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Act No, 73, 1998 ELECTORAL ACT, 1998

ACT

To regulate elections of the National Assembly, the provincial legislatures and
municipal councils; and to provide for related matters.

BE

(English ;E.II signed by the President.)
(Assented to 12 October 1998.)

IT ENACTED by the Parliament of the Republic of South Africa as
follows:—
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SCHEDULE 4
REPEAL OF LAWS
CHAPTER1 _
INTERPRETATION, APPLICATION AND ADMINISTRATION OFACT 25
Definitions

1. In ﬂns Act, unlf:ss the context otherwise indicates—
(i) *‘agent” means a person appointed in terms of section 58; (1) |

(i) “‘chief electoral officer” means the person appointed in terms of sec&un 12(1) -
of the Electoral Commission Act and includes any person desngnatcd to act m 30
that capacity in terms of section 12(3) of that Act; (vi) -

(111) "“Code™ means a Code issued by the Commission undc: section 99 and
includes the Electoral Code of Conduct; (xi)

(iv) “Commission” means the Electoral Cummxssmn, established by section 3 of
Lhe Electoral Commission Act: (xii) 35

(v) “counter™ means a person appointed in Ienns of section 78; (xx)

(vi) “counting officer” means a person appointed in terms of section 76; (xix)

~(vil) “‘election” means—
(a) an election of the National Assembly; * , |
(b) an election of a provincial legislature; or | .40
(c) an election of a mummpal cnunr.:ll or a by-ele:cncm for a mumc:pal
council; (xxii)
(viii) “election timetable” means a timetable fﬂr | election publishcd by tl_]g*:'.

Commission in terms of section 20; (xxv) | |

(ix) “Electoral Code of Conduct” means the Code contained in Schedule 2; (xxiii) 45

(x) “Electoral Commission Act” means the Electoral Commission Act, 1996 (Act
No. 51 of 1996); (xxix)

(xi) “Electoral Court’”” means the Court established by section 18 of the Electoral

" Commission Act: (xxiv)
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(x1i)

(xiii)
(xiv)

(xv) “officer” means—
(a) a presiding officer;
(b) avoting officer;
(c) acounting officer;
(d) acounter; or
any natural person appomted in terms of section 30 (11)

(xvi) “party liaison committee” means a committee established in terms of the
Regulations on Party Liaison Committees published in terms of the Elactoral
Commission Act; (:uv) ¥

(xvii) “political office”, in relation to a registered party, means any nfﬁce in the
party to which a representative of the party is elected or nominated, whether
invulvmg remuneration or not, or any other paid office in the party to which
a person is appointed; (xv) -

(xviii) “prescribe” means prescribe by regu]aunn in terms of section:100 and -
“prescribed” has a corresponding meaning; (xxvi)

(xix) “prescribed manncr“ includes any prcscnbed requlrement asto ume. process
or form; (xxvii) - | - oo -

(xx) ““presiding nﬁccr“ means a person appmnled in térms ﬂf sescunn 72; (xxviil)

(xx1) “‘registered party’” means a parly registered in terms uf secunn 15 of the
Electuml Cnmm:ssmn Act; (iv) o - 2 '

(xxii) ‘“‘security services” means the semces as dcﬁned in section 199 of the
Cﬂnsutuuun (xx1) o 18 :

(xxiii) “‘serve” means to send by rcglstered pﬂSt telcgram telex or telefax or to
deliver by hand; (iii) - - a5
(xxiv) “thls Act” includes any regulauons made i in tenns of section 100; (v)

(xxv) “voter” means a South African citizen— °
(a) who 1s 18 years old or older; and
(b) whose name appears on the voters’ roll; (ix) ©+< 371

(xxvi) “‘voters’ roll” means the national common voters’ rnll cnmplled in terms Gf |
section 5; (x) v : '
(xxvii) *““voting district” means a vﬂtmg dlSll'lCl cstahhshr:d in terms nf sm:tlun 60
(xvu) |
(xxviii) “voting officer” means a pcrsnn appmnted in terms of sm:tmn 74 (m)
(xxix) *‘voting station” means any voting stauon cstabhshed in tenns of section 64.
(xvi)
Interpretation of this Act

ELECTORAL ACT, 1998 .

“identity document™ means an identity document issued after 1 July 1986, in

terms of section 8 of the Identification Act, 1986 (Act No. 72 of 1986), or a

temporary identity certificate issued in terms of the Identification Act, 1997

(Act No. 68 of 1997); (vii)

“list of candidates’ means the list of candldatcs referred to in section 27; (viii)
“municipal council’” means a municipal council referred to in Chapter 7 of the

Cnnsnmtmn (xiii)

- 2. Every person mterprﬂtmg or applymg this Act must—

(a)
“(b)

do'so in a manner that gives effect to' the ‘constitutional dcclarat:uns
guarantees and responsibilities contained in the Cnnstltutmn and
take into account any appn:::«pnate COdE: S

Appllcatmn of this Act

3 This Act applxes to {th'y—
- {a) - election of the National Assemhly, q
" (b) election of a provincial legislature; and
- (c) election of a municipal council or a by-election for such council.

Administration of this Act =

4. The Commission must administer this Act.
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"CHAPTER 2
- REGISTRATION OF VOTERS; AND VOTERS’ ROLL

National common voters’ roll *

5. The chief electoral officer must compile ancl nmntam a natmnal cnmmun voters’
rol. T

Persons who may apply for registration as voter-: -

6.(1) Any South Afncan citizen in possession of an identity document may apply for
registration as a voter.”

(2) For the purposes of the general registration of voters contemplated in section 14,
an 1dentity document includes a temporary certificate in a form which correspnnds
materially with'a form prescribed by the Minister of Home Affairs by notice in the
Government Gazette and-issued by the Duactnr-General of Home Affairs to‘a South
African citizen from particulars contained in the population register and who has applied
for an identity document.

Appliﬁtiuns for registration’ as voter -

7. (1) A person app]wn g for reg:straunn as a vntcr must do $O—
(a) inthe prescnbed manner; and "
- (b) - only for the voting district in which that person i$ ordinarily resident.
(2) For the purposes of this section the head office in the Republic of a person referred
to in section 33(1)(a)(11) 1s regarded as the ordinary place of remdence of that person or
a member of that person’s hnusehald

Registration -

8. (1) If satisfied that a person’s appl:catann for rcgmtratmn cnmplws with this Act, the
chief electoral officer must register that person as a vnte.r by makm g the requisite entries
in the voters’ roll.

(2) The chief electoral officer may not regl ster a persun as a voter if that pcrsnn-—'

(a} has appl:ed for rcg1strat1un fraudulently or uthcmlse than in the prescribed
manner; ¢
(b) s not a Snuth African citizen;~
+"(c)- -has been declared by thé ngh Court to be nf unsnund mmd or mentally
disordered;
(d) ‘is detained undcr the Mental Health Act, 1973 (Act Nn IS nf 1973) or -
‘(e) is not ordinarily- resident’ i mn the- vnlmg dlstnct fnr whlch that pcrsun has
apphcd for registration, b N AP GR Y
(3) A person’s name may not be entered in the voters’ rnll fur more, thzm one voﬂng
district. FE S (Dt S

.

Applications to change registration details'”

9. (1) A registered voter or person who has applied for registration as a- voter and
whose name or ordinary place of residence has changed, must'apply in the prescribed
manner to have that change recorded in the voters’ roll or in that person’s apphcatmn

(2) No one need to apply when g change of name results froma change in"mirital
status.

(3) If satisfied that a person's application complies with this Act, the chief electoral
officer must record the change in the voters” roll or application. -

-:..r boam @

Applications for deregistration as vofer’ !

10. (1) A registered voter may apply for deregistration as @ voter in the prescribed
manner.
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(2) On receipt of an application for deregistration as a voter, the chief electoral officer
must remove the applicant’s name from the voters’ roll.

Amendments to voters’ roll by chief electoral officer

11 (1) The chief elecmral officer must—
“(a) changc the reg:stratmn details of a voter, if the chnef electoral oﬁcer ls
satisfied that the details of that voter as reflected in the voters’ roll are incorrect
or have changed; or

not qualify or no longer qualifies for mgjstratmn |
(2) The chief electoral officer must record in the voters’ roll or a pcrsun 'S apphcaunn
any Ehangc in voting district for which a person is registered as a voter or has applied for
registration, if that person’s place of urdmar)' residence aflcr a changi: in thc boundanes
of that vunng district falls in another vutmg dlsmci k.

Notification by chief electoral officer

12. (1) The chief electoral officer must notify, in the prescribed manner, a ‘person—
(a) whose application in terms of section 7 fur regnstraﬁun as a vntqu has been |
refused; - o WS
(b).. whose application in terms of section 9 to have a change of name or ordinary
place of residence recorded, has been refused g, by
(c) .who has been deregtstered as a voter in terms of secnun I i; nr i
(d) whose registration details have been changcd in tcrms of scmun ll
(2) The notification must give reasons for the refusal or step concerned.

Appeal against decisions and steps of chief electoral officer

2

(b) deregister a voter, if the chief electoral officer is ‘satisfied that that voter does’ °

10

L
L)
-~'15

20

© 13.(1) A person mentioned in section 12(1) who feels aggrieved by a decision nrsl:p h

taken by the chief electoral officer in terms of section 8, 9, or 11, may appeal to the
Commission against that decision or.step in the prescribed manner, , ., ..

(2) The Commission, in the prescnbcd manner, must consider and decide th:: auneal
and notify the appellant and chief electoral officer of the dcc:smn

(3) No appeal may be brought against the decision of the Cnmmlssmn subjcct to ..
section 20(2)(a) of the Electoral Commission Act

General registration of voters

14. (1) The Commission must, for thc cumpllatlun of the vuters roll cuntemplatcd n
section 5, conduct a general registration of voters.
(2) The Commission may prescribe cut-off dates in mspect of the general reglstrauon
of voters and the compilation of the voters’ roll, mcludmg the date by which—
- . (a). any person who wants to be included in the voters’ roll must haye applled for
reg:straunn as a voter in terms of section 7 or for the change of registration
details in terms of section 9;
(b) the chief electoral officer must nuufy a person in terms of section 12; -
(c) an appellant must note an nppeal in terms of section 13;
- (d) the Commission must consider and decide the appeal and notify the appc]lant
~* .. and the chief electoral officer of the decision;
. (e) _the chief electnral officer must give notice nf the penods dunng which and thc
venues where a provisionally compiled voters’ roll will. be available fnr
... inspection;
(f) any oblecnons in terms of section 15 in respect of a proyisionally compiled
. _.voters’ roll must be made;
(g) the Commission must decide an objection made in terms of section.15 and .

"h

25

30

| 35r

40

'45

notify the objector and the chief electoral officer and a pczrsan nther than Lhe |

objector whose name or registration details are involved; and
(h) the chief electoral officer must complete the compilation nf the voters’ roll and ,
publish it.

50
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Objections to voters’ roll - .

15. (1) In relation to any segment of the voters’ roll or a provisionally compiled
voters’ roll, any person may object to the Commission‘in the préscribed manner to— -7

(a) the exclusion of any pemun‘s name from that segment;
(b) the inclusion of any person’s name in that segment; or .
+{c) .the correctness of any person’s registration details in that segment. -

(2) A person who objects to the exclusion or inclusion of the name of another pcrson
or to the correctness of that person’s registration details, must serve notice of the
objection on that person..

(3) The Commission must decide an objection and, except for an objection in relation
to a provisionally compiled voters’ roll, by not later than 14 days after the objection was
made, notify the, following persons of the decision:

. (a) .The person who made the Db_]&CtIUI]

"~ (b} the chief electoral officer; and |

(¢) in the case of an nb_lecnun agmnst the exclusmn or inclusion of the name, or
the correctness of the registration details, of a person other than the objector,
that other person.

(4) The chief electoral officer must give cﬁ‘ﬂct toa de.-cmmn uf the: Comm:ssmn in
terms of subsection (3) within three days.

(3) No appeal may be brought against the Cumnusalnn s dec:smn subject to secuﬂn
20(2)(::) nf the Electﬂral Cnmnnssmn Act i

Pubhcatmn and cup:es qf voters’ roll o

16. (1) A copy of the voters’ roll as it exists af-any time must be available for
inspection during office hours at thé Commission’s head office, and the provincial and
municipal segments of the voters’ roll must be available for inspection at the times and

venues mentioned in a notice published by the chief electoral officer in the Government

Gazette.
(2), The ‘chief electoral officer. must provide-a certified copy of, or extract from, a

segment of the voters’ roll as 1t exists at that tune to any person who has palcl the: -

pTﬂSCﬂbEdfﬂﬂ T B ' B 53, W —: LG e e e
gumitai w0y A

CHAPTER 3

-

e ]

PROCLAMATIO"J OFAND PREPARATIUNS F OR ELECT]ONS Siseyr o

Part I: Proclamation of elections .
Proclamation of elections of National Assembly
(2) The vﬂtmg day must be detr:rrmncd af[cr consultation with the Cunnmssmn
Proclamation of elections of provincial legislatures -

18. (1) Whenever the President or the Premier or Acting Premier of a prowncc calls
an election of the provincial leglslature thf.': pmclamatmn cuncemed must sct a single day
and date for.voting. % Vo

(2) The vntmg day must be dete:mmed after cnngultahnn w1th the Cummlssmn

Pyoclama;mn qt_‘ mumupal electmns .

19. Municipal elections must be called in accordance with Chapter 7 of the
Constitution and national or provincial legislation thereunder
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Election timetables

20. (1) The Cumnussmn must after cﬂnsultannn w;m lhe: pany nallunal llmsnn
committee— 1. - a g 2 AR s
(a) compile an elﬁctmn umetabl: fnr cach elccmm substanual]y m accurdancc ¢
with Schedule 1; and- + v = oo s w8 it Wl W 5
(b) publish the election timetable in the Government Gazette. - = -
(2) The Commission may amend the election timetable by notice in thn Gavemmenr
Gazefre—- X
-"(a) if it considers it necessary for a free and fair elecunn. nr
(b) if the voting day is postponed in terms uf sectmn 21 < 10

General postponement nf electmns "

.41'

21 (1) 'I'he Cnmnussmn may request the person who called an election to postpone
~ the voting day for that election, provided the Commission is satisfied that—
(a) the postponement is necessary for ensuring a free and fair election; and
{ b) the voting day for the election will still fall within the period as rcquxred bythe 15
» Constitution or national or pmvmmal legislation thereunder. -« -

(2) If the person to whom the request is made accedes to the request, lhat person, by
proclamation or notice in the Government Gazette, must postpone the voting day for the
election to a day determined by Ihat persnn but that day must fall wntl:un the penod
referred to in subsccmn (l)(b) L ol 20

Postponement nl' vntlng at voting statiun

22, (1) If it is not masunably possible to conduct a free and fair election at a vntmg
station on the proclaimed voting day, the Commission may at any time befure the vnt:ng
at a'voting station has commenced, postpone voting at that vuun g stanun iy
(2) A postponement in terms of subsection (1) must be— VER e B et S
"(a) ' effected in the prescribed manner; - -+ iy v g R PR sl iy
(b) to a day that wuuld still fall wnhxn the penod mferred lﬂ m sectmn 21(1){b),
54 and i H =
- (c) publicised in the medla cnn:udcrcd appmpnate: SO as tu ensure w1de puhhmty
of the postponement of the voting day at that voting station. T i 30

Revote at voting station g 3

23. (1) If ballot papers used in an election at a voting station -are lost, destroyed or
unlawfully removed before the votes cast at the voting station have been counted or the
provisional result for that:voting station has been determined and announced, the

Commission may allow a revote at that vntmg stauun * o 35
(2) A revote at a voting station must be— * By wilie o SNEG B BTSN LS
(a) conducted ona date that would sull fall w:thm the pcnad refen'cd tu m sectmn
" 8 21(1113)- ‘ d
(b) publicised in thc media mnstdered appmpnate sn as tn ensure w:dc publn:ny
of the date determined for the revote; and =« i Llond 12040

(c) conducted in accordance with a procedure prescribed by the Commission
which is cnns:stent w:th thf: pnnmplcs prov:dcd fur in Chaptcr 4

roa E

Pan‘ 2 Vnters mH
Voters’ roll for election:

24, (1) The voters’ roll, or the segments of the voters’ roll that must be used foran 45
election, are those as they exist on the day the election is proclaimed. | |

(2) By not later than the relevant date stated in the election time table, the chief
electoral officer must certify the voters’ roll or the segments of the voters’ roll to be used
in that election and pubhsh It b)' makmg it avmlable for mspecnon at thc fullomng
venues: : R AT Ty ke 2 Ny, w080
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(a) Atthe Commission’s head office, the segments for all voting districts in which . -

the election will take place;

( b) .in each province, at the office of the Commission’s pmvincial representative,
. the segments for all voting districts in the prnvmcc in which the election will
take place; and % = - B

{ c) at the office of each mumclpahty, thc segments for all vntmg d:stncts in that
.~ municipality in which the election will take place.

Voters’ roll for first elections of National Assemhly nnd pl‘ﬂﬂl]l‘:lﬂl IEglslatures
"l'j *""jf "I

25. (1) Section 24 does not apply in rf:spect of Lhc ﬁrst elcctmn nf the Naunnal

5

Assembly and the first election of a provincial legislature referred to in itecms 6(3)(a) and 1, 10+

11(1)(a) of Schedule 6 to the Constitution, respectively.
(2).The voters’ roll that must be used for the elections referred to in subsection (1) 1s

the voters’ roll compiled by the chief electoral officer in terms of section 5 and published ..’

by that officer by the date refer_red to in section 14(2)(h).- *~.

Part 3 Parnes cantesnng elecnan and lists of candidates’.

R AN e DN ] £ G
Requlrements for partles tn cuntest electmn :

y, I' .; . -i-l-.r,; -y --_1,.,( r I. - i i - f ' "

26 A party rn.ay contest an clectmn unly lf lhat party—
(a) 1s aregistered party; and
(b) has submitted a list of candidates in terms of section 27. .

Submlssiun of llsts nf candidates :

i .
‘J 3! .;f .1.1.‘ po dhh , 14-4. .IL‘ SR

15

. 20

27. (1) A registered party 1ntend1ng to contest an election must nominate candidates

and submit a list or lists of those candidates for that election to the chief electoral officer -
in the prescribed manner by not later than the relevant date stated in the: e!ectmn
timetable. |
(2) The list or lists must be acmmpamed by a prescribed—- -
(a) undertaking, signed by the duly authorised representative of the party, binding
» . " the party, persons holding pohtlcal nf.ﬁcc in Lhe party. ﬂnd its rcpresentatwes
;i -+ and members, to the Code; i+ w0 7y
(b) declaration, signed by the duly authumed representatwe uf the party, that each
candidate on the list is qualified to stand for election in terms of the

25

30

Constitution or national or provincial legislation under Chapter’7 "of the_"!"-"'

Constitution;
(c) - acceptance of nomination, signed by each candidate;

= (d) undertakmg signed by eaf:h candldate that that candtdate will be buund by the
-Code; and -~ ™
(e) " deposit,~ ¢

(3) (@) The Commussion may prescnbe lhﬂ amnﬂnt tn bE depomted m terms nf
subsection (2)(e). ' '

(b) The amount to be deposxted by a registered party cnntestmg an election of a
provincial lﬂglslamre must he less than the amount fﬂr Cﬂntesnng an electlon nf Lhe
Naucmal Assembly

Nnn-mmphanrt cuncernin 2 suhrmsmun uf ljsts of candldates

28. (1) If a registered party that has submitted a list of candidates has not fully
complied with section 27, the chief electoral officer must notify that party of its
non-compliance.

(2) The notification must be given in the prescribed manner by not later than the’
relevant date stated in the election timetable, and must indicate that the party has an

opportunity to cumply wﬂh sectmn 27 by m::rt later than the relevant date stated in the

election timetable. -

(3) The opportunity pmwded fnr in suhsectmn (2) mcludes an opportunity to-
substitute a candidate and to re-order the names on that llst as a result Gf that
substltutmn ‘

35

40-.‘.
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50,
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Inspection of copies of lists of candidates and accnmpanymg dncuments

29, (1) By not later than the relevant date stated in lhe e]ectmn umetab]: the chief
electoral officer must give notice that copies of the lists of candidates and accompanying
documents submitted by registered parties in terms of section 27, as amended and
supplemented in terms of secuun 28, will be available for inspection.,

(2) The notice must he:— : ‘

(a) published in the Government Gazette; and

( b ) pubhmscd in the media considered appropriate by the chief electoral officer so -

as to ensure wide publicity of the lists.

(3) The notice must state, and the chief electoral officer must ensure, that for lhe:'

relevant period stated in the election timetable— . =~ .. . -
" (a) . copies of the lists for— - | 3 A

10

(i)" an'election of the Natmnal Assembly, will be available for 1nspectmn','.

at the Cumrmssmn s head office, a place in each province desi gnated in"

" the notice and thE office of each municipality in the country; and

(_u) an'election of a prnwnc:al legislature, will be available for mspectmn at
"the Commission’s head office, a place in the province designated i in the *

notice and the office of each mumclpallty in that province; and -
(b) copies of the documents accompanyin g the. hsts are avallable for gnspﬁctmn at
the Commission’s head office.

(4) Any person may inspect a_copy of a list of candtdates and accumpanymg ;

.“-.l-. 3

documents referred to in subsection (1).

(5) The chief electoral officer must prowde: a certified copy of, or extract from, a list
of candidates or document referred to in subsectmn (1} to nny person who has pasd the
prescribed fee.

' ¥ e .1.

_ Objections to lists of candidates

30. (1) Any person, including the chief electnral ﬂﬁcer may nb_]ect to the nnrnmatmn
of a candidate on the fnlluwmg grounds; °
““(a) The candidate is not qualified to stand i m lhc election;
“I(b)" there is no prcscnbcd acceptancc of nomination signed by the cand:date, or
(c) there is no prescribed unde:rtakj ng, si gned hy [hE candldatc that t.he cand ldate
is bound by the Code. | -

(2) The objection must be made to the Commission in the prescribed manner by not
later than the relevant date stated in the election umﬂtablf: and must be SEI’\’Ed on the
registered party that nominated the candidate. -

(3) The Commission must decide the .objection, and must nntlfy the objector and the
I'E.‘gISlEI‘Ed party that nominated the candidate of the decision in the prescnbed manner by
not later than the relevant date stated in the election timetable. &

(4) The objector, or the registered party who nominated the candidate, may appeal
against the decision of the Commission to the Electoral Court in the prﬂscnbed manner
and by not later than the relevant date stated in the election timetable. r

(5) The Electoral Court must consider and decide the appeal and notify the parties to
the appeal and the chief electoral officer of the decision in the prescribed manner and by
not later than the relevant date stated in the election timetable. e

(6) If the Commission or the Electoral Court decides that a candidate’s n{}mmatmn'

does not cumpl y with section 27, the Commission or the Electoral Court may allow the_
registered party an ﬂppnrtumty to comply with that section, including an opportunity to

15

20

25"

30 -

35"

40

45

substitute a candidate and to re-order the names on the list as a result of that substitution.”

List of parties entitled to contest election and final lists of candidates

31. (1) By not later than the relevant dal:e stated | in the elcchun nmctable. rhc chlcf

electoral officer must—

50-
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(a) give effect to a decision of the Commission in terms of section 30(3) and to a
decision of the Electoral Court in terms of section 30(5); and
(b) compile a list of the registered parties entitled .to contest the election

concerned and have, the final list.of candidates fnr each of those parues |

available.. - - :
(2) The chief electoral officer must pruvld: a ccmﬁed cupy uf or extract fmm a list
mentioned in subsection (1)(b) to any person who has paid the prescribed fee.
(3) By not later than the relevant date stated in the election timetable, the chief
electoral officer must issue to each candidate on a final list of candidates for an election,
a certificate statmg Lhat the person 15 a candidate in that election.

ST

g g Part 4 Mmﬁmjpﬂ! Fauﬁcﬂs
Further regulating of elections of municipal councils

'32. Whenever it may be necessary to further regulate elections of or by-elections for
municipal councils the Commission may, subject to the provisions of Chapter 7 of the
Constitution and of national or provincial Ieglslalmn under that Chaptar make
regulatmns regarding—

(a) the calling of mummpal elecuans
(b) election time-tables; .
(c) party lists of candidates;

" (d) candidates contesting elections of or by-elections for municipal councils, the

payment of deposits by candidates, the return or forfeiture thereof, the
- inspection of lists of candidates and Ubjectmns to candldates
~(e) the postponement of mtmg at a vutmg statmn,
(f) - voting procedures; .

(¢) counting of votes and nbjactmns material to final results Gf elections;
(h) the appointment of candidate agents; and

(i) generally, any other matter which is necessary or expedient to be prescribed in

order to achieve the objects of this Act and of Chapter 7 of the Constitution or
nationdl or provincial legislature thereunder. |

~ Part 5: Special votes and declaration votes "
Special votes

'33. (1) The Commission—
~(a) must allow a person to a:)ply fora specml vote if that person cannot vote at a
| voting station in the vuung district ; n whlch the persnn 15 reglstered as a voter
‘due to that person’s— =~
(i) physical infirmity or d1sab111ty or pregnancy;
(11) absence from the Rf:publlc on Government service or membcrshtp of Lhe
" household of the person so being absent; or :

(iii) absence from that voting district while serving as an officer in the

election concerned, or while on duty as a mcmber of the security services
in connection with the election;

" (b) may prescribe other categories of persuns whu may apply for specml votes. -

(2) The Commission must prescribe— ~
(a) the procedure for applymg for special votes; and
(b) procedures, consistent in pnnclple wuh Chapter 4, for the: castlng and
" counting of spemal vmcs

Declaration vnles

“34. The Commission may prcscnbe—-

(a) c1rcumsmnccs in ancl cnndmuns on whlch a person whu is unavmdably and "

10
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- unforeseeably unable to vote in the voting district in whmh that person is
. registered as a voter,.may apply to vote elsewhere; i §
(b) . the procedure for applymg for declaration votes; and

- (¢) procedures, consistent in principle with Chapter 4, for- the casting and
counting of declaration votes. it BB s 5

CHAPTER4

ELECTIONS .

Pa}'lﬁ‘l_l : Vaﬁr;_g
Oﬁcers at voting stations

35. On voting day each voting station must be staffed by— 10
(a) the presiding officer appointed for that voting station, who may exercise the
powers and must perform the duties assigned to a presiding officer by or under”
this Act; and
(b) the voting officers appointed for that vuung station, who may exercise the
- powers and must perfunn the dutles asmgned toa vutmg uﬁicer by or under" 15
" this Act. i |

Hours of voting

36. (1) By not later than the relevant date stated n the' e]ectlun umetable, the
Commission must prescribe the voting hours for an election. -
(2) If it is necessary for ensuring a free and fair election, the Comnussmn ma}' 20
prescribe different voting hours for different voting stations, ' * -
(3) The chief electoral officer must publish the prescribed voting hnurs in the mﬁdm
considered ﬂppl’ﬂpﬂﬂtﬂ S0 as to ensure mdf: pubhmty of thusc huurs |
(4) A voting station must— s o |
~ (a) open for voting at the prescribed time;and ~ © 7 ¢ 25
' (b) subject to subsectmn (7)(b), remain open for voting until the prescribed time,
“or such latcr time as thc Cumnussmn may determine i in terms of subse:cuun
(Ma).
(5) No person may be admitted to a voting station for the purposc of voting after the
voting station has closed for voting. 30
(6) Vﬂtmg at a voting station must continue until ever}' voter has voted who— |
(a) is entitled to vote at that voting station; and ‘
(b) had reported for voting at that voting station at the time prescribed for that -
voting station to close for voting. ' - .
(7) To ensure a free and fair election, the Commission—""~ ~~ =~ - 35
(a) “on the voting day, may extend vnﬂng hours at a voung statmn unﬂl as late as
~midnight on that voting day;or -
" (b) may temporarily close a voting station for part of voting 'day if it is
temporarily lmposmble to cnnduct a free and fa:r elcctmn at that voting
stauﬂn P _ 40

Initfal pmcedures -

37. Immediately bcfnre npcmng a vﬂtmg stannn fur vnnng, t}lc premdmg officer

" (a) show all agents present that each ballot box to be used at that vnun g station is
empty; and 45

(b) in the presence ﬂf those agents close and securc the ballot boxes m the
prescnbcd manner.

Yoting procedure

38, (1) A voter may only vote once in an election, and may vote only at the voting’
station in the voting district for which that voter is registered. - (¢
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(2) A voter is entitled to vote at a veting station— . o o
(a) on production of that voter’s 1dennty document to the preeldmg officer or a
voting officer at the voting station; and -
(b) -if that voter’s name is in the certified segment of the voters’ re]l for l;he voting
district concerned. - :

(3) When a voter produces an identity deeument toa pres.ldmg eﬁeer or vetmg officer
as required by subsection (2)(a), the presiding officer or vetmg officer must examine the
identity document and determine whether— -

- (a) the voter is the person described in that 1denmy deeumenl

(b) the voter’s name is in the certified segment of the veters roll for the ve'ung
- district concerned; and Y ¢ § g

(c) that voter has not already voted in the eleetlen |

(4) For the purposes of subsection (3)(a), the presiding officer or voting eﬁieer may,

require that the voter’s fingerprints be taken.
(5) If the presiding officer or voting officer is eet:sﬁed in respect ef all the matters
mentioned in subsection (3), that officer must— i -
(a) record that the voter is regarded to have veted II'I the eleeuen
(b) mark the hand of the voter in the prescribed manner; . -~
. (c)  mark the back of a ballot paper for that election; and | oy
"(d) hand the ballot paper to the voter.
(6) Once the voter has received a ballot peper marLed n terms ef eubsectlen (5Xa),
the voter must—
(a) enter an empty vetlng eempamﬂent

L] '.. L 2

(b) - mark the ballot paper in a way that mdleates the reg:stered party er cendidate )

. the voter wishes to vote for;
“{c) fold the ballot paper to conceal the veter $ vete
~ (d) take the ballot paper to a ballot box fer the’ election and show 1t te the

M
-

presiding officer or a voting officer in a way that that officer can sce the mark

~ made in terms of subsection (5)(a);’ %

" (e) - place the ballot paper in the ballot box; and
(f) without delay leave the voting station.

(7) The voting compartment must comply wnh the prewsmns of seeuen 70

PR

'
: .-; o v e By om
- '

Aesnstanee to eertam veters RS "

39 (1) The premdmg emeer ora velmg eﬂicer at the request of a veter whe is unable -

to read, must assist that voter in voting in the presence. of—

(a) a person appointed in terms of eeetien 35 by an aeeredlted ebserver if

available; and T o B AR
(b)) two agents from different parties, if avmlable | . =
~ (2) A person may assist a voter in voting if— | s '
(a) the voter requires assistance due to a phymeal dleablllty,
(b) the voter has requested to be assisted by that person; and .
(c) the presndmg eﬁeer is satisfied that that persen has attamed the .age ef‘ 18
years. .
(3) The secrecy of vetmg centempleted in secmm 38 must be preserved m ‘the
application of this section. -

TR

a
=

Issue ef new ballot papers

40. (1) If a voter accidentally marks a ballot paper in a way that does not indicate for
whom the voter mshee to vote and the ballot paper has not yet been plaeed in the ballot
box—

(a) the voter may retum that ballot peper to the premdmg offi -eer or a veung
_officer;
( b) ‘that officer must deal with the ballot peper in accordance with subseetlen (2),

10

1y .

.20

30

35
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45

50

and must give the voter a new ballot paper in accordance with section 38(5), -

and
(c) the voter may vote in aecerdanee with section 38(6)
(2) Upon reeewmg a ballot paper from a voter in terms of subsection (1), the presiding

officer or a voting officer must mark “cancelled” on the back of the ballot paper and file

it separately to be deelt with in accordance with section 43.

35
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Objections concerning voting .

41. (1) At any time before a voter has been handed a ballot paper, an agent may object

to that voter being entitled to vote or to vote at the voting station concerned.
(2) An agent, or the voter concemed, may object if the voter is refused a ballot paper.
- (3) An agent, or a voter, may object to any conduct, other than that mentioned in

subsection (1) or (2), of an oﬁcer. an agent, or any other person prﬁsent at a voting

* station.

(4) An objection in terms of subsection (1), (2) or (3) must be made to the presiding

officer in the prescnbed manner.

(5) The presiding officer, in the prescnbed manner, must dECldE the objection am:l
notify the objector and any other parties involved in the ubjlectmn of the decision.

(6) An. appea] against the decision of the prcs:dmg nﬂicr:r may be nutcd w:th the
Commission in the prescribed manner and time. '

10

(7) The presiding officer must keep a written rccnrd in the prescnbecl mannr:r of each

- objection and demsmn made in terms uf thxs sectmn

Sealing of full ballnt hnxes '

42. (1) As soon as a ballot box is full, the presiding officer, in the presence of any
agents present, must seal the ballot box in the prcscnbed manner and a]lnw Ihuse agents
to affix their seals thereto. "~ - * : T T - R

(2) Immediately after the last vote has been cast, every rcmmnmg used baﬂnt box
must be similarly dealt with. E 2

(3) A sealed ballot box must remain—

(a) sealed until opened for the counting of votes in terms of section 46(1); and

{ b,i in the voting station until the commencement of the caumng of the votes there
- or, if the votes are not to be counted at that voting station, until removed for
“delivery in tcrrns of section 43(3)

Cnmpletinn of form and sea]ing nl‘ vnting malermls

o A

15

20

25

43. (1) As soon as practicable after the close of a voting station. for vutmg, the

presiding officer, in the presence of any agents present must—
(a) complete a form reflecting the number of— amiy
(1) ballot boxes entrusted to that prcsldmg nﬁcer
_© (1) - used ballot boxes; :
“"(iil) " unused ballot boxes; *
(iv) ballot papers entrusted tn that premdmg nﬁcer
=+ (v) issued ballot papers;
(vi) unissued ballot papers; and
(vin) cancelled ballot papers;"
(b) seal each unused ballot box entrusted m that pres1d1ng o' cery:
(c) seal in separate containers— - b T
(1) the certified segment of the ‘voters’ roll for thal votin; g district; -
(ii) the unused ballot papers entrusted to that prcsn:]mg nfﬁcer' i
(iii) the cancelled ballot papers; and |

-+

30

35

40

- (iv) the written record, as‘required by section 41(’?) nf any nb)ecuuns |

concerning voting; and
(d) allow those agents to affix their seals to the 1tems mcntmncd in paragraphs (b)
and {c).
(2) If the votes in an election are to be counted at Lhe voting station at whmh those

45

votes were cast and if the counnng ﬂﬂicer fnr that vﬂtl ng station is a persnn other than
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the presiding officer for that voting station, the presiding officer must deliver to the
counting officer for that voting station the items mentioned in subsection (1).
(3) If the votes in an election are not to be counted at the voting station at which those

votes were cast, the presiding officer must deliver the following to the counting officer
of a cnunting venue determined by the Commission in terms of section 46(1)(5): '

- (a) The form mentioned in subsection (1)(a);

"(b) the sealed, used ballot boxes; -

(c) . the sealed, unused ballot boxes; and

(d) the sealed containers mentioned in subsection (1)(r:)

Mobile voting stations

44, (1) If the Commission decides to use mobile voting stations in an election, the

Commission  must prescribe voting procedures, substantially in accordance with

sections 335 to 43, for those voting stations.
(2) Immediately after a mobile voting station is closed for voting, the prcmdlng officer
-~ responsible for that vutmg station must act in accordance with section 43(3)

More than one election on same day

- 45, If more than one election is held at a voting station on the same daj, the

- Commission must prescribe voting procedures, substantlally m accnrdance wnh ,

sections 35 to 43, for each of those elections.

Part 2: Counting of votes at voting station

-

Place and time of cuunﬁng of votes

5

10

15

20

46. (1) Votes must be counted at the voting station at wl‘uch thuse vutcs were cast,

except when—
“{a) the voting station is a mobile voting station; or:’
(b) in the interest of ensuring a free and fair election, the Commission detemunes
" that those votes be counted at another counting venue. i
(2) The counting officer must ensure that the prnccdurcs set out in this Part commence

~ as soon as practicable after the voting station is clnsed for voting, and continue

- uninterrupted until they are completed.
(3) The procedures provided for in this Part may be suspended only with the consent
of the Commission and, if lhf.‘j’ are suspended, the counting officer must ensure the

safe—ke:epmg of all the voting materials entrusted to the counting uﬂicer unul the

counting of votes has been completed,
- Counting of votes and deiemﬁnaﬂun of prﬁvisinnal results
47. (1) The counting officer must open all the used hallﬂt boxcs that were sealed in

_ terms of section 42(1) or (2). )
(2) The counting officer must—

(a) cause the ballot papers to be sorted on the basis of the ballot papers fm' each

election if more than one election was held at a voting station on the same day;
(b) cause the ballot papers for each election to be sorted and compare it wuh the
number of ballot papers issued in the prescnbed manner; |
~ (c) cause the votes cast in each election to be cuunted in the prescnbed manner;
' -and
' (d) determine the result of each count at that voti ng station.
(3) The counting officer must reject a ballot paper—
(a) that indicates the identity of the voter;
(b) on which a vote is cast fur more than one mglstemd party or for mure than one
, candidate;
(c) that is unmarked;

(d) thatis marked in such a way that it IS not reasnnably possible to dt:lenmne the
" " voter’s choice; |

25
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(e) that does not bear the mark required in terms of section 38(5)(e), or
(f) thatis not an official ballot paper.
(4) The counting officer must mark “rejected” on the back of each I'EjEEtEd hallet

_paper and file the rejected ballot papers separately

(5) If a counting officer’s acceptance or rejection ef a ballot paper is dzsputed by an |

agent, the counting officer must—

- (a) mark “disputed” on the back of that ballot paper; - .

(b) file separately, but cause to be ceunted the aeeepted ballet pepcrs that are
disputed; and

(c) file separately the rejected ballot pepcrs lhet are dJsputed

Objections ceneerning sorting of hallet papers

48. (1) An egent may eb]eet to any ﬂ]leged u'regulanty in the. semng of the ballet
papers in terms of section 47(2)(a) or (b). .-

(2) The objection must be made to the countin g officer in the presenbcd manner et any
stage before the counting officer has completed the form mentioned in section 48.

(3) Section 41(5) to (7), adjusted as may contextually be neeessaxy, applies to the
~objection. _ . " ..

10

15_

Ohjeetiens concerning euunﬁng of votes and detenhinetien of previsienal eesults iy

49 (1) An agent may object to an alleged i maeeuracy in the ceuntmg ef the votes or
the determination of a result in terms of seeuen 47(2)(c) or (d).. '

(2) The objection must be made to the counting officer in the prescnbed manner at any. |

stage before the counting officer has completed the form mentioned in section 50.
~ (3) The counting officer must demde the eb]eenen Im the prescribed manner end
- whether to order a recount, " | |

(4) The counting officer must eenfy the eb_;ecter and any ether parues mvolved m the _.

| objection, of the decision made in terms of subsection (3).

20

(5) If the counting eﬁcer orders a recount, the ceuntmg officer must determme afresh '-

the result.
(6) An appeel against the decision of the ceuntmg eiﬁeer may, he neted w:th the
Cemmmsmn in the prescribed manner and'time. . _ -
: (7) The counting officer must keep a writter record in the presenhed manner of eaeh
objection in terms of subsection (1) and each decision in terms of subsection (3).

Pmeedure eeneernil{'g prewrisiena] results Fand voting meterials

- 50, (I) After detemumng 1he reeult at a veung stenen the counting othicer must
r:emplete a form reflecting— ~ .~ . "
“‘(a) the number of ballot papers supphed te lhe veﬂng station;
(b) the result at the voting station;
- (c) the number of counted ballot papers that were not dleputed
(d) the number of counted ballot papers that were disputed; =
(e) the number of rejected ballot papers that were not disputed;
(f) the number of rejected ballot papers that were d:sputed
~ (g) the number of cancelled. ballot papers; and
. (h) the number of unused ballot papers.
(2) Once the eeuntmg officer has eemphed w:th sibsection (1), the eeuntmg officer
. must announce the result of the count at the venng station o members of the publle and
agents present at the vetmg station., -
(3) Once the counting officer has eemphed with subsecuen (2), the ceuntmg officer
must inform the Commission of the result of the count at the voting station.
(4) Once the euunung officer has eemphed with subsection (3), the counting eﬁeer
mus{—
(a) seal in separate enntamers each ef the 1 ltems mentlened in subsection (1) and
the wnitten record of any ebjeenens in terms of section 48 or 49; and

.30
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(b) deliver the form completed in terms of subsection (1) and the sealed B

containers to an officer designated by the chief electoral eﬁcer
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. - .. Part 3: Counting of votes at place other than voting station: 8
Application of Part and procedures -

. 'ﬂ51_ (1) This Part applies to the counting of votes mentioned in section 46(1)(a) or (b).

- (2) The counting officer must ensure that the procedures pruvided for in this Part. -

commence as soon as practicable after receipt of the ltf:ms mennoned in scctlun 43(3)

- and continue uninterrupted until they are completed. -+ @+ *

 (3) The procedures provided for in this Part may be suspended nnly wnh the consent
of the Commission and, if they are suspended, the counting officer must ensure the
safe-keeping of all the voting materials entrusted to the countin g officer until the
cnunung of votes has been completed. . *

Vt_anﬁcatmn pmcedure e

- 52.(1) After receipt of the items mentioned in section 43(3), the: munﬂng ﬂﬂiccr must
examine whether the seals are intact on those items. - i - -
(2) The counting officer must allow any agents prﬂse:nt to examine whethe:r lhe. scals
arc intact.
(3) After examining the seals, the counting officer must open all thr: seale:d ballot

boxes and containers and must vcnfy the form completed by. the prcsuimg officer in .

terms of section 43(1)(a) by comparing it with—
(a) the number of used ballot boxes received; -
(b) the number of unused ballot boxes rf:cewed
-(c) the number of containers received; and :
. (d) the contents of those boxes and containers. " -
(4) The counting officer must deal with any mtgularmes and dlscrepancms in lhe:
prescribed manner. T P e
(5) The counting officer must kt:f:p a written record in the presunbed manner of any

S

10

“"19

20

25

uregularities and dlscrepanmes and the manner in whxr.:h Lhnse trrcgulantms and .

. discrepancms were dealt with.: A

Objections cun{:erning verification procedure -

53. (1) At any time before the counting of votes commences, an agent may objcét to
any alleged irregularity or inaccuracy in the verification procedure performed by the™

. counting officer.
(2) The objection must be made to the counting officer in the prescribed manner:
(3) Section 41(5) to (7) ad}usted as may cuntcxtually be ne:cessary apphes to the
ObjECtlﬂl'l :

Apphcahnn of certain sections in Part 2 -

54. Sectmns 47 to 50, adjusted as may contextually be ncce:ssary, apply to the
counting of votes and the determination of the result at'a venue other than‘a voting
station, objections and procedures cﬂnceming results and vnting materials, -

i

Pm 4: Objffﬂﬂﬂs material m ﬁna! resuhfs af elecnan

Objeclmns malenal to ﬁnal results ul‘ electwn :

55 (1) Desp:l: Parts 1 to 3 uf ﬂus Chapter any interested party may makc

30

35

objection concerning any aspect uf an electmn that is maiﬂnal to the ﬁnal result of thf:

election. et W EeY P

(2) The objection must be madc to lhc Cnmm:ssmn in lhe prescnbcd manner not later -

than 21:00 on the second day after the voting day. . o e
(3) The Commission, on good cause shown, may cnndnne a late nbjecunn

(4) The Commission, in the prescribed manner, must decide the objection; and must-

notify the objector and any other parties involved in the objection, of the decision.

45
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(5) An objector or other party involved in the objection and who feels aggrieved by
the decision of the Cnmnussmn may appeal to the. Electuml Cﬂurt in the prescnhed
manner. $
(6) The Electoral Cﬂurt in thc prescnbed manner, must cunmder and ﬂECldE the
appeal and notify the parties to the appeal of its decision.~ ' X %

(7) The result of an election is not suspended pending the décns:nn of thc Electnra] i

Court, -
'Puwérs'uf_ Commission and Electoral Court

56. If the Commission or the Electoral Court decides, whether as a result of an
objection or a :rpeal brought under section 55 or otherwise, that a serious irregularity has

10

occurred concerning any aspect of an e:lectmn the Cunmusmn or the Electoral Court .

may order— o _
(a) that the votes cast at a pa.rt:cular vntmg smtmn du not count in whnle or in
part; or T

(b) that the votes cast in favour of a rcglstcrcd party or candidate at a partlcular
voting station must be deducted in whole or in part from the votes cast in
favuur nf that reg:stcred party or candidata in t.hat alccuun

Part S De:armmurmn and dec!aranon af ﬁnal resu!t ﬂf elm'mn

Deternrunatmn and declaranun of final result of electinn

57. (1) The Commission must dﬂtﬂl‘ﬂllﬂﬂ and declarc the result of an clectmu by
adding together the results received {rom all voting stations. ;. % §% T

- (2) The determination and declaration of the result of an elccuon must occur w:tlnn
seven days after the voting day, but not— .. ..~ ~ gt v
* - (a) . sooner than 21:00 of the second day after the votmg day, or B s 9
( b) before all objections made under section 55 have been dealt with in terms of

- that section, other than an appeal to lhﬂ Electnral Cnurt in tf:rms of subsecunn

(5) of that section. " -..

(3) The Commission may determine and dcclare tha I‘E:Slllt ﬁf an clectmu wuhuut.

having received the results of all voting stations, if—

~(a) towait for the receipt of the result from every voting station would unduly and .

" -unreasonably delay the dctenmnatmn and dcclaraunn nf the result of that
celectiom;and - : o .. " :

. (b) the outstanding results are not llkel'y to maienally mﬂuence the overall result

of that election, s :
(4) If the Commission is unable to determine and declare the n:sult of an elecnnn
within the seven-day period reqmrcd by subsection (2)(c), the Cnmmlssmn must apply
to the Electoral Court for an extension of that period.

(5) The Electoral Court, on good cause shown, may extend the penod w1th1n whrch |

the Commission must determine and daclare the result of an election. -
i CHAPTER 5
 AGENTS -
'Appuintmént__uf' party agents '. |

58. (1) Every registered party contesting an election may appumt-—— :

. (a) two party agents for each voting station; and

- (b) - four party agents for each venue where the prur::cdmgs pmv:ded fnr in Part 3

- or 5 of Chapter 4 take place. . 2

(2) A party agent—

~ (a) . must be a South African citizen, ‘and

(b) may not be a candidate in an election. .
(3) The appomtment and revocation of appointment of a person asa party agent must

be effected in the prescribed manner.
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. Powers and duties of agents -
59. (1) An agent may observe the pruccedings provided for in—
(a) Part 1 of Chapter 4 concerning vnmg, 3
(b) Parts 2 and 3 of Chapter 4 cuncermng the counting uf votes; and i
.u(c) Part5 of Chapter 4 conceming the determination and declaration of the result 5
of an election. - LI T
(2) The absence of an agent from a place where any clectoml pmce:dmgs are bem g
conducted does not invalidate those proceedings. - ¢ g o N v
(3) Whilst present at any voting station, or venue where the pmcecdm gs prowded fur
in Part 3 or 5 of Chapter 4 take place, an agent must— w10
- (a) wear the prescribed identification indicating—
(i) - that the person is an agent; and =~ :
(i1) the registered party or candidate representcd by that agent, zmd
« (b} comply with any order issued by— -~ 2 _
(i) an officer; or 15
(i) a member of the secunty services actmg on the: mstructluns of an officer.

CHAPTER 6 .

ADMINISTRATION

.5,.-_'.'

" Part 1: Voting districts
Establishment of voting districts 20

60. (1) The Commission must— s,
~ (a) establish voting districts for the whole of the temmry of the chubhc
(b) determine the boundaries of each vutmg district in accurdance with the factnrs
mentioned in section 61; and . Jmy 0% o il Toa WSE gl Py i
(c) keep a map of each voting dISII‘lCI e ' [ SR | 25
(2] The voting districts for an election are those voting d1slncts wh:lch on the dﬂtﬂ on
which thﬂ elecnon is called are wn}un thc area in whlch the elecuun 1S called
: Facturs l‘or determmmg vuung dlstrict bnundanes
61. The Cnmmlssmn must detcnmne Lhe huundanes of a voting district by taking into
account any factor within the proposed voting district Lhat cr.)uld aﬂ'ect lhf: free fa:r and 30
orderly conduct of elections, including—, .. - e
(a) the availability of a suitable venue for a vnung stahnn
(b) the number and distribution of eligible voters; = -
(c) the accessibility of a voting station to voters given— . -
.4 (1) the radius of the proposed voting dlSH‘lCl e gt 35
(11) the availability of transport; * e
(iii) telecommunications facilities; and- = - . -
(iv) any geographical or phys:cal fcature that may lmpede access tn Lhe
voting station; 5 . ” -
(d) municipal and provincial buundanes, and = 40
(e) -tribal, traditional, historical and customary boundaries, '

Consultation with party liaison committee

62. Before determining the boundaries of a voting district, the Conm]issiun may
consult on the proposed boundaries of that voting district with—-. -
(a) the municipal party liaison committee fnr the mumc:pallty w:thm whlch that 45
voting district will fall; or - 4! .1
(b) if no municipal party liaison cummlttee has bf:cn cstabhshcd In a munici pahty, .
the provincial party ll&.ISOII comnnttec fur the province wuhm which that
vutmg dlSU‘lCt will fall.
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Inspection and copies of maps of voting districts

63. (1) As:soon as practicable after section 60(1) has been cumplif.':d with, the chief
electoral officer must give notice lhat copies nf the map of each voting djstnct will be
available for inspection. -

(2) The notice must be— 5

.{a) published in the Govemmenr Gazerre and - .

(b) publicised in the media considered appropriate by the chief clcctural ﬂﬁccr SO
_ as to ensure wide publicity of those maps. o - 5 #
(3) The notice must state, and the chief electoral officer must ensure, that cnples nf—-—

. (a) those maps are available fur inspection at the Commission’s head office; and

(b) ‘the maps of the vntmg districts within a mumclpahty are available. for.

‘inspection at the office of the mummpahty
(4) Any person may inspect a copy of a map mentioned i in subsecunn (I)
(5) The chief electoral officer must provide a cemﬁed copy “of a map of a voting
dlStI']Ct to any person who has paid the prcscnbed fee

'y

L8

Part 2: Voting stations '

Establishment of voting stations - °

64. (1) The Commission must establish for an election one voting station, or one
- voting station and a mobile voting statmn or nnly a rnublla voting statmn in each voting
- district. ks

(2) When determining the location of a vutmg station, the Commission may take into

account any factor that could affcct the free;, fair and urderly conduct of elections,
including—
(a) the number and distribution of eligible voters in that voting district;
(b) the availability of suitable venues for a voting statmn
(c) the distance to be travelled to reach thuse venues;
(d) access routes to those venues; * : v e
- {e) the availability of transport to those venues; - - o -
(f) traffic density at or near those venues; _
(g) parking facilities at or near those venues; ... .
(h). telecommunications facilities at those venues; .
.. (i)-; general facilities at those venues;
- (j) the saf:ty and convenience of vuters
(k} any geographical or physical fe:ature that may lmpede access to or at thuse
venues; and :  s%a gl
(1) the ease with which those vcnues cuuld be ser:urcd
~ (3) Before determining the location of a voting station, the Cnmrmssmn may, cunsult
on thf: prnpascd location of that voting station with— "

(a ) the mumc:pal paxty liaison cnmnntte:e: fnr the: mummpahty wnthm whlch that
40
(b) if no municipal party liaison committee has been established in. the.

voting station will fall; or

municipality, the pmvmcxa] party liaison committee for thc pmvmcc within
which the voting station will fall. =
(4) By not later than the relevant date stated in the élection timetable, the chief

electoral officer must give notice that copies of a list cuntammg thc address of each
voting station will be available for inspection. :

. (5) Section 63(2) to (5), adjusted as may contextually be ncccssary. appllcs to the
P mspccnnn and copies of that list. .

Relocation of vnﬂng stations in eniergi:ncies

65. (15 Despite section 64, the Commission nia} relocate a voting station if it is of the'

view that it is necessary to do so for the conduct of a free and fair election.

(2) The chief electoral officer must take all reasonable steps to pubhmse thc rclnbauon _

of a vnun g statmn amung voters in the votmg d1 smct concemed

‘I
LR |
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Organisation of voting stations

66. (1) By not later than the relevant date stated in the election nmﬂtahle, the chze:f

electoral officer must determine the boundary of every voting station.

(2) The presuimg officer of a voting station may alter the boundary of that vuung-;;

station on voting day if the presiding officer considers it necessary to do sa to ensure

proper control and security at lhe ‘voting stahnn and must demarcate that b{:mndar_b,F in

the prescnbed mannﬂr

4

.Mnblle votmg statinns

67. (I) In order to ensure a frec and f'a:r ElECtlﬂI’l the: Cumnussmn ma)r decide to use
mobile voting stations. *© - s oo 0 e = = iyt =

(2) If the Commission decldcs to use mobile w:-tmg statmns in an electmn the ch:ef
electoral officer, by not later than the relevant date stated in the election timetable, must

give notice of the route, including the locatmns and esumated tlmes of stnppmg, uf each |

mobile voting station.

(3) The notice must be publlc:iscd hy the ChlEf elecmral ufﬁccr in the mcdla cunmdemd

appropriate so as Lo ensure w1de pubhc:ty of the mfﬂnﬂanﬂn referred to in subsection

(2).
~ Part 3: Voting materials

“Ballot papers ...
' 63."i"hc Cnmmissipn must determing~—/ - .
(a) the design of the ballot paper or ballot papers to be used in an election;

10

15

i .20

(b) the language to be used on a ballot paper, taking into account the electmn m |

which that ballot paper.is to be used; and - .. - . P
(c)- the manner in which ballot papers issued must be accuuntcd for. -

Ballot boxes

69. (1) The Commussion must cletenmne the ::lemgn and matenal ot ballot boxes to be
. used in an election.
(2) Each ballot box must be r.:apable. of bElI]" securcly clused. .
(3) The Commission must determine the manner in whlch ba]]ot buxcs arf:. to bt‘:—
*(a):.numbered and labelled; and - - - L T =
(b) closed, secured, opene.d sealed and unscaled

Vutmg cumpartments; -

- 70.: (1) The.Commission. must. determine the" dcs:gn and matcnal of voting
compartments to be used in an election. T T e

(2) A voting compartment must. scrcﬂn a voter frnm ubscrvatmn by nmer pcrsnns
while marking a ballot paper gt n Y B

Votmg materials

7 l (1) Bcfure voun g npens ata vonng statmn the chlcf cir.:ctcrral officer must supply '

the presiding officer responsible for that voting station. with all the voting materials
ner:essary for the election at that votmg statmn mcluchng—-' - ' 3
(a) ballot papers; '
(b) ballot boxes; - "
(c) voting cnmparlmcnts
(d) -a certified voters’ roll for the vntmg district concerned; and - X
(¢) areceipt to be signed by thc presiding officer detailing the: voting matenals
entrustcd to that pnesndmg officer.

30
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-(2) A presiding officer is responsible for the safe-keeping of all the voting materials

supphed to thal ujfﬁcar

- Part 4 Appamhnent af aﬁ'icers, addmmal pmons and :nsnmnons, and Ihe:r powers* :

~and duties

i

Apbuintmeﬁ:l of ;iresiﬂinﬁ ﬂmcers: ;

72. As soon as practicable after the proclamation of an election, the chief electoral
officer, in consultation with the Commission, must appoint a presiding officer and a .

deputy presiding officer for each voting station at which that election is to be conducted.

Pl:;weré and duties of presiding officers

73. (1) The pre51d1ng ufﬁc&r of a mtmg Slﬂllﬂﬂ must co—urdmatf: and supcmsc thc
voting at that vﬂtm g station so as tﬂ cnsure: that the eler:uﬂn at the vnung statmn |5 fl'EE
~ and fair.

(2) The presiding o ficer—
_(a) ' may exerci se the powers and must perform the dutjes assi gned to a premdmg
- officer by or under this Act; = =~ . -

and

(c) may order a member of Lha secumy semces to ass:st In ensuring orderly
conduct at that voting station, and that member must comply with that order.

10

i A ) = '15
(b) must take all reasoniable steps to ensure ﬂfdﬂfl}’ Cﬂnduct at that vnung Statlﬂﬂ # =

(3) The presiding officer may exclude from the area wmnn the boundary of a voting™ 20

station any person other than—
" (a) ,a member, empluytn or mﬁcer ﬂf the Cﬂmnﬁssiun,' or lhe ChlEf elactﬂrafl
- Cofficer; - ¢
( bj) an agent who s cntltled interms of sectmn 59 tobe present ata vntmg station;
(c) " the prescribed number of candidates as the premdmg ﬂfﬁEEI ‘may a]lnw
. (d) aperson appointed by an accredited nbserver ‘ i

‘(e) a voter present for the purpose of casting a vote; and

-
a

-

25

(f) any other person or category of persons authorised by the chicf electoral -

officer to be present at the voting station,
(4) (a) Despite subsection (3), the presiding officer may order any person mﬂnnnned
in subsection (3)(b) to U) to leave the area within the boundary of the voting station if

that person’s conduct is not conducive to a free and fair election at that vunng station.
(b) The presiding officer must gwr;: that person reasons for an order in terms of

paragraph (a).

(5) If a person refuses to cnmply wnh an urder in te.rms ::::f ﬁubEECllDI'l (4) thc
presiding officer may urdﬂr a member of the security services to fnrclbly re.mnve that
person, and that member must comply with that order.

(6) The deputy pre:51d1ng uﬁccr of a voung station must act as prcsndmg officer
whenever—

(a) the premdmg ufﬁccr 1s absent from duty, or for any reason is tempuranly
| '_ unable to exercise the powers and perform the duties of the presiding officer;

. sor

. (b)  the office of presiding officer for that voting station is,vacant.

r

Appointment of voting officers

74. As soon as practicable after the proclamation of an election, the c:hicfélécturd

oﬁccr in_consultation with the Comm:ss:ﬂn must appoint for each voting station as
many mtmg nﬁcers as may be naccssa:y

Powers and'duties of voting officers

75. A voting officer—

730
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(a) must.assist the presiding officer in the exercise of the presiding officer’s |

powers and the performance of the presiding officer’s duties; and"

(b) may exercise the powers and must perform the duties assigned to a voting

-+~ officer by or under this Act

Appuintment of counting umt;ers

76. (l) As soon as practicable after the pmclaﬁmﬁﬁn of aﬁielcc'tiun" the chief electoral
officer, in consultation with the Commission, must appoint a counting officer and a

deputy counting officer for each vnu ng station or venue at whlch the nr::ir:nrunlmﬂr ﬂf votes

is to be conducted.
- (2) The chief electoral nﬂicer may appoint the. presndmg officer, thE: deputy prﬂsu:lmg

officer for that voting station or at a venue.
Puwers and dutles uf munlmg oﬁcers

7. ( l) The counting n{ﬁcer fnr a voting station or venue fur the cnunung of votes

10
officer or a voting officer for a voting station as the counting officer or deputy counting -

must co-ordinate and supervise the counting of votes and the determination of the result - 15

of the election at the voting station or venue so as to ensure thdl the eicumn at l.hdl voling
station or venue is free and fair. -~ - g Y
- (2) Section 73(2) to (5), adjusted as may cuntextually ba necessary apphess to the
powers and duties of a counting officer.. . -~ * ;

(3) The deputy counting nﬁccr fora vntmg staunn ur venue must act as the cuuntmg
officer whenever— - - . v b et e RN A s TR T8 -

. (a)- the counting officer is absent fmm duly, or for any reason is tcmpnranly'

unable to exermsa the powers and pcrfunn the duties of the cnunung officer;
Or « = +* "¢ - V- ,
( b) the office uf cuunung nﬁccr for that voting Stﬂtiﬂl'l or venue is vacant.

Appomtmant of cnunters |

78.(1) As soon as pracncab]e'after the proclamation of an election, the chief electoral
officer, in consultation with the Commisston, must appoint as many counters as may be
necessary for each vatmg stahan or w:nuc at whlch the muntmg of vates 1S to be

conducted.

(2) The chief electoral uﬂicer may appnmt lhe. premdmg n'mer' deputy presiding

officer or a voting officer for a voting station as a cuunter at that voun g station or at a
venue. - :

iners am:l duties nf (:nunters 3

79 A cuunt:r— - g,
(a) - must assist a counting officer in the counting of votes; and

(b) may exercise the powers and must perfonn the dunes assi gne:d tn a éounter by

or under this Act.

Appointment of additional persons - . .

vt

20

25

30

35

80. (1) The chief electoral officer, in consultation with the Cnmmmsmn may appomt 40

as many additional persons as may be necessary to enable th: Cﬂmmmsmn to exermse
its powers and perform its duties effectively. - ' :

be—
(a) a natural persnn, or
(b) an institution, including a juristic person or an organ of state,

| Powers and duties of additional persons .

(2) A person appointed by the chief t:lﬂctnral nﬁcer in terms nf subscr:tmn (1) may 7

45

81. A person appointed by the chief electoral officer in teﬁns‘ of section 80 may"
exercise any power and must perform any duty assigned tosucha pcrsnn by or under this

Act.
'General provisions concerning appointment of uﬁcers

82. (1) A person may not be appmnted as an oﬁccr in an election, or remain in that
~office, if that person—

#

50
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> (a) is a candidate contesting that election; ..
- (b) - is an agent in that election; or - & %
(c) holds political office in a registered party = © e <]
(2) (a) An officer exercises the powers and performs the duties assi gned to lhat officer
subject to the directions, control and discipline of the chief electoral officer. .

(b) The chief electoral officer must determine in writing the terms and conditions of

appointment of an officer, including—
(i) the powers and duties assigned to that nﬁcer and
(i1) any remuneration payable to that officer.’
(3) The asmgnment of a power or duty to an officer dnes not prevent the chlef electoral

officer from exercising that power or performing that duty. ;
(4) A person may not be appointed as an oflicer. unless that pcrsnn has mgncd tha

prescribed undertaking, which must include an undertakmg to be bound by-—-— 45
(a) the Code; and i ot 3, T s
(b) a declaration of secrecy.

210

15

(5) All officers must be impartial and exercise their powers and perform th:nr duttes o

independently and without fear, favour or prejudice. -

(6) An officer may not, whether directly or indirectly, in any manner give support to,
or oppose, any registered party or candidate contestin g an ele:cuon, cr any nf the. Issues
in contention between parties or candidates. ¢ - :

(7) An officer may not place in jeopardy that nfﬁcer S percewed mdependence or

20

harm the credibility, impartiality, independence or mtegnty of thc Cummmsmn by any

‘membership, association, statement or conduct. . .
(8) An officer is not liable for any loss suffered by a person as a result nf an act

performed or omitted in good faith in the exercise uf a powcr or lhe perfonnancc uf a -

duty in terms of this Act. -

(9) An officer may be removed from oﬂice by the cl-uef :Iectnral uﬁcer on account
g Df—- ; : : 1o

(a) misconduct, incompetence or mcapamty,

(b) absence from duty without leave nf the ch:ef electoral uﬂicer;

(c) bias; .’ 5

(d) a material contravention of this section; : _;

~ (e)  amaterial contravention of the declaration of sccrccy, OF . .1

~ (f) . any other consideration related to free and fair elections, -

(10) No appeal may be brought against a decision by the chief electora] officer tu
appoint a person as an officer, or to remove an officer from office.

0

35

(11) An officer may resign from office by gwmg one calendar month’s IlDthE in .'

wntmg to the chief electoral officer.

' (12) The chief electoral officer may appoint, in accurdancc with this Part, a person to -

fill a vacancy caused by the death or the removal or remgnatnon from office of an officer.

L] [
i1 L]

General prnﬂsions cuncermng appuintment nf institutlons 0. Jid

83 (I) In this section, “msﬂtunun means an institution appmnted by tha ch:ef
electoral officer in terms of section 80.

(2) (a) An institution and its employees exercise the powcrs and perform the duties |

assigned to the institution SUbjECl to the d:recunns control and discipline of the chief
electoral officer. -

(b) The chief electoral officer must deterrnme m wnung the terms and cnndltmns uf
appointment of an institution, including—. . -

(i) the services, facilities and emph}yees to be made available tu ﬂ'lﬁ Cumnussmn |

by that institution; .
(ii) the powers and duties assigned to that mstltutmn and

(iii) any remuneration payable to that institution.

40

45

50

(3) The assignment of a power or duty to an institution does not prevent the Cthf :

electoral officer from exercising that power or performing that duty.
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(4) An institution must ensure that an empluyee of that mstltunﬂn who exercises a
power or performs a duty in terms of this Act is not— -
(a) acandidate contesting that election;
.(b) an agent in that election; or .
(c) holds political office in a registered party.

(5) An institution may not be appointed unless that institution, and each of its

employees who will exercise powers and perform duties in terms of this Act, have
signed the prescribed undertaking, which must 1nclude an undertahng to be bnund bya
declaration of secrecy.

(6) Every institution must ensure Lhat it, and its :mplnyees exercise lhe:r powers and
- perform their duties impartially and independently and without fear, favour or prejudice.

(7) An institution, and each of its employees who exercises powers and performs

duties in terms of this Act, may not, whether directly or indirectly, in any manner give
support to, or oppose, any regi istered party or candidate contesting an election, or any of
the issues in contention between parties or candidates. . - . v

(8) An institution, and each of its emplnyees who exercises powers and performs
duties in terms of this Act, may not place in jeopardy their perceived independence, or
harm the credibility, lmparuallty, independence or mtﬂgmy of lhe Commission, by any
membership, association, statement or conduct.

(9) An institution and its employees are not liable for any loss suﬂ'ered by any person
as a result of any act perfnrmed or omitted in good faith in the exercise of any power or
the performance of a duty in terms of thisAct. . =~ v~

(10) The chief electoral officer may revoke the appointment of an mﬂututmn on -

account of that institution’s— _ AT |
(a) - incapacity or mcnmpetancc A s K e, A
(b) bias; or: : Lt e

(c). fatlure,to adéquntely dlsclplme and cnntrol its empluyees exemlsmg any '

-+~ powers or performing any duties in terms of this Act.
-(11) An institution must immediately terminate an employee’s exercise of any power
or performance of any duty in terms of this Act on account of Lhat employee’s—
(a) - misconduct, incompetence or incapacity; -
(b) absence from duty wlthﬂul ]eavﬁ ﬂf the chief c]ectoral officer; -
(c} - bias; : - .~ -
' (d) material cuntrave.nnnn of th:s sectmn
(e) material contravention of the dcclarahun'nf secrecy; or
(f) ~ conduct which is not conducive to free and fair elections. -
- (12) No appeal may be bmught against a decision by the chief electural oﬂiccr to
appumt an institution, or to revoke the appomtment of an institution.

(13) An institution may terminate its appointment by giving two calendaf mnnths :

notice in writing to the chief electoral officer.
(14) The chief electoral officer may appoint, in accnrdance mth this Part, another

institution in the place of an msututmn whose. appointment. has been revoked or -

'lermmated e VSl . B ol g T B wow B

s " =

Pan‘ 5: A_ccrediratiuh of observers and persons providing voter education
Accreditation of observers

84. (1) Any juristic person may apply to the Cummlssmu in the prescribed manner for
accreditation to observe an election. | . ~ - o
-(2) The Commission may require further information in suppnrt of an apphcatmn

" (3) The Commission may accredit an applicant to observe an- election after
considering the apphcatmn any further mfunnatmn pruwdcd by the appl:r:ant and
whether— . , - . - - - -

(a) the accredltanun r.:-f the appllcant will pmmc:te cund:uons cunducwe toa frec
and fair election; and iz j,
(b) the persons appointed by the appl:cant w1ll~—— b 5 P
(1) observe that election impartially and independently of any reglstered
party or candidate contesting that election;
(ii) be competent and pmfessmnal in observing that election; and

(i11) . subscribe to a Code governing observers issued by the Cnmmmsmn in

 terms of secunn 99. _ o
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(4) The Commission may decide— . = -
(a) to accredit the applicant, in which case, thc Comnussmn must— .
(i) enter the applicant’s name in the register. uf persons accredlted
observers; ;

(11) 1ssue a ceriificate of accrﬁ:dl,tatlun in the apphcant s namt: statmg the

. period and other conditions of accredltatmn ancl
- (111) send the certificate to the applicant; or |

¥ b) not to accredit the apphcant, in which case the Cmﬁnussmn must ﬂdVlSC thc-'

unsuccessful applicant in writing of its decision. .. - . L5
(5) If a person accredited as an observer fails to comply to a matcnal extent wuh lhe

—

10:

conditions  of the accreditation, the Commission may cancel that accreditation after

having given reasonable notice of the cancellation to that person. AL

(6) Any person may inspect the register and copies of the certificates of pcrsnns-'

accredited as observers. The register and cupxes of the ceruﬁr:ates must be kept at the
- Commission’s head office. - - - % Tl S *

(7) The chief electoral officer must pmwda a certified cupy uf or extract from, that /

reglster or a certificate to any persnn whu has pmd the prescribed fee.

; '1 ‘l @ L_' i a B

iners and dnttes ol' accredlted uhservers

85. (1) A person appomtcd by an accre:dlted observer mﬁy, in relation to the election
fnr which that observer 1s accredited, observe the pmceedmgs pmwded fnr I

15.

B 1§

. (a): Part 1 of Chapter 4 concerning vuung, W y e N S

ro oy,

-(b) Parts 2 and 3 of Chapter 4 cnncemmg the cuuntmg of vutes, and

(c) Part 5 of Chapter 4 cnncermng the detennmatmn and dﬁclarannn uf the i

election results. - . ; “
* (2) Whilst observing an election, a person appomted by an accredlted nbserver must

25 -

wear the prescnbed idennﬁcatmn mdlcatmg thal 1he person 1S rcpresentmg an accredltcd

observer. « .t s 1l e D Lf WBe =y s s

(3)A persun appmnted by an accredued ﬂbserver must cnmply w:th any urder lsslmd A
by— P : SR " . T
| ~- 30

(a) an ﬂﬂiccr, or |
(b) a member of the security services acting on the instructions of an officer.

» I " . . i " Ll - ¥ .
i ..I..,. =i B ey 'r...-.. . .} = ¥ "~ -, ] - _: - - i

'Accnéditatiﬂn 0!' persomns prnviding wter educatimi

86. (l) Any natural or juristic person may apply to lhe Commission in lhe prcscnbed
manner for accreditation to pmwde voter education for an election.-

(2)'The Commission may require further information in support of an apphcaunn
(3) The Commission may accredit an applicant to provide voter education for an

election after considering the apphcannn any further mfurmaunn prﬂwded by the
apphcant and whether— “
“(a) -the services provided by the apphcant meet lhB Cummmsmn S standards
(b) . the applicant is able to conduct.its activities effectively; = -y .o o
(c) the applicant or the pcrsuns appumted by thr: applxcant m pmwde voter
‘education will— - * - - '

ol
| -

- 35"

)

(i) do so in a manner that is lmparual and mdependenl of any. reglstered g

party or candidate contesting that election; E
(1) becompetenttodoso;and . - - o N

45

(iii) subscribe to a Code. issued - by the Cnmnussmn undﬂr section 93:

. governing persons accredited to provide voter education; and

(d) the accreditation of the applicant will promote voter cducahnn and conditions =R

-.conducive to free and fair elections. ...
(4) Section 84(4) to (7), adjusted as may cuntextual]y bE: neccssary applu:s tu the
accreditation of persons providing voter education. -, .. . ¢ .

L] - l‘ -

50'
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CHAPTER 7 ..
GENERAL PROVISIONS
Part 1: Prohibited cqnﬁ:;cr _
Undue mﬂu;ence- | o |

- 87. (l) No pﬂrson may—: ...
. (a) compel or unlawfully persuadc any persr.}n—
- 7 (1) toregister or not to register as a voter; ..
- (11) tovote or not to vote;.© . - oy 5 of W B
(iii) to vote or not to vote for any reglstercd party or candtdate B
- (iv) - to support or not to support any registered party or candidate; or.

-"(v) to attend and ‘participate in, or not to attend and participate in, any .

political meeting, march, demonstration or other political event;

" (b) ~interfere with the- independence or impartiality of the Commission, any ;

. member, employee or officer of the Commission, or the chief electoral officer;
(c) - prejudice any person because of any past, present or anticipated pcrfunnance
of a function in terms of this Act; -

(d) advantage, or promise to advantage, a person in exchan ge for that person not-.: -

- performing a function in terms of this Act; -
(e)  preévent any of the following persons from gammg reasunablc access to voters,
.+ whether in a public or private place: ST -
(i) Any representauve of a registered party or nf a candldate
(1) any candidate in an election; -
(111) any member, employee or officer nf thr:. Cnmnussmn
* (1v) - the chief electoral officer; _ Yo g
(v) any person appointed by an accredited nbse:rver or
(vi) any person accredited to provide voter education; or-

10

15

- 20

25

(f) - unlawfully prevent the hﬂldmg of any polmca.l mecnng. march demonstra-

tion or other political event.- "y s i
(2) Subject to this Act, no person may prevent anynne fmm exerr:lsmg a nght
conferred by this Act. - T

(3) No persnn. knowing thal: anﬂther person is nut enuﬂed to be reglstcred a.s a vmer
may—- - - -

(a) persuade that nﬂzer pcrsun !hat that ﬂther pcrsnn 1S tntltled to be registercd as*

.a voter; or RS L LTER.
(b) represent to anyone else that lhat other parsnn is ent:tled to be rﬂg;stered asa
. -, VOter.” ~
(4) No person, knowing that another pcrsan is not Enllﬂtd to vote, may—
(a) - assist, compel or persuade that other person to vote; or
(b) represent to anyone else that that other person is entitled to vote.

- Impersonation . . -

88. No person—
(a) may apply to be I‘Eg'lSIEIEd asa vuter in the name nf any uthe:r person, whether
living, dead or fictitious; 7.
(b) may apply for a ballot paper at a voting statmn in thc name nf anuther persun.
- whether living, dead or fictitious;
(c) “who is not entitled to vote in an election or ata vmmg station, may vote in that
- election or at that voting station;
( d) may cast more votes than that person is enmled to; or
“(e) may impersonate— A -

30

; 35.

45
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(1) a representatwc of a registered party or of a candldatc
(ii) acandidate in an election;”
(iii) a member, employee or officer of thc Commission;
(iv) the chief electoral officer;
(v) a person appointed by an accredited observer; or 5
(vi) a person accredited to provide voter educatton.

Intentional false statements |

89.(1) Nn person, when I'qulll‘ﬂd In terms uf this Act to makf:. a statﬂmcnt ma}' ma};e
the statement— i P T e et g ; FT Ry TR T

(a) knowing that it is false. or e 38 Ty Bran h , ' 10 -

(b): without believing on reasonable gmunds that the state:ment 18 trua b

(2) No person may publish any false information with the intention nf—
(a) disrupting or preventing an election; - Sl T
(b) creating hostility or fear in urdcr to mﬂur:nce the cnnduct or nutcumc of an
. election;or . - - “ o b ., AL 15
{ e) mﬂuencmg lhe Cﬂnduct or uutcumf: ﬂf an cler:uﬂn

i - a -
o 1 i r i % £ [ L%t a i
- - ] " ‘. " X ol - L "4 i

Infringement of secrecy

90. (1) No pmon may interfere with a voter’s right to secrecy while cﬁsiihg a vote.
(2) Except as permitted in terms of this Act, no person may—-,. - -

(a) disclose any information about voting or the counting ﬂf votes;or - - 20
( b) opcn any ballot bﬂx or container sealcd in terms of this Act, or break its seal.

Prnhlbltmns cuncemmg mtmg and election materials

91. (l) Except as penmttf:d in Eenns Df tl'us Act, no person may— -
(a) print, manufacture or supply any voting or election ma;tenal ;
(b) remove or conceal any voting or election material, % % 25
(c) damage or destroy any voting or election material; or. . | |
(d) use the voters’ roll or any voung or clccnon matcnal fora purposc mher than
an election purpose. - - 5 5 - :
(2) The chief electoral officer may authonse——
(a) the printing, manufacture or supply of any voting or eleclmn material; 30
(b) the use of the voters’ roll or any voting or election matcnal fora purpose other -
than an election purpose; and W
(c) the remnval or destructu'm nf any voling or ele:cnun matcnal

Prohlhltinns cuncernmg placards and blllbuards dunng electmn

92 me the date on which an eleclmn IS callcd to the datr: the rcsult nf the election 35
is determined and declared in terms of section 57, no person may deface or unlawfully t
remove any blllbuard placard or postcr publ:shed bya re:glstercd party or candidate.

Obstruction of, or nﬂn-mmphance with, directiuns nt‘ Commissmn, chlet‘ electﬂral
officer and other officers - . .

93. (1) No person may refuse or faii m_ give effect to a lawful direction, instruction or- 40

- order of the Commission, or a member, employee or officer of the Commission, or the
chief electoral officer. - o

(2) A person may not obstruct or hinder the Commission, or a person menhuned n
subsection (1), or a person appointed by an accredited observer in thc exercise of their
powers or the performance of their duties. .. £ % welgen 45
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Contravention of Code /i . -

94.No person or registered p:uty bound by the Code may cnntravene or fall to comply
with a provision of that Code. .

fffff

. Part 2 En fﬂrremem
Institution of and intervention in civil proceedings by chief electoral officer J

95. (1) Subject to this Act and any other Iaw, the chief electoral officer may institute
civil proceedings before a court, including the Electoral Court, to enforce a provision of .
this Act or the Code.

(2) The chief electoral officer may intervene in any. civil proceedings, if the
Commission has a legal interest in'the nutcume, of thnse pmceedmgs ST

Jurisdiction and powers of Electoral Court

96. (1) The Electoral Cnurt has final juri sdlctlnn in mspect of all electoral dlsputes and.
cumplaunts about infringements of the Codc and no dcc:smn or ﬂrder ef thc Elcctural
Court is subject to appeal or review.

(2) If a court having le‘ISdIE[l[}R by virtue of section 20(4](b) nf thc Electoral 15
Commission Act finds that a paﬁnn or registered party has contravened a prmrlsmn of
Part 1 of this Chapter it may in the interest of a free and fair election 1mpose. any ,
appropriate penalty or sanction on that person or party, including—

. (a) . a formal warning; : ;.
“'(b) 'a fine not exceeding R200 000; .. 20
(c) the forfeiture of any, depus:t pald by that person or party m terms of scctmn

: 27(2)(e); |

“(d) an order prohibiting that person or party from—

(1) using any public media; .
‘(i) holding any public meeting, demunstratmn marc:h or nther pulmcal 25
event;
(i) entering any voting district fnr lhc purpose ﬂf canvassmg voters or fnr
any other election purpose;
(iv) erecting or publishing billboards, placards or posters at or in any pl ace;
~(v) . publishing or dlstnbutmg any campmgn llterature a . & 30
(vi) 'electoral advertising; or ' fas 2t B
(vi1) recewmg any funds from the State or fmm any forei gn sourct:s
(¢) anorder imposing limits on the right of that person or party to perfﬂnn any of
" the activities mentioned in paragraph d);y -
(f)- an order excluding that person or any agents of that per-;nn or any candldatcs 35
., or agents of that party from entering a vntmg station; ~
L (g') an order reducing the number of votes cast in favour of that | person or party;
) ‘(h‘) an order disquahfymg thc candldaturc nf that person or of any Cﬂﬂdldﬂlﬁ of
""" that party; or = B
(i) an order cancelhng the reglstratmn of that party vk 40

(3) Any penalty or sanction provided for in this section will be in"addition to any

penalty Erpwdeq for in Part 3 of gh:sj Chapter. . SRR U TR

-.j,,'{rt 3¢ O_ﬂ‘encfs_@d penalties
Oﬁ*'elnlce's . |
97. Any person who contravenes a provision of Part 1 of this Chapter or a provision ~ 45
of section 107, 108 or 109, is guilty of an offence..
Penalties

93 Any person con victed of any offence in te:rms ‘of—
“(a) section 87(1)(b), (c) or (d), 89(2), 90, 91, 93 or 94 is llable to a ﬁne or tu
lmpnsnnment fﬂ!‘ a pcnud not exccﬂdmg 10 years N P 50
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(b) section 87(1)(a), (e) or (), (2), (3) or (4), 88, 89(1), 92, 107(4), 108 or 109, is -

hﬂble to a ﬁne or to mpnsnnment fora penud not exceedmg five years,
Part 4 Addxﬂnnﬂl pﬂwe*rs and dunas of Cﬂmmlssmn -
Electoral Code of Conduct and other Codes ". "

99. (1) The Electoral Code of Conduct must be subscribed to— :

(a) by every re glstered party before that party is allnwed to cuntest an Elecnun
. and ) :

( b) by every candldatc bcfnrc that cam:hdarc may be placcd ona llst nf candldatcs

in terms of section 31. J
(2) In order to promote free, fau' and Dl'dﬂﬂ y clf:ctmns Lhe Cﬂmnussmn may cumpllc
and issue any other Code. =~ .+ .~ £ y ‘
(3) The Commission may changﬁ or replace a Cﬂde issued in tenns of subsecuon (2)
(4) A Code issued in terms of subsection (2), or a change to or replacement of such a
Code must be published in the Government Gazette. .

Regulatlnns -' TR SO @ da B | ale U Ae, m wda

.‘_II- .J‘I

100 (1) Thc Cumnussmn must make regulalmns rcga_rdmg any matler lhat must be |

prescribed in terms of this Act. .+ -

.(2) The Commission may make regulations, after cunsultauon wuh lhe party natmnal _

liaison committee, regarding any matter— - -
(a) that may be prescribed in terms of this Act or | .
(b) that it considers necessary or expedlent In nrder tu achleve the E}b_]EEI.S nf this
Act. iR *

(3) Regulations made in terms of this section may prescnbe a ﬁnc or a pcnod of
1mpnsunment not exceeding one year for a cnntraventmn of or 4 failure to cnmply with
a provision of the regulations. . | SR -
~ (4) The Commission must pubhsh any regulatmns made in terms uf this sectmn in the
Government Gazette. . = L ; o PO L TS

Assignment of powers and duties by Commission

101. (1) The Commission may— = . ' = W ¢ Ba Y
(a) delegate any of the Commission’s powers in terms of this Act, excludl ng the
powers referred to in section 32, 99(2) or 100 or this section, or any other law,
- to a member, employee or officer of the Commission; or g
~ (b) instruct a member, empluyee or officer of the Cnmmlssmn to pcrfﬂrm any of
. the Commission’s duties in terms of this Act or any other law. !
(2) A dclcgatmn or instruction in terms of subsection (1)— - Vi
“(a) - is subject to any limitations and conditions the Commission may impose; and
- (b) does not prevent the Cnmnussmn frum cxcrcrsmg or perfnnmng thf: assigned
POWEroraduty. . . 7Y weow s HE wdet o il SR .

Assignment of powers and duties by chief electoral qﬂicer

102. (1) The chief electoral officer may— A ~
(a) . delegate any of the chief electoral officer’s powers in terms of thls Act or any
other law, to an employee or officer of the Commuission; or - -
(b) instruct an employee or officer of the Commission to perform any of the chief
electoral officer’s duties in terms of this Act or any other law.
(2) Section 101(2), adjusted as may mntcxtually be necessary, applies to a delegatmn
or instruction of the chief electoral officer in terms of subsection (1). .

10
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Powers to decide ubjectinns and appeals

103 ( I) thnever the Cnmmlssmn an uﬁcer or the ctur:f clectural officer is required
in terms of this Act to decide an objection or an appeal, the Commission or that person
may attempt to resolve the issue that is the subject of the objection or appeal, through
conciliation.

(2) The Commission must pn:-scnhc the powers that may be exercised by. it, any *

officer, or the chief electoral officer in deciding an objection or appeal in terms of this
Act.

b e O

Access tu prlvate places

104 Members cmployees and officers of the Commission have access to-private
“ places when that access 1s necessary for.the ¢ r:xe:rclse ofa power or the perfnnnance of
a duty asmgned to thcm by or under this Act. ar . 150l =4 7 .

l. [ ™
L] \'l-r' = _I

lllll

Ownershl p uf vntmg and Electiun mntena]s, and dlspusal

. | - o
)

10

105. (1) Thf: Cummlssmn 1s regarded as uwnmg all vutmg and el E:Ctlﬂl'l matcnals used:

or provided by it in an election.

15

(2) Unless the Electoral Court orders otherwise, the Commission may dispose of the *

voting and election materials used in a particular election after six months after the date
on which the final result of the election was daclared in the manner dll‘ﬂCth by the
Cummlssmn

£ N L

Relum or l‘nrfeuure of depos:t |

106. (1) Subject to secuan 96(2)( c), thf: Commission must refund to a registered party
any deposit paid by it in terms of section 27(2)(e) if the party is allncated at lea,st one seat
in the legislature whose election that party contested.

(2) A deposit that is not refundable in tenns of subsecnon (I) 1S fnrfeuﬂd to the State

g vy ovnt Py 85Y Othergmemipmwsmns .'
Temporary obligations

107. (1) (a) This section is applicable only from the date on which an election is called
to the date the result of the election is determined and declared in terms of section 57.
(b) For the purposes of this qectlnn “pnnted matter mgargs any hillboﬂrd,‘ placard,
poster or pamphlet;: -5 oV - ' |
(2) Any printed matter intending to aff:ct the outcome of an election must st.ate clearly
the full name and address of the printer and publisher. +
(3) The publisher of any publication must head an arucle in that publlcannn w;th the
word “advertisement” if that arl;mlr:—- ’ 2
(a) originates from— o ot | C "
'+ (i) -aregistered party, a person who hnlds polmcal oﬁce in that party or any
member or supporter of that party; or
(11) a candidate contesting an election or supporter of that candidate; and
( b} is inserted in the publication on the promise of payment to the publication.
(4) No person may print, publish or dlstnbute any pnnted matter or publlcatmn that
does not comply with this section. ~

1-..

Prr;nhibitinn on certain political activities h
108. On voting day no person may— -
(a) hold or take part in any pnlmcal me:etmg, march demnnstraunn or other
pohucal event,or - - :
"(b) “engage in any political actmty. other than casting a vote, in the area wn]un the
boundary of a voting station.

220
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Prohibition on publication of exit polls - -

109. During the prescribed hours for an election, no person may pnnt, publlsh or
dlst:nbute the result nf any exit pul] taken in that election. =~ - - ¢ ,

Eﬂ'ecl nf cerlam lrregularltles

110 (1) Any m:stake in the carnﬁed segmcnt of the voters’ roll rcfem:d to in section -

24 or the final list of candidates referred to in section 31 does not invalidate that voters”®'

roll or that list of candidates.

(2) An election may not be set aside because of a mistake in the conduct of that’

election or a failure to comply with this Act. unless the nustake or faﬂure matenally
aﬂ'ﬁctcd the. I‘ﬂSUIt nf thc clccnun o : &l

Inspentinn and copying nl‘ dncuments

111. Where this Act requires that doctiments be publicised, or made’ available for

inspection or copying, the Commission must endeavour to also publlmse or make
available those dﬂcuments by way nf electrnmc lechnnlﬂgy 2
T il T : 2 e W,

thlbltmn on certmn stnkes and Im:knuts

L
-y

10

15

112. (1) The service: prnﬂded by thc Cﬂmnussmn 1S an essential service fr:rr the

purpose of the Labour Relations Act, 1995 (Act No. 66 of 1995).

(2) Strikes and lockouts on voting day by employees and employers in the public
transport or telecommunication sector are prohibited and are not protected in terms of
Chapter IV of the. Labour Relatlnns Act, 1995.

Lmutatlun uf ll:iul:ulltjr

20

113 Thf: Cnmmmsmn a member, employee and officer of the Commission, the chief

electoral officer, an institution appointed in terms of section 80, and a person with whom

the Commission has contracted to work for the Commission, is not liable for any loss -

suffered by any person as a result of any act performed or omitted in good faith in the
course of exercising a power or performing a duty assigned by or under this Act.

Cumpusition of National Assembly and provincial legislatures

114. The fnnnulas refmr:d to m secunns 46(2) and 105(2) ﬂf thE Cnnsntunﬂn are sr:t
out in Schedule 3. ' :

Repeal of laws -

repealed. -

(2) Anything dune in terms of a prnwsmn ﬂf any law repca]ed by suhqccu:m (1) and

which could be done in terms of a provision of this Act, must be regarded to have been ;

dune in terms of thc last-mennonﬂd pmwsmn
Act hinds State
116 This Act bmds thc State excﬂpt in so fa: as cnmmal liability is concerned.

Apphcation of Act when in cnnﬂlct ‘Wlth uther laws

117. If any conflict arises between a provision nf thls Act and a provision of any other

law, except the Constitution or an Act of Parhamcnl expressly amending this Act, the -

provision of this Act prevails.
Short title and commencement

118. (1) This Act is called the Electoral Act, 1998.

30

115. (1) Subject tﬂ subsectmn (2) the laws mcntmned in Schcdule 4 are hf:rcby_

35

40
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(2) Subject to subsection (3), this Act. takes effect on;a:date determined by .the -
President by proclamation in the Government Gazette.
(3) Section 3(c) must take effect on a later date than the remainder of this Act.
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« SCHEDULE 1 : -
'ELECTION TIMETABLE -
(Section 20)

The Electoral Commission hereby gives notice that it has in terms of section 17 of the
Electoral Act, 1998, determined the election timetable set out below to apply to the
.................... veremsanssnsssnessnsssssnsenanesss (particulars of relevant election) that will
be held On ..ccvccercorssccsessossossensoses . (date(s)). (A reference to “section” in this election

timetable is a reference to that section of the Electoral Act, 1998.)
Cut-off time for act to be performed

1. An act required in terms of this Act to be performed by not later than a date stated
in the election timetable must be performed before 17:00 on that date.

Cut-off date for publication of voters’ roll

2. By ... {day/month/year], the chief electoral officer must publish the voters’ roll or
the segments of the voters’ roll to be used in this election in terms of section 24(2).

Notice that list of addresses of voting stations is available for inspection

3. The chief electoral officer must give notice by ... [day/month/year] that from the
date of the notice until the voting day copies of a list containing the addresses of ali

voting stations will be available for inspection.
Cut-off date for submission of list of candidates

4. Registered parties that intend to contest this election must nominate and submit a
list of their candidates for the election to the chief electoral officer in the prescribed
manner by ... [day/month/year].

Notice of non-compliance

5. (1) The chief electoral officer must notify a registered party that has submitted a list
of candidates in terms of section 27 but has not fully complied with that section, of that
non-compliance by ... [day/month/year].

(2) If the notified party takes the opportunity to comply with section 27, that party
must do so by ... [day/month/year].

Inspection of lists of candidates and accompanying documents

6. The chief electoral officer must give notice by ... [day/month/year], that from the
date of the notice until ... [day/month/year], copies of the following documents will be
available for inspection: The lists of candidates and accompanying documents
submitted by registered parties in terms of section 27, as amended and supplemented in
terms of section 28.

Cut-off date for objections

7. Any person, including the chief electoral officer, may object to a candidate to the
Commission in the prescribed manner by ... [day/month/year].

Decision of objecﬁoné
8. The Commission must decide an objection under section 30, and must notify the

objector and the registered party that nominated the candidate of the decision in the
prescribed manner by ... [day/month/year]. |
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Cut-off date for appeals against decisions -

9. The objector or the registered party. who nominated the candidate may appeal
against a decision of the Commission in terms of section 30(3) to the Electoral Court in
the prescribed manner by ... [day/month/year]. -

Deciding appeals.

10. The Electoral Court must consider and decide an appeal brought under section -
30(4] and notify t the parties to the appeal, and the chief electoral nﬁcer of the decision _,
in the prescribed manner by ... [day/month/year].

List of parﬂes and candidates entitled to contest election and final list of candidates .

11, By ... [day/month/year], the chief clﬂcmral officer— :
{a) must give effect to a decision of the Commission i in terms of sacﬂun 301’ 3)or
a decision of the Electoral Court in terms of section 30(5); and

(b) must compile a list of the registered parties entitled to contest the election and
the final list of candidates for each of those parties.

Issue of certificate to candidates

12. By ... [day/month/year], the chief electoral officer must issue in the prescribed *
manner to each candidate on a final list of candidates a certificate stating that the person’
iIs a candidate in this election.

O

Determination of boundaries of voting stations

13, By ... [day/month/year], the chief electoral officer must determine the boundary of
every voting station.

Prescrihing of voting hours

14, By [dﬂy!munth!year] the Commission must prescribe the voting hours for this |
¢lection.

Notice of route of mobile voting stations
13. If the Commission decides to use mobile voting stations in the election, the chief

electoral officer must gwc notice by [day/month/year] of the route, mcludmg thc |
lncatmns and :s&maled nmr:s nf stnppm g of each mobile voting station,”
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- SCHEDULE 2 .
ELECTORAL CODE OF CONDUCT
»-(Section 99) ..
Purpose of Code

1. The purpose of this Code is to promote conditions that are conducive to free and
fair elections, including~—
(a) tolerance of democratic political activity; and _-
( b) free political cmnpa:gmng and open publm dcbatc

fi g 21y oY L

Prumutiun of Code

2. Every registered party. and every candidate bound by this Code must—
= (a); - promote. the purpose of the Code. when cnnducting an election-
(b) publicise the Code widely in any election campaigns; and ./ |
' (c)-: promote and support efforts in terms of tlua Act to. educate voters, -

Compliance with Code and electoral laws

3. Every registered party and every candidate must—
-+ (a) > comply with this Code; i
1 (b) » instruct=—

(i) in the case of a party, its candidates, persons wha hold political office in,.
the party, and its representatives, members and supporters, to comply
with this Code and any applicable electoral laws; or:r

(ii) in the case of a candidate, the representatives and supporters of the
candidate to comply with this Code and any applicable electoral laws;
(¢} 1ake all reasonable steps to ensure—

(i) inthe case of a party, that its candidates, persons who hold polmcal office
in the party, and its representatives, members and, .supporters;; camply.
with this Code and any applicable electoral laws; or

. (i1) - in the case of a candidate, that the representatives and supporters of the
candidate comply with this Code and any applicable electoral laws.

Public commitment

4. (1) Every registered party and every candidate must— .
(a) : publicly state that everyone has the nght—
.+ (1); to freely express their political beliefs and opinions;
(i1) to challenge and debate the political beliefs and opinions of others;:!
(iii) to publish and distribute election and campaign matenals, including
notices and advertisements;
(1iv) to lawfully erect banners, billboards, placards and posters;
(v) to canvass support for a party or candtdatc
(vi) to recruit members for a party;
(vi1) to hold public meetings; and
(vii) to travel to and attend public meetings; and
(b) publicly condemn any action that may undermine the free and fair conduct of
elections. |
(2) Every registered party and every candidate must accept the result of an election or
challenge the result in a court,
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Duty to co-operate

S. Every registered party and every candidate must liaise with other parties contesting
an election and endeavour to ensure that they do not call a public meeting, march,
demonstration, rally or any other public political event at the same time and place as that
called by another party contesting the election.

Role of women

6. Every registered party and every candidate must—
(a) respect the right of women to communicate freely with parties and candidates;
(b) facilitate the full and equal participation of women in political activities;
(c) ensure the free access of women to all public political meetings, marchcs.
demonstrations, rallies and other public political events; and = =~ .-
(d) take all reasonable steps to ensure that wnmf:n are fr:c to cngagc in any
political activities, : - v &

Role of Cnmmissiun

7. Every reglstered party and every candldate must—: .
(a) recognise the authority of the Commission in the cnncluct uf an clccuun.
(b) assure voters of the Commission’s 1mparuz|hty, i : -
(c) give effect to any lawful direction, instruction or order of lhe Cnm:mssmn or
a member, employee or officer of the Comnussmn, or the chief elcctoral

officer; .
(d) establish and maintain effective lines of c:ﬂmmumcatmn w1th——~
=." (1) . the Commission; and. - - - R wetw A, o

..x - (i1) . other registered parties contesting the electmn ) gme ™l
(e) facilitate the access of members, employees and officers of the Commission,
-and the chief electoral officer, to public meetings, marches, demonstrations,
. rallies and other public political events of that party or candidate;
(f) co-operate in any investigation of the Commission;” - o
(’g) take all reasonable steps to ensure— T B _ .
(1) the safety of members, employees and officers of the Commission, and
. the chief electoral . officer, in the exercise of any power or the
- .performance of any duty assigned by or under this Act;.:
(11) that persons referred to in subparagraph (i) are not subjected to insult,
-+ hazard or threat by any reprcsenlatwas or supporters uf that pany or

candidate; and 5
(111) that representatives of that party or candidate attend meehngs of any
party liaison committee or other forum convened by the Commission.. -

Rﬁle of media

8. Every registered party and every candidate— .

(a). must respect the role of-the media before, dunng and aft::r an election
conducted in terms of this Act; | i

* (b), may not prevent access by members of the media to publu: pnlmcal meetings,
marches, demonstrations and rallies;and > - <. .- .7

(c) ' must take all reasonable steps to ensure that ]nurnallsts are not subjected to
harassment, intimidation, hazard, threat or physical assault by any of their
representatives or supporters.

thibited cﬂnduct

9. (1) Nﬂ reglstered party or f:andldate may—
(a) use language or act in a way that may prnvnke—
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(i) violence during an election; or
(ii) the intimidation of candidates, members of parties, representatives or
supporters of parties or candidates, or voters;
(b) publish false or. defamatory allegations in connection wuh an clectmn in
. respect of— -
(i).. aparty, its candidates, representatives or members; or
(i) acandidate or that candidate’s representatives;
(c) plagiarise the symbols, colours or acronyms of other reglstered parties; or
(d) discriminate on the grounds of race, ethnicity, sex, gender, class or religion in
connection with an election or political activity.
(2) No person may—
(a) offer any inducement or reward to another person—
(i) tojoin or not to join a party;
(i) toattend or not to attend a public meeting, march, demonstration, rally or
other public political event;
(i) tﬂ vote or not to vote, or to vote or not to \fﬂtﬂ in any particular way; or
(iv)" to refuse a nomination as a candldate or tu w:thdraw as a Caﬂdldale or
(b) carry or display arms or weapons—
(i) at a political meeting; or
(ii) in any march, demonstration, rally or other public political event; _
(c) unreasonably prevent any other person access to voters for the purpose of '
voter education, collecting signatures, recruiting mcmbcrs ralsmg funds or
canvassing support for a party or candidate; = 9= '
(d) deface or unlawfully remove or destroy the billboards, placards, posters or any
other election materials of a party or candldatc or
‘(e) abuse a position of power,. privilege. or “influence, lncludmg parental,
* patriarchal, traditional or employment authority !ﬂ influence the cunduct or
outcome {Jf an election.

Additions to Code

10. The Commission may by regulations made in terms of section 100 add provisions
to this Code. IR |
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.SCHEDULE 3

COMPOSITION OF NATIONAL ASSEMBLY AND
PROVINCIAL LEGISLATURES

(Section 114)
Formula for deiernﬁhing number of members of National Assembly .

1. (1) By taking into account available scientifically based data and representations by
interested parties, the number of seats of the National Assembly must be determined by
awarding one seat for every 100 000 of the p{)pula‘t:ﬂn w:th a minimum ﬂf 350 and a
maximum of 400 seats. - -

(2) If the total number of seats for all prnvmcml lﬂglslamrcs detemuned in terms nf

item 2 exceeds 400, the number uf seats for the National Assembly may not be less than
400.

Fnrmula for determining number of members of provincial legislatures

2. By taking into account available scientifically based data and representations by
interested parties, the number of seats of a provincial legislature must be determined by
awarding one seat for every 100000 of the population whose ordinary place of
residence is within that province, with a minimum of 30 and a maximum of 80 seats.

Commission responsible for determination of seats -

3. (1) The determination of seats contemplated in items 1 and 2 must be completed by
the Commuission not later than 31 March 1999.

(2) The Commission must give notice in the Government Gazette of the time and date
on which, and the venue where, the determination is to take place, and must afford

interested parties an opportunity to make represcntatiuns before the determination is
made.

Determination to be published in Government Gazette

4. A determination made.in terms of this Schedule must be published in the

Government Gazette within 14 days of the determination, and takes effect on the date it
is published.
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SCHEDULE 4
REPEAL OF LAWS '

(Section 115)

No, and year of law Title

Act No. 202 of 1993 ) Electoral Act, 1993 T i
Aql No. 1 of 1994 E_Iehtnra! ﬁ:ﬁendmcnf Act, 1994
Proclamation No. 65 of 1994

Proclamation No. 69 of 1994
Proclamation No. 73 of 1994
Proclamation No. 85 of 1994
Proclamation No. 91 of 1994
Act No. 20 of 1997 Electoral Amendment Act, 1997




