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IN EXERCISE of the powers conlcned on the Mtntrtcr or Local (;o\crnrncnt 
andLands by icctton40oItheStatrLandAct, thclollowtng Rcgula~ionr ate hrrcb) 
made - 

I. These Regulations may h cited as the S Land P u r e  o r  clmtton 
Enlotcement ol Payment of Levies and Loans) Regulations. 1982. 

2. In these Regulations, unless the context otherwise q u i m .  - ln tc rp~ul~n 
"authorized person", in elation to an occupier, means the person 

authorized under section 4 01 ihc Act to make and execute on 
behalf ol thcPresidrnt gnntsorothcrdisposi~ions ofSutelandor 
of any interest thcrein by whom ihcoccupier wasisrucd with his 
CertifiatcolRigho in mpectol the ploro1Slate land in questton; 

"loan" mnnr  a loan granted under section 4C of the Act: 
"occupier" means the holder of a Certificated Rights i u u d  to him by 

anauthoridperson whereby a grantorotherdispritionofa plot 
01 Stair land or ol an interrrt therein was made and executed on 
behalColthcPrcsidcnt by thcauthorizcdpcraon under seclion4 ol 
,h. I*.. .. .. . .. ., 

"service lwy" means a levy imposed under section 4A 01 the Act. 
S. Notwithstanding the terms in which a service lwy was imposed ~onquma. 

orhe vmuand condi~ions on which a loan was mnlcd .  where the lwv d &hull in 
or any tnstalment towards repayment o l  the loan remains wholly dr 
pantall) unpald at the cxptry of the perbad 01 2 monrhr rmmednccl) z:zkrr' 
lollowlng thr day on whtch the levy or ~nstalmcnl bccame due and rravnuot 





deemed to be ellected on the day  the notice is lint so exhibited it it is 
thereallet ro exhibited tor at lcast14 c o n ~ u t i v e  days. 

6. Where an occupier fails to pay the full amount specified in a Naarol  
notkaddrrascd to him, issued in terms of regulation 4 and duly served *.fia'tl!ir~ 
in terms 01 regulation 5, togethn with the i n t e n t  accruing theteon. ~ ~ ~ ~ m n ,  
aiter the expiry 01 the @od 01 14 days immediately tollowing theday ,,,d ,,, & 
on which service of the notice war cilected, the authorized person shall ~ , b t i d r l  
caux to be published in the Gazette, and in a newspaper circulating in in (:milt 

thearea in which the plot of Slate land in question is situated, the name 
ol the occupier and the amount 01 the service levy, loan or loan 
repayment instalment owned by and due lrom him. 

7. (I)  ThcauthoriredprronrhaI1,asyxInasis~nably practicable U,Ja-sr 
after publication of the name ol the occupier in accordance with d w m m l  
regulation 6. apply in writing to the coun 01 a Magistrate Grade l or '*m.iL" 

over for an order to sell any movable property of the occupier in 
satislacrion of his derault in payment or repyment of the wrvicc levy, ,,.pymn,t 
loan or loan repayment inslatmen( and of the i n t e n  accruing in in~valmmn* 
m s p n  thereof. h, u k r d  

(2) Thc magismte'r court to which an application is made in $!$:! 
accordance with subregulation ( l )  may, alter the expiry 01 the period of nMrrb~r 
14 days immediately lollowing the day on which the application was pnqxrtr 
received by itandon being satisfied that replations4.5and6 have- 
duly complied with. make the order lor which application is made 
whereupon a warrant shall be issuedoutol the court to giveellect to the 
order. 

(S) No~withstanding subregulation (3, where, before the expiry 01 
the I4 days' period thereby prescribed, payment is made into the 
magistrate'scourt by or on behalf or the occupier or part 01 theamount 
owed by and due Irom Urn, rhe court may direct that l4 day's period 
shall, from theday on which the payment is effected, cease lor the time 
k i n g  to run: 

Provided that the court shall not W direct unless the payment into 
court amounts to not less than 25 per cent 01 the amount then owed by 
and dup Irom the occupier and 01 the amount 01 any court fecr incurred 
up to chr date ol the payment by the authorized person in using the 
procedure prcbcribpd by tKis regula~ion. 

(4) Whne themaginntc'scourt gives adirecdon under subregulation 
(S), it shall make a payment older requiring the occupier ro pay into 
court the whole amount outstanding 01 the service lcvy, loan or loan 
repayment instalment, as is appropriate. together with the interest 
alrrady accrued thereon and to accrue t h c w n  during the period in 
which lhr order is to be discharged and the amount 01 any court leer 
i ~ r u r r d  or to be i ncu r r l  by the authorized person in using the 
prcxrdurr prercribcd by this regulation. 

15) A paymmt~drrmadrinaccordance with rubregulation(4)shall 
requiretheomrpirrto make paymenr into the court of such amount in 
such number of equal il~stalmentr not exceeding 12 as the court rhall 
drtcrminc; the first such inyalment shall bepaidbelore theexpiryolthe 
period 01 onr month immediately lollowing the initial payment into 
rourt in terms of subregulation (3) and each subsequpnt instalment 
shall be paid belore theexpiry ol each succeeding period of one month. 



(6) Whcre any instalment r e q u i d  to  bc paid  in rompl iancc w i th  a 
rvvmenr order made in accordanrr w i th  aubrc~ulacion 141 remains --,.. ~ ~~ ~~~ - ~. ~ .~ ~ ~ . .  ~-~ , ~ , ~  ~ 

uha l ly  or panial ly unpaid at t h r  expiry ol the p r i o d  w i th in  which the 
i n r u l r n m t  is required to  be paid. thc I 4  days' period prescribed by 
subrrgulatton (2) shall th r r rupon r n u m e  runn ing  and that proviston 
shall apply accordingly. 

(7) A w a m n t  issued in accordana w i t h  subregulation (2) shall 
contain every authority and be executed i n  a l l  respects as i f  i t  were a 
wamnto l cx rmdonaga ins t  property issuedout o f a  magistras'smurt  
andany rukso fcou r t  l o r  the rimebeingapplicablc tosucha w a r r a n t d  
exccudon shall apply, w i th  a l l  necessary modifications. to a warrant 
issued in acmrdarur w i th  subreeuladon 12). 

S. 11) Where n o  or i n r u l i i c i c ~ t  movaL&'oroocrn o f  h e  urunirr is . .  ~~~~ ~ 
~~~. .~ , , -~ ~ .-.- r-- 

lound tosatir lya warrant issued inaccordancc withrcgulat ion7 (21. the 
a u t h o r i d  person may apply m the court out o l  whtch thc warrant 
issued for an  order to  rr-cntcr and r c p a s c s a  the p lo t  ol S taa  land i n  
question i n  satisfaction d the occupier's default in payment or  
repayment o f  t h e s e ~ ~ i c c  levy, loanor  loan repayment i n r u l m e n t a n d o l  
the interest accruing in mespm therml. 

(21 Wherethemagisuate'sumn~ntsanapplicationundcrrubrey- 
lat ion( l )andmakes theordcr for whichappl icat ion i s  made, a warrant 
shall thereupon bc issued out o f  the court to  g i w  elfect to  the order. 

(3) A w a m n t  issued i n  accordance w i t h  subreguladon (2) shall 
authorize and require the officer o f  the court  t o  whom it is addressed to  
p u t  the authorized person i n to  possession of  the p lo t  of  State land in 
quesdon by removing thcrefrom and out 01 a l l  occupation and 
possession whatsoever thered the occupier and a l l  persons c la iming 
through him and removing therefrom h is  and their goods and posses- 
si0ns;andany r ~ l b 0 f m U r l  for the timebeingapplicable l oawanan lo f  
ejectmcnl issucd out 01 a magistrate's court shall apply, w i t h  a l l  
necessary modilications. to  a warrant issued in accordance w i th  
subregulation (2). 

(4) Where the magistrate's court  makes an  a d e r  in terms 01 this 
regulation. theauthorized p r s o n  shall issue a written noticeaddmscd 
to  the occupier i n lo rm ing  him o f  the contents of  the order and thedatc 
o n  which i t  was made and requiring h i m  and a l l  those who  may c la im 
thmugh him to remove himself and thcmr lves f rom the plot o f  Slate 
land in question and out ol a l l  occupation and pOSMlion whatuuvcr 
thereof and to  remove thcrelrom h is  and their gmd. and possessions 
w i th in  10 days immediately l o l l ow ing  the day o n  which service ol the 
n o t i n  is effected. 

( 5 )  Service o f  the notice issued in accordance w i th  subregulation (4) 
shall be effected by personal service upon the occupier: 

Provided that, where thc occupier cannot be l ound  at the p l o l  of 
State land in qucacion, service of  the n o t i e  may be e(fccted by 
publication of  the notiff in the Garcue; and service by this means shall 
h deemed to he rffcctcd on the rlav nl such oobliracinn 

~ - ~ .  ~ . ~~~ .~~ .-., .~ .-...--- ~ 

(61 Whcrr. at the p lo t  of Staa land i n  question. a person other than 
the occupier IS found apparrnlly ha,tng l o r  the time being i m m e d u v  
mntrol and management of the plot, a c m  d the notice issued in 
accordance wi th  subregulation (4);hall be +;sonally sewed upon that 
p"on. 



(7) Alter the expiry 01 the period 01 10 days immcdiatcly following 
theby on whlch m i u o l  thcoriginal notice isruedinpccordance with 
subregulation (4) war eflecud, but no earlier, the warrant iuued in 
accordance wllh ruhregulalion (2) may be executed. 

9. ( l )  Where, by virtue 01 an order made by a mgistrale's court in Romlw 
unnrofrrgulatiar8, ~hcsuchori~~rum~-cncmandrrpolvlscr pc dm* 
plot of Stare Land in question, thc authortld per- shall I m h w ~ t h  CS' 
proceed to - - 

(a) cancel the Ortificatc of Righe issued to the late Occupier in lo lh in .  
mm1 of the dot: nun ardn 
~ - r ~  ~~~- 

(6) cauu thc imp;o*cmmts. it any, dlccted to the plot by thc l o m r  
mupier to & valued by a suitably qualilied and independent 
mmbcr of thc Botswana lnstitua 01 Dcvclopmcnt Prolrssions; 

(c) rnakcandexccutr alrnh. by the tsrucola ncw certificatcof Righu. 
such gnntorothcr disposition01 thcplol or 01 any tntcrestlhmin 
as he is authorized to make and nrcutcon bchall 01 thc President 
under mtion 4 of the Act: 

Provided that the terms thereof shall provide for the new 
occupier fully to compensate the author id  person for any loss 
i n c u d  or to be incurred, by virtue a1 subregulation (2), in 
compensating the lormcr occupier [or i~pmvcments elfccted to 
the plot. 

(2) Where the amount representing thcvalucof the improvments, il 
anv. effected to the olot bv the lormcr Occuaicr. as asmrlained in 
a$wdance with aub&ulat~on (I)  (b), is - * 

Inl less than the mtel amount owcd bv the Iormer occuaier. the lnrmer ~ -,...... ~ ~~ ~~ ~~~~ ~- ~-... 
amount shall be deducted f ro i ihc  total &~oun~&wed; or 

(b) more than the total amount owcd by the former mupier,  the 
balance ol the former amoupt, alter deducting from thaiamount 
the total amount owed, whether, in the case 01 a loan, the whole 
amount thereof outstanding has or has not been called in. shall, if 
it is reasonably pcxticab(e to do so, be paid by the author id  
person to the f h e  occupier within the period of U) days 
immediately following the d a y  on which the authorized person 
reentcr€d and r e p d  the plot 01 State land in querdon. 

(3) Notwilhsunding $c terms and conditions on which a loan war 
g r a n d ,  when the plmot Smte land is reentered and rtposHsar6 by the 
author id  person in consequence, either wholly or in part. ot a Iailurc 
topay any instalmentorpan thereof towards repaymentof the loanand 
the wholeamount outstanding of the loan has not b e n  called in bv thc ~ ~. - ~ ~ -  ~ 

auth~r idperaon undcrrcgulation4 (2). thrauthor/ud pepcrao"&&~at 
any tbmc allcr re.cntering and rrpossessing thc plot, call in the whole 
amount outslanding 01 thc loan, together with thc interest acauing 
thcrmn. 

(4) The Minister may give to any authorized person inr t~ct ians  
tegarding - 
(4 the making and executing of grants or other dispositions of plots 

dStavlandordany in te rnb ihcmninaamdanewi thru~ la l~  - 
(1) (c); or, 

(b) the maktng 01 deductions and payments in accordance with 
subregulation (2). 



and, where any authorized person has received such instructions, he 
shall comply therewith: 

Provided that the powers hereby conferred in relation tothematterr 
rekrred to in paragraph (a) shall no1 bc exercised soar to prejudiceany 
material conditions or restrictions lor  the time being spcdied by the 
President under section 4 of the Act. 

~ , i J n ~ e  10. In any o r d i n s s  to recover the amount ouarandinn of anv 
-ire Iw, l&n or loan reDavmcnt instalment or of anv-inter=; 

l,<,. tw,, 
S *  IUU 

acrrulng tl;rrron. the rrcordrhf ;he authorizd pcrmn relating thrrrto 
and al l  r n t r i n  made ~ h r r r i n  and every documcnt purporting to be 

B...~.I,..C rrrttlied undcr rhr hand 01 ihr authorized ocrron or of has rpr\ant or . . . .- . . . .. . . . ~ ~~ ~ ~ ~ ~ .~~ ~~~ - .~ ~ ~ . . -~ 

n* nna off~ccr to bca true extract lromor copy o( \uch rccordsor cnlras shd l  k 
adrnlrsiblr i n  r$ idrncr  upon productnon wilhoul further p r m f  thrrrol 
and thrcourt shall prrrumr that thr facts stated therem are true unlrsr 
the contrary i s  proved. 

aevora#rn 11. The State Land (Procedure for Enforcement of Payment of 
d s . 1  112 Levies and Loans) Regulations. 1980. are hereby revoked. 
"l IN 

MADE this 1st day o( Decembcr. 1982. 

L.M. SERETSE. 
Ministm of Local Goucrnmenl and Lands. 

LZ17/127 I1 


