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LBGAL NOTICE No. 60 OF 1978

_ AGRICULTURAL DEVELOPMENT CORPORATIONS

REGULATIONS

“ETHIOPIA TIKDEM”

1. Issuing Authority

These Regvlations are issued by ¢he Minister of Agricol-
ture and Settlement pursuant to authority vested im him
by Article 13 of the State Farms Development Anthotity
Proclamation Neo. 141/1978. ‘

. Short Title

These Regulations may be cited ‘as the “Agricuitural De-
velopment Caparanons Regulations No. 40/1978.

. Definitions

In these Regulations, anless the context otherwise requires:

(1) “Authority” shall mean the State Farms Development
Authority;

(2) “Proclamation™ shall mean the State Farms Develop-

. ment Authority Proclamation No. 142/1978,

(3} “corporaticn” shall mean any agticwitural develop-
menf corpotation established by the Minister of Agti-
culture and Settlement pursuant to the State Farms
Devcloptent Authority | Proclamation Ne. 14271978
and includes:

(a) the Upper Awash Valley Agricyltural Develop-
ment Corpogation established ander Legal Motice
No. 27/1976;

{b) the Middle Awash Valley Apricultural Bevelop-
ment Cotporation established under Legal Notic
No. 28/197%;
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(c) the Rift Valley Agricultural Development Corpo-
ration established under Legal Natice No. 29/
1976;

(d) the Hararghe Agricultural Development Corpo-
ration established under Legal Notice, No, 32/
1976;

(e) the Tendaho Agricultural Development Corpora-
tion established under Legal Notice No. 33/1976,
and

(f) the Gewane Agricultural Development Corpora-
tion established under Legal Notice No. 37/1976.

4. Scope of Application

These Regolations shall apply ta all corporations.

. Juridical Personadlity

Each corporation shall have juridical personality and, as
such, can sue and be sued.

. Capftal and Liability of the Corporations

(1) Every corporation’s capital, land in particular, whether
developed or not, shall be protected by law.

(2) In case of amé]gamation, the 6orpora|tion taking over
or the new. corporation resulting from the amalgama-
tion, as the case may be, shall take over all the assets
and land, whether developed or not, of the corporation
or corporations, as the case may be, ceasing to exist.

(3) No corporation may be held liable beyond its assets.

. Powers and Duties of Corporations

Each corporation shall, under the general direction of the
Authority, in accordance with the Proclamation, have such
powers as are necessary to accomplish its purposes includ-
ing, subject to the general supervision of the Authority, the
power to:

(1) invest and expand money, goods and other forms. of
capital in order to achieve its purposes;

(2) borrow money, issue and accept commercial or other
instruments and pledge and mortgage movable or im-
movable property;

(3) _own, possess and dispose of movable and immovable
property as is deemed necessary;

(4) open and operate bank accounts in its name;

(5) without prejudice to government directives, enter into
contracts with any natural or juridical person, foreign
or domestic.

. Powers and Duties of the General Manager of Each

Corporation

(1) The General Manager of each corporation shall be the
chief executive officer of the corporation to which
he is appointed and shall direct and supervise its ope-
rations and management subject to the general direc-
tion of the Authority.

(2) Without limiting the generality of the foregoing, the
Gerieral Manager shall, in accordance with the direc-
tives to be issued by the Authority:
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(a) borrow money;

.(b) sell, pledge and mortgage fixed assets such. as
buildings, furniture, fixture, and vehicles;

: (c) withdraw dleposits from bank accounts;
(d) settle disputes out of court.

(3) The General Manager shall:
(a) open bank dccount and make deposits;

(b) represent or appdi;t a person to represent in
" any legal proceedings brought by or against#it;

(c) draw up and submit for the Authority’s approval
the internal regulations of the corporation; and

(d

-t

employ and discharge any employee of the cor-
poration and fix their salaries and’ remuncration
with the Authority’s approval.

(4) The General Manager shall, in accordance with ge-
neral directives to be issued by the Authority:

{(a) make decisions relating to operation, production
of crops, production of goods and provision of
services, sale of crops and goods and procure-
‘ment of the necessary goods and services, provi-
ded that procurement of capital goods shall be
within ‘the limit of the approved capital budget;

(b) sign and countersign cheques and other commer-
cial instruments;

(¢) without prejudice to government directives, enter
intocontracts with any natural or juridical per-
son, foreign or domestic;

(d

-

delegate any of this authority to any qualified
person employed by the corporation whenever
he deems it appropriate for the efficient manage-
~ment of business;

‘(5)' The General Manager of each corporation shall per-
form his duties with duc care and diligence and in
striot compliance with the Proclamation and regula~
tions issued, thereunder.

6

~

In his relations with third parties, the General Mana-
ger shall be deemed to have full power to carry out
all acts of management of the corporation.

9. Keeping of Books and Accounts

(1) Ear;h corporation shall keep such books and accounts
as ate required in accordance with business practice
and guidelines to be established by the Anthority.

(2) The Provisions of Article 66 to 70 and Articles 74 to
85 of the Commercial Code of Ethiopia of 1960 shal
apply mutatis mutandis to the keeping of books and

accotmits of each corporation.
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11.

12.

13.

14.

Fiscal Year, Accounts and Annual- Reports

(1) The fiscal year of each corporation shall end on the
thirtieth (30th) of Mégabit and begin on the first
(1st) of Miazia, each year.

(2) ‘At the end of each fiscal year the General Manager:
of each corporation shail‘.preparg a detailed inventory
and valuation of ‘assets and liabilities by using such
methods as the Authority may approve.

(3) The General Manager of cach corporation shall draw
up financial statéments, balance sheet and profit and
loss accourits and ‘prepare a report on the state of the
activities and affairs of the corporation ‘during the
last fiscal year which report shall include detailed:
information on the profit and loss accounts, source
of revenue and conditions of expenditure and such
other information as is necessary to determine the
economic viability of the corporation.

(4) The inventory, financial statements, balance sheet, pro-
fit and loss account and the report prepared in accor-
dance with the preceding sub-article shall be submit-
ted to the. Authority within six (6) months after the
close of the last fiscal yeat.

(5): The balance sheet and profit and loss account shall
be published after approval of the same by the Au-

- thority.

Budget Proposals

Each corporation shall, six (6) months vefore the end of
each fiscal year, submit to the Authority its budget pro-
posal, including development budget with the necessary
plan.

Report of Activities.

Each corporation shall submit to the Authority a report
of its activities every three (3) months starting from the
effective dafe of these Regulations in a standard form to
be prepared by the Authority.

Reserve Funds

(1) Each corporation shall set aside ten per cent (10%) of
its net profits in order to establish and maintain a
reserve fund until such time as the reserve fund shall
attain a sum equal to thirty per cent (30%) of each
corporation’s capital.

(2) Should the profit and loss account of any -corpora-
tion show a loss for any particular “year, such loss
shall be covered by drawing from the reserve fund,
provided that transfers shall be made in accordance
with the preceding sub-article to the reserve fund in
subsequent yéars, where it has fallen below the amount
fixed in the preceding sub-article.

Auditors

.(1) The books of account and all financial matters of each

‘corporation shall be audited annually by the Auditor-
General or by anditors designated by the Auditor-
General.
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16.

(2) The Auditor-General may, at any time, audit the books
_of ‘account and all financial matters of any corpora-
tion.

(3) The report of the auditors in accordance with sub-
article (1) of this Article shall be submitted to the
Authority and the Auditor-General within six (6)

months from the close of the fiscal year.

Grounds For Dissolution

(1) A corporation may, with the approval of the Councit
of Ministers, be dissolved for good cause.

(2) There shall be good cause for dissolution where the
corporation is not economically viable or where any
decision affecting the existence of the corporation is
passed by the government,

Winding Up

(1) The Authority shall appoint one or more external
liguidators where a decision to dissolve a corporation
is passed.

(2) The tiquidator or liquidators, as the case may be,

shall have power to examine the books of accounts of

the corporation under dissolution. They shall not,
however, have power to take possession of the pro-
perty, nor act as managers of such corporation.

The General Manager of the corporation concerned
shall prepare a report for the liquidator or the liqui-
dators, as the case may be, on the management of the
corporation from the end of the last fiscal year to the
date of the winding up. ‘

3)

(4) The liquidator or the liquidators, as the case may be, -
and the General Manager shall jointly prepare and

sign an inveatory of assets and liabilities.

(5} The liguidator or liguidators, as the case may be,

shall prepare a balance sheet and submit the same to
the Authority.

(6) The Authority shall duly notify all creditors of the
proposed dissolution of the corporation and require
them to file their claims in a notice published in the
country’s newspapers in Amharic and English once
every month, consecutively for three months. However,
creditors appearing in the corporation’s books or who
are otherwise known shall be notified of the dissolu-
tion by registered letter priof to the publication of

the notice of dissolution in the newspapers.

(7) The Authority shall, on the basis of the balance sheet,
pay the creditors who producé proof of their claims
after due consideration of the recommendation of the

liguidator or lquidators, as the case may be.
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(8) Where there are undertakings not completed by the-
corporation and the dissolution cannot stay until the
"completion of such undertakings or where, in the
opinion of ‘the Authority, the evidence produced by
creditors is not sufficiént to support their claims and
the Authority cannot give adequate guarartee for the:
claims of such creditors, the Authority shall set aside:
a sum that covers the liabilities of the undertaking:
not completed and the claims of creditors. not settled.

(9) After the creditors of the corporation have been paid

the liquidator or liquidators, as the case may be,.

shall prepare a final balance sheet showing the sur-
plus assets, if any, and submit the same to the Au-.
thority, with a copy to the Auditor-General of the:

Government. As soon as the Authority approves the

final balance sheet, it shall publish notice of dissolu-

tion of the corporation in the Negarit Gazeta. The
corporation shall cease to exist upon publication of
the notice.

The books of a corporation which has been dissolved

shall be deposited with the Authority where they shall '

be kept for five years starting from the publication
of the first notice in the ccvuntry’s newspapers callmg:
creditors.

Such books shall be open to mspecuon by any per-

son after payment of a fee prescribed by the Autho-

rity.

(10)
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17. Amalgamation

(1) Two or more corporations may be amalgamated by
decision of the Authority either by taking over or by
the formation of a new corporation.

(2) The decision to amalgamate- shall be published in the
Negarit Gazeta.

(3) The claims and Habilities of the corporation ceasing
to exist shall pass to the corporation taking over or
to the new corporation resulting from the amalgama-~
tion.

18. Effective Date

These Regulations shau come mto force as of the 1st.day
of Miazia, 1970 (E.C.)

Done at Addis Ababa, this 9th day of May, 1978

ZEGEYE ASFAW
Minister of Agriculture and Settlement



