
Act 126 

THE HUNDRED AND TWENTY-SCXm 

ACT 
OF THE PARLIAMENT OF THE REPUBLK 

OF GHANA 

THE MXNERALS ACT. 1962 

AN ACT to provide for the vesting of the awaeship and controk or 
minerals throughout Ghana in the President on behalf of the 
Republic of Ghana in trust for the People of Ghana, to enable 
the President to issue prospecting, mining, dredging and water 
licences, to repeal the Mineral Oil Pmrnption~Ordinmce 
(Cap, 154) and certain provisions of the Minerals Ordinance 
(Cap. 15% and of the Tema Town and Port (Acquisition of 
Land) Ordinance, 1952 (No. 38) and to provide for matters 
connected therewith or incidental thereto. 

DATE OF ASSWT: Z4tk June, 1962 

Yinemls. 1. Subject as hereinafter expresqly provided, the entire praperty 
"le++ in and control of a11 minerals in, under or upon, any lands in Ghana, 

I sted in 
r+resident. all rivers, streams and watercourses throughout Ghana and land 

covered by territorial waters, are hereby declared to be vested in 
the President on behalf of the Republic of Ghana in trust for the 
People of Gnaw: 

Provided that nothing in this Act shall be deemed to affsct- 
(a) the validity of any prospecting, mining, dredging, 

water or ferry right, lawf'dy held by any person 
immedrately before the cornmeameat of this Act 
under any law lcwtomary or atbetwise), such person 
being hereinafter in this Act referred to as an " existing 
holder "; or 
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(b) any lawful rights or interests in the land in, under or 
upon which the minerals ace situated. 

The rights or interests referred to in paragraph (a) or paragraph 
tb) immediately preceding, shaU continue, subject to the provisions 
of any other enactment and to such conditions as may be prescribed. 

2. (1) The President, subject to this Act and my other enactment, President 
may after holding such enquiry as may be prescribed- to grant 

rninine 
(a) grant, upon paymeat of the appropriate rents and Iicances. 

royalties and camptiance with such conditi~ns as may 'lC. 
be prescribed, licences for- 

li) prospecting minerals; 
(i?f dredgmg rivers, stTea3ns or watercourses; 
(iii) winning or obtainingminerals from any land; and 
(iv) obtaining, diverting, impounding or conveying 

water from any river, stream o r  \vatercourse for 
mlni~g or other industrial purposes; and 

(b)  declare that any land is required for the purposes of 
such licence, subject to such conditions as may be 
prescribed, if the holder of such licence is unable to 
sccurc thc usc of such laud by privule agreement. 

(2) Where a declaration has been made in respeci of any stool 
land under section 2 (I) {b), the provisions of s e ~ ~ o n  7 of the 
Administration of Lands Act, 1962 (Act 223) shall mufuti$ mutandis 
apply to such land. 

(3) Where a declaration has been made in respect of land 
other than stool land under section 2 (l) (b), the first-mentioned 
[and shall be deemed to be vested in the Presideat on behalf of the 
Republic of Ghana in truct fnr the People of Ghana. The President 
may prescr~be, by executive instrument in the form of an order, the 
terms for,the use of land referred to in the preceding provisions 
of t h i s  subsection by the holder of a iicence, Moneys obtained 
under those terms shall be deemed to be revenue under section 4. 

3. (1) Every holder of a licence granted under section 2 shall Rentsand 
pay, subject to this Act and any other enactment- compensa- 

lion. 
(8) in respect of stool land- 

(i) rent for the use of land rmuired for the purposes 
of such licence; and 

(ii) compensation for any disturbance or injurious 
affection to such land; and 

(h) in respect of land other than stool land- 
(i) on which there were no improvements during 

the eight years immediately preceding the ciccla- 
ration by the President under section 2 (b), 
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Account to 
which 
revenue 
paid, etc. 

President to 
have the: 
right of 
pre-emption 
of minerals, 
etc. 

compensation of not more t b n  twice the value 
of the considetation paid by the present holder 
of rights in the Iand; and 

(ri) on which there have been ~mprovenlents which 
are in existence at the time of the said dtclara- 
h i o n ,  compensation determined in accordance 
with the provisions of the State Lands Act, 1962 
(Act 125). 

(2) If there is any disagreement as to  the amount of tke rent 
to be paid under paragraph (a) (i) of section 3 (l), such amount 
shall be fixed by the Minister and his decision thereon shall be 
final. 

(31 If there is any disagreemen[ as to the amount of the com- 
pensation to be paid under paragraph (a) {ii) or (6) fi) of section 3 
(l), such amount shall be k e d  by the Minister from whose decision 
these SW be an appeal to the High Court within three months of 
such decision. 

4, Revenue under this Act shall be paid into the appropriate 
account maintained for the purposes of the Administration of 
Lalids Act, 1962 {Act 1231, and shall be disbursed in accordance 
with tfie provisions of that Act. 

S. (1) The President shall, on behalf of the Republic of 
Ghana in trust for the PeopIe of Ghana, have the right of pre- 
emptian of ail minerals raised, won, or gotten in Ghana or from 
lands covered by territorial waters by any existing holder or by any 
holder of a licence granted under this Act and of products derived 
from the refining or treatment of such minerals. 

(2) The President may, by executive instrumant in the form 
af an order, appoint any statutory corporation to act as his agent 
for the exercise of his right of pre-emption under subsection (l), 
subject to such conditions as may be specified in the instrument. 

6, The price to be paid for minerals or products taken, in the 
exercise of the right of pre-emption, under smtion 5 shall- 

(a) if it has been provided for in a written agreement, be 
the pdce specified therein; and 

(b] if it has not been so provided for, be the publicly 
quoted market rate ruling for such minerals or pro- 
ducts a6 ddiverad at the mine or plant, as the case may 
be, at which such right of pre-emption in respect of 
such minerals or producls was exercised: 

Provided that where there is no such wntten agreement or 
no such rate, the price shall be decided upon by the High Court. 
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I .  The right of pre-emption provided for by this Act shall extend :$2,":tion 
to all rnifierds or products sold to other customers by the person toextend t o  
againbt wl~urn  ~ U U ~ I  ~.igllL is e~~~l;iSCid, but w I i i ~ l ~ . h a ~ c  not ICft the nrincral*, 
boundaries of Ghrana or territorial waters or the ur space of Ghana 
and the price to be paid for such minerals and pxoilucts shall be  the ,,M. 
rate referred to h section 6 or the actual contract price at which such 
rninprals or were sold, whichever is less, together with- 

(a) tbe actud costs of transport from the mine or plant, 
as tha case may be, ta the port, railway station or 
IocaIity at which such minerals or products were taken 
in the exercise of such right: and 

(6) any actual penalties or damages wbjch such person 
may prove that he has suffemd by reason of the 
cancellation or alteration of sea, rail, road or air 
transport or of charters of vessels or planes for the 
conveyance 01 such mrnerals or prodocts; and 

(c) any actual costs of insurance of such minerals or pro- 
ducts : 

Provided that such penalties or damages shall only be payable 
on a charter or frdght agreement actually entered into for a parti- 
cular voyage or despatch by sea, air, rail or road and not on any 
general charter or freight agreement in respect of any prospective 
voyage or despatch. 

3. Every person, who upon the President or his agent making Obstruclion 
known llis intention of exercising his right of prscmption in respect 7%:; of any minerals or products under this Act prevents or obstructs the -mption 
exercise of such right shall, on conviction by a court of competent 
iur~sd~ct lo~~,  be guilty of an offence which shall be a misdemeanour, 
and shall in addition to any other prtoishent imposed by that 
Court, be liable to pay an amount equivalent to twice the value 
of such minetals or products and to the cancellation of any liccncc 
hold by him undcr thisact vr uf any lights r~~eulwtwd i l l  paragmpli 
(a) of the proviso to section 1 of this Act. 

9. (1) The Minister may for the purposes of this Act require in Furnishing 
writing any person to furnish him, within the period specified in $ z ~ -  
his mquest, such information and documents as may be mentioned documstlts. 
therein. 

Provided that in the case of a person non-resident in Ghana 
the request shall be made to the attorney appointed in aocordance 
wiLh se~l iur~  9 af the Concessions Act, 1962 (Act 124). 

(2) Every person requested to furnish any information or 
document under subsection (1 )  shall, within the period specified 
in the request, furnish such information or document. 



(3) Every person contravening the preceding provisions of th's 
bection shall, on conviction by a court of cornpeteflt jurisdiction, 
gui!ty of an offence which shalt be a misdemeanour, and shau 
addition to any other punishment imposed by that Court, be liable 

f i L l ~  ur 0 1 0 0  Tur cvcry day i t 1  r v l r i ~ h  Iic has bccll ill default, 
such default to be dezmed to commence one week after the date or 
rhe receipt of the request of the Minister referred to in subsection (1). 

OBen-by 10. In the case of an offence under this Act committed by a 
h d ~ x  nf bodyofpersons- 

(a) where the body of persons i s  a body corpora&, every 
dircctor and aficer of that body corporate shall be 
guilty of that offence; and 

(b) whcrc thc body of p~rsons is a &m, cvcry paltue~ uf 
that firm shall be deemed to be guilty of that offence. 

Provided that no suck person shall be deemed to be guilty 
of that offence if he proves that the oRenw was committed without 
hic k n n w l ~ d g ~  or that he exercised 111 due diligence to prevent tbo 
camn~ission of the offence. 

Rc~ulations. 11. (1) The President may by legislative instrument, make regula- 
tions prescribing the farm and terns of licences under this Act. 

(2) Subjeot to thc provisions of subscctiuo (l), thc Minister 
may by legislative instrument make such regulatious as may be 
necessary for giving effect to the purposes and provisions of this Act. 

h i p r e -  12. In this Act, urlless the context otherwise requires- 
tctron. " ~niu~ ln la"  in~lude minerals and ores of all kinds including 

precious stones, coal, mineral oil and gases; 
" Minister" means the Minister to whom functions under 

this Act are assigned by the President; 
" port " includes an airport; 
" rivers " include the tidal waters and estuaries of rivers ; 
" stool laud " dmU have the same n~aaning as in the Adminis- 

tration of Lands Act, I962 (Act 123); 
" territorial \VatPrs" means the territorial waters of Gllana 

blow low water mark; 
" watercourse " ioclude lakes with visible inlets or outlets 

but do not include lakes the inlets OT outlets to tvM& 
are not visible. 

Repals. 13- The provisions of the Mineral Oil Pr+emption Ordinance 
(Cap- 154h of section 3 (11, 29, 45, 48, 55 and 86 of the Minerals 
Ordinance (Cap. 155) and of section 5 of t h t  Tema Town and Port 
Mcquisitioa of Land) Ordinance, I957 (No. 38) are hareby repcalcd: 

Provided that any Statutory instrument made under those 
~rovi*ions rind in force immediately before the commencement 
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of this Aa. shail, untii such instrument 1s altered, revoked or othcr- 
wise modified under this Act, cotltinue in force us i f  such instrument 
had bceii made under this Act. 


