COMPANIES WINDING-UP RULES
[Commencement: see rule 1 (1).]

Citation, application, elc.
1. Citation, commencement and revocation of S.I. 45 of 1983

(1) These Rules may be cited as the Companies Winding-Up Rules 2001, and shall
come into effect three months from the date of the making of the Rules.

(2) The Companies Winding-Up Rules 1983 are hereby revoked.

2. Alteration of Rules

These Rules shall apply to all proceedings in every winding up under the Act and the
forms in the appendix, where applicable, shall be used:

Provided that the Chief Judge of the Court may from time to time alter any forms
specified in the appendix hereto or substitute new forms in lieu thereof. Where the Chief
Judge alters any form, or substitutes any new form in lieu of a form prescribed by these
Rules, such altered or substituted form shall be published in the Gazette.

3. Proceedings in open court

All proceedings in respect of winding up shall be heard in open Court unless the
Court otherwise orders.

4. Motions

Every application in Court other than a petition shall be made by motion, notice of

which shall be served on every person against whom an order is sought not less than five
clear days before the day named in the notice for hearing the motion.

5. Title of proceedings

Every proceeding shall be dated and shall, with any necessary addition, be instituted
in the matter of the company to which it relates and in the matter of the Companies and
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7. Ordery —

Every order, whether made in Court or in ('lmlnlyuln. nlmll‘ be drawn up by the repis-

- '“;‘?.(,"" “.}.:'\ v:m't'v(lin weoor elusses ol proceedings, '!“’ Judge who makes the order
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be drawn up, the note or memorandum ol ||W|“H'C 7 m?r,lm,(l, ol Ill'll.llyi t',(' ”)’ the judge,
making the order, shall be sufficient evidence of the order having been made,

8. File of proceedings in office of Registrar

All petitions, affidavits, summons, orders, proofs, notices, depositions and other pro-
ceedings in the Court shall be kept and remain as record in the office of the registrar and,
subject to the directions of the Court, shall be placed in one continuous file,

9. Office copies

All office copies of petitions, affidavits, depositions, papers and writings, or any parts
thereof, required by the Official Receiver or any Liquidator, creditor, contributory, offi-
cer of a company, or other person entitled thereto, shall be provided by the registrar, and
shall, except as to figures, be fairly written out at length, and be scaled and delivered out
without any unnccessary delay,

10 to 15 inclusive,

L )

[EDITORIAL NOTE: The text of rules 10 (o 15 inclusive has been omitted. I necessary, these
rules will be re-inserted and issued to subseribers in subscquent updates, |

16. Presentation of petition

(1) A petition shall be presented at the Court’s registry and the Chief Judge or any
other judge in charge, as the case may be, shall appoint the time and place at which the
petition is to be heard.

(2) Notice of the time and place appointed for the hearing of the petition shall be
written on the petition,

17. Service of petition

(1) Every petition shall, unless presented by the company, be served upon the com-
pany at the registered office, if any, of mc company, und' if lhcrg 1S no rcglstcn..-q ofﬁc'c
thereat, the principal or last known principal place of bUS{f‘ICSS of the company, if any, if
such can be found, by lcaving a copy with any member, officer or servant of the company

[1ssue l]. y : CAS -22

Scanned with CamScanner



Companies and A llied Matters Act — Subsidiary Legislation

member, officer or scrvant can bf’ found there, then by leaving a
office or principal place of business, or by serving it on such
wpany as the Court may direct; and where the com-
he petition shall also be served upon the Liquidator
p the affairs of the company.,

there, or in case no such
copy at such registered
member, officer or servant ofthc_ con
pany is being wound up voluntarily, the pc 1
(if any), appointed for the purpose of winding t

(2) Affidavit of service of any such petition shall be as in Form 5 or 6 in the Appen-

dix with such variations as circumstances may requirc.
[Form 5 and 6.]

18. Verification of petition

(1) Every petition shall be verified by an affidavit referring thcrﬁto. SuChrafifr‘:d:avslé
shall be made by the petitioner, or by one of the petitioners, if more than O"he Oy 1N ]
the petition is presented by a company, by some director, secretary, or other principa
officer thereof, and shall be sworn and filed within four days after the petition 1s pre-
sented, and such affidavit shall be sufficient prima facie evidence of the statements in the
petition,

(2) Affidavit of verification should be in Form 7 or 8 in the Appendix with such
variations as circumstances may require.

[Form 7 and 8.]

19. Advertisement of petition

(1) No petition shall be advertised until the judge hearing the petition or a judge be-
fore whom the petition is first mentioned in open Court so orders.

(2) The order for advertisement of a petition shall be as follows—
(a)  the petition shall be advertised fifteen clear days before the hearing;

(b)  the petition shall be advertised once or as many times as the Court may direct,
in the Gazette and in one national daily newspaper and one other newspaper
circulating in the State where the registered office, or principal or last known
principal place of business, as the case may be, of such company is or was
situate, or in such other newspaper as shall be directed by the Court;

(¢)  the advertisement shall state the day on which the petition was presented, and
the name and address of the petitioner, and of his solicitor, and shall contain a
note at the foot thereof stating that any person who intends to appear at the
hearing of the petition, either to oppose or support, must send notice of his in-
tention to the petitioner, or to his solicitor, within the time and manner pre-
scribed by this rule and any advertisement of a petition for the winding up of a
company by the Court which does not contain such a note shall be deemed ir-
regular.

(3) A petition not advertised within the time prescribed or in the manner prescribed
shall be struck out, unless, for sufficient reason given, the Court otherwise orders.

(4) Advertisement of the petition shall be in Form 9 or 10 in the Appendix with such
variations as circumstances may require.

[Forms 9 and 10.]
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| ' eseribed fee ,
afler requiring same, on paying the preseribed

Provisional Liquidator

! or
21, Appointment of provisional Liquidat

(1) After the advertisement of a petition for the winding up mruuu)mpanynby t:((i
¢r a MR ; | A . e o a §
Court, upon the application of u creditor, or of a umlr'lhul(rr)tf (0‘{'10 r(,Lqu?o,:?,f] iy’u;&a,
upon |.n'uul‘hy affidavit of sufficient ground for the appointment of ¢ pf X : . ,.}?, ida-
t(ln' the Court, if it thinks fit and upon such terms as in the opinion of the Court shall be
just and necessary, may make the appointment.

(2) The order appointing the provisional Liquidator, shall bear the number of the peti-
tion, and shall state the nature and a short description of the property of which the provi-

sional Liquidator is ordered to take possession, and the duties to be performed by the
provisional Liquidator.

(3) Subject to any order of the Court, if no order for th
is made upon the petition, or if an order for the winding u
tion is rescinded, or if all proceedings on the petition are stayed, or if an order is made
continuing the voluntary winding up of the company subject to supervision of the Court,
the provisional Liquidator shall be entitled to be paid, out of the property of the company,
all the costs, charges, and expenses properly incurred by him as provisional Liquidator,
including such sum as is or would be payable under the scale of land fees for the time
being in force; where the Official Receiver is appointed provisional Liquidator, he may
retain out of such property the amounts of such costs, charges, and expenses,

(4) Where any person other than the Official Receiver h
Liquidator and the Official Receiver has take
statement of affairs or has performed

sional Liquidator shal] pay the Offici

as been appointed provisional
N any step for the purpose of obtaining a
any other duty prescribed by these Rules, the provi-
al Receiver such sum, if any, as the Court may direct,

appointment of a provisional Liquidator shall be
variations as circumstances may require.

[Form 11,]

(5) The order of

in Form 11 in the
Appendix with such

Hearing of petition and orders made thereon
22, Hearing to show compliance with rules

(1) After the hearing at which the order to advertise the petition wag given by the
Court, the petitioner or his solicitor shall, on the next udjou'rncd da!c, satisfy the Court
that the petition has been duly advertised, that the prescribed affidavit verifying the

statements therein and the affidavit of service (if any), have been duly complied with by
the petitioner.
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of any p¢
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(2) No order (other tha
shall be made on the pention
petition, satisfied the Court 1
who intend to appear |
ds to appear on the hearing of a petition shall give to the
accordance with this rule.

dress of the person i
hall otherwise be in F

23. Notice by persons

(1) Every person who inten

petitioner notice of his intention in
ntending to appear, shall be

(2) The notice shall contain the ad o 12 with such variations

signed by him (or by his solicitor) and s
as circumstances may require.
[Form 12.]
(3) The notice shall be served or sent by Post to the petitioner or his solicitor, at the
address stated in the advertisement of the petition.
(4) The notice shall be served (or if sent by post shall be posted in such t]l]me as in or-
dinary course of post to reach the address) not later than five days before the hearing.

(5) A person who has failed to comply with this rule shall_ not,
leave of the Court, be allowed to appear in the hearing of the petition.

without the special

24. List of names and addresses of persons who appear on the petition

(1) The petitioner, or his solicitor, shall prepare a list of the names and addresses qf
the persons who have given notice of their intention to appear on the hearing of the peti-
tion and of their respective solicitors; and such list shall be in Form 13 in the Appendix.

[Form 13.]

(2) On the day appointed for hearing the petition, a fair copy of the list (or if no no-
tice of intention to appear has been given, a statement in writing to that effect) shall be
filed by the petitioner, or his solicitor in the Court’s registry prior to the hearing of the

petition.
25. Affidavits in opposition and reply

(1) An affidavit in opposition to a petition shall be filed by the respondent within ten
days of the service of the petition or by any other party, within fifteen days of the date on
which hthc petition x}:'alsl :la}ci\'emsed, and notice of the filing of every affidavit in opposition
to such a petition sha given to the petitioner or his solicitor on th i
i B p n the day on which the

- - - - v, » . .- .

26. Substitution of creditor or contributory for withdrawing petition

When a petitioner for an order that a company be wound up by the Court or subject to

the supervision of the Court i :
sn - "
not, he— ot entitled to present a petition, or whether so entitled or

(a)  fails to advertise his petition as ordered;

CAS - 25 -
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i - dismissed, or the hearing
(b)  consents to withdraw his petition or to allow it to be di

adjourned; .
J ion when it is called on in Court on the

e r on any day to which the hearing

e : rt of his [
(c)  or fails to appear in support 0 Fihereof, 0

day originally fixed for the hearing t
has been adjourned; or

i s of the
(d)  if appearing, does not apply for an order in term © .
as it may think just, substitute as petitioner any crgd'xtor
n of the Court would have a right to present a petition,

prayer of his petition,

the Court may, upon such terms
or contributory who in the opinio =
and who is desirous of prosecuting the petition.

Order to wind up a company and order under section 312 of the Act

27. Notice that winding up has been pronounced to be given to Official Receiver

(1) When an order for the winding up of a company, Or_for_ the appointment of a pro-
visional Liquidator prior to the making of an order of the winding up of the company has
been made, the registrar shall, on the same day or, at the latest not later than five days
thereafter, send to the Official Receiver a notice informing him that the order has been

pronounced.

(2) The notice shall be in Forms 14 and 15 respectively, with such variations as cir-

cumstances may require.
[Forms 14 and 15.]

28. Documents for drawing up and order to be left with Registrar

It shall be the duty of the petitioner, or his solicitor, and of all other persons who have
appeared on the hearing of the petition, at latest within two days of the day on which an
order for the winding up of a company or an order under section 312 of the Act is pro-
nounced in Court, to leave at the registrar’s office all the documents required for the pur-
pose of enabling the registrar to complete the order forthwith,

29. Contents of winding-up order

(1) An order to wind up a company or for the appointment of a provisional Liquida-
tor, shall contain at the foot thereof a notice stating that it will be the duty of such other
persons who are liable to make out or concur in making out the company’s statement of
affairs as the Official Receiver may require, to attend on the Official Receiver at such
time and place as he may appoint and to give all information he may require.

(2) The order for the winding up of a company shall be in Form 16 in the Appendix
with such variations as circumstances may require.
[Form 16.]

30. Transmission and advertisement of winding-up order
(1) When an order that a company be wound up, or for the appointment of a provi-
sional Liquidator has been made—

(a) three copies of the order sealed with the seal of the Court, shall forthwith be
sent by post or otherwise by the registrar to the Official Receiver;
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~(2) An order for the winding up of o compitiy aubject 10 the supervision of the Court

(ln’l'mm 17 in‘ the Appendix, with sueh variations a8 circumstances miy require), -;lmli

before the expiration of 28 days from the date (hereol, be advertised by the petitioner,

in which notice of petition

once in ”.W Gazette, and onee in two national daily newspapers
my “n Jdo ol laa . L ¢ )
was previously advertised and shall be served on sueh persons (if any) and in such man-

ner as the Court shall direct.

[Form 17.]
, I N o LT H '

'(3)'\\ here an order under section 312 of the Act has been made, o sealed copy of the

) o e WU % ) 9 : iti
( '(lL' shall, unless the Court otherwise ordlers, be served by the petitionsr on the company
‘(l;llfl' (tllllllc Ru_‘glsn:m'-(-cncrnl in like manner as under paragraph (1) (h) of this rule, the
( ulm Receiver 18 required o serve a sealed copy of the order, and where such order
involves a reduction of capital or (he alteration of the memorandum of association, the

service may be effected as the Court orders.

31. Where written notice necessary
section 501 of the Act, a notice that—

For the purposes of
petition has been presented; or

(a) a winding-up

(hy a winding-up orde
Jiquidator has been appointed; or
(d) @ meeting has been called at which there is to be proposed

voluntary winding up of the company; Or
gsed for the winding up of the company,

riff, and may be served by being de-

r has been made; or

(c) a provisionn] I
a resolution for the

(¢) a resolution has been pa
ind shall be addressed to the she
gistered post:

a winding-up petition 18 pr

shall be in writing

livered by hand or by re
esented or winding-up order is

made or @ pmvisiun:ll Liquidator is appointed in the Court other than in the head office of
the Court, the filing of the petition of the making of the order or the appointment of the
provisiuna] Liquidator shall, for the purposcs of section 501 of (he Act, be sufficicnt no-
tice to the registrar, (hat the petition has been prcscntcd or the order made or the provi-

sional Liquidator appointed, as the case may be.

Provided that where

Transfers of action and proccccling.s'

then if such or-

fa company,
o the Court, the

32. Transfer of actions
trunsfcrrcd t

r has been made
procec

(1) Where an orde for the winding up ©
dings have been

der was made by the Court Or if the
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. r, without further
cedings, have power, will
judge shall, upon application of any party to the Pr”""f‘:::?})r matter pending in any other
conscent, to request the transfer to him of any action, ca and any action or proceedings by
Court brought or continued by or against the company, ¢

. : 5¢ of
apainst the company, for the purpc :
a mortgagee or debenture holder of the company against (l,l".c - cgﬁ)rcing a claim against
realising his security or by any other person for the P'}'m(.' o
) ‘b i nending in the Court,
the company’s assets or property which is pending in her Court in which
s oistra ' :r Court in ;
(2) The order of request shall be served on the registrar of the other
1e or¢ st she :
the case to be transferred is pending. , hich indi
aoainst ¢ any against which a winding-up
it or against a company : :
(3) Where any action brought by 4B I'in paragraph (1) of this rule, the judge to
order has been made is transferred as stated in paragr:

ay hear, determinge, and deal with any application,
: ion has been transferred may hear, | o
r\:::tl‘c:r l(:lrcparf)‘clgf d}i]ng which, if the action had not been transferred, would have been heard

and determined in the other Court,

Special manager

33. Appointment by special manager

Receiver, ought to be allowed to the special manager, or request the Court to fix one.
[Form 18.)

(2) The remuneration of the special manager shal| be Stated in the order appointing

him, but the Court may, at any subsequent time, for good cause shown, make an order for
payment to the special manager of further remuneration,

34. Accounting of special manager

Every special manager shall submit accounts to the Official Receiver, and the special
manager’s accounts shal] be verified by affidavit, in Form 18 in the Appendix, with such
variations as circumstances may require, and when approved by the Official Receiver, the
total of the receipts and payments shall be added by the Official Receiver to his accounts.

Statement of affairs

35. Preparation of statement of affairs

(1) A person who, under section 420 of the Act, has been required by the Officia] Re-
ceiver to submit and verify a statement of affairs of 4 company, shall be furnisheg by the
Official Receiver with such forms and instructions as the Officia Receiver in hig discre-
tion shall consider necessary.

(2) The statement which shall be in Form 19 in the Appendix, with such variations as
circumstances may require, shall be made out in duplicate, one copy of which shajj be
verified by affidavit. The Official Receiver shall cause to be filed with the registrar, the
verified statement of affairs.
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(3) The Official Recciver may {rom time o ume hold personal interviews with any
such person as menttonad ;\tr.!,x.‘_mr‘“ (CIR .VM- () or () “_‘ subsection (2) of see-
tionm 420 of the Act for the purpose of myestigating the company’s aftairs, and it shall be
won to attend on the Oficial Recever at such time and place as

the duty of every sich e g : A :
the Oficial Receiver may appoint and give the Official Receiver all mformation that he

may NOGUITe,

36. Extension of time for submitting statements of afTairs

When any person roguires any extension of time f\“!: subn}ining: Ihg statement of af-
fairs, be shall anoly to the Official Receiver who may., if he thinks fit, @ive a written cer-
tificate C\tmdiﬁé the time in which the certificate shall be filed with the proceedings and
shall render an apphication to the Court unnavessary.

37. Information subsequent to statement of affairs

After the statement of affairs of a company has been submitted to the ‘Oﬁ‘l.Cl;l‘]‘Rc-
ceiver, it shall be the duty of cach person who has made or concurred in making it, if and
when required. 1o attend on the Official Receiver and answer all such questions as may be
put to him and give all such further information as may be required of him by the Official
Receiver 1n relation to the statement of affairs.

38. Default

Any default in complying with the requirements of section 420 of the Act may be re-
poried by the Official Receiver to the Court.

39. Expenses of statement of affairs

A person who is required to make or concur in making any statement of affairs of a
company shall, before incumming any costs or expenses in and about the preparation and
making of the statement, apply to the Official Receiver for his sanction and submit a
statement of the estimated costs and expenses which it is intended to incur; and, except
by order of the Court, no person shall be allowed out of the assets of the company any
costs or expenses which have not before being incurred, been sanctioned by the Official
Recerver.

40. Dispensing with statement of affairs

(1) Any application to dispense with the requirements of section 420 of the Act shall
be supported by a report of the Official Receiver showing the special circumstances
which, in his opinion, render such a course desirable.

(2) When the Count has made an order dispensing with the requirements of the sand
section, it may give such consequential directions as it may see fit and in particular it may
give directions as to the sending of any notices which are by these Rules required to be
sent to any person mentioned in the statement of affaurs.
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Appointment of Liquidator in a winding Uf

i tributories
. reditors and con
41. Appointment of Liquidator on report of meetings of ¢
o £

: zontributories have
first meetings of creditors and contribu
after the firs

i be, shall
(1) As, soon as possible as the case may

hai of the mcctiqg. _ :
been held, the Official Recciver or thc]dngror::lz’ltnm Form 20 in the Appendix, with such
’ ting to the
report the result of each mee

1 i S y quuil’C.

‘ i ies being reported to
It of the meetings of creditors 'and. contr;‘liﬁteoglise tti)ngsgoftrl’l o cred:.
(2) Upon the resu [-Of ence between the determinations o fhieial Receiver bo-
the Court, 1fth§rc: is asdlt];;::réourt shall, on the application otf the Official Rec 4
tributories, . 1mations.
tt:)nrlscj;?i ;(;:cc for considering the resolutions and determ

ideration of the resolutions
i have been fixed for the consi .

(3) When a umcfa:;g lr)xizfefings, such time and place shall be advertised by the Offi-
and deter_r“lnf{t'osrzil? manner as the Court shall direct, but so lhat the first or only adver-
tcilsaelmizctesl;:]rl 1l;]e published not less than seven days before the time so fixed.

(4) Upon the consideration of the resolutions and determinations of the meeti

ngs, the
Court shall hear the Official Receiver and any creditor or contributory.

the d; but none of the provisions of this rule shall
apply where the Liquidator is releaged under section 431 of the Act, in which case the
Official Receiver shall remain the Liquidator.

Security by Liquidators oy special manager iy 4 winding up by the Court

42. Standing security

In the case of a special manager or g |

quidator other than the Of
following provision as to security shall hay

ficial Receiver, the
¢ effect, namely—

(@)  the sceurity shall be given to such officers or persons and in such manner 4
the Court may direct in each case,

—_—— SRR
[Issue 11 ‘
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v

(/)  the Court may, as it thinks fit, cither increase or diminish the amouny of the
security which any person has given;
(¢)  acertificate in Form 23 in the Appendix, with such variations as circumstances
{ I8 . - i o ' S b i |
may require, shall be issued by the registrar that a security has been given and
a n'wpv of such certificate shall be filed in the file of the case;

[Form 23.]
the cost of furnishing the required security by a Liquidator or special manager,
including any premium which he may pay 1o a bank, _shull be borne ?)y him
personally and shall not be charged against the assets of the company as an ex-

()

pense incurred in the winding up.

43. Failure to give or keep up security

(I) It a Liquidator or special manager fails to give the required scculn'llylwuln;.l l:w
time stated for that purpose in the order appointing him, or any extension | u,rc,'o(i llu,
Official Receiver shall report such failure to the Court who may thercupon rescind the
order appointing the Liquidator or special manager.

(2) If a Liquidator or special manager fails to keep up his security, the (')HI'CI;ll Re-
ceiver shall report such failure to the Court, who may thereupon remove the Liquidator or
special manager, and make such order as to costs as the Court shall think fit.

(3) Where an order is made under this rule rescinding an order for the appointment of
or removing a Liquidator, the Court may dircct that meetings shall be held for the pur-
pose of determining whether an application shall be made to the Court for another Liqui-
dator to be appointed, and thercupon the same mecting shall be summoned and the same
proceedings may be taken as in the case of a first appointment of a Liquidator.

Public examination

44. Consideration of report

The consideration of a report made by the Official Receiver pursuant to subsection (2)
of section 421 of the Act shall be before a Judge in Court or in chambers, and the Official
Receiver shall personally or by counsel, attend the consideration of the report and give
the Court any further information or explanation with reference to the matters stated in

the report which the Court may require.

45. Procedure consequent on order for public examination

Where the judge makes an order under section 450 of the Act directing any person or
persons to attend for public examination in Form 24 in the Appendix, with such varia-
tions as circumstances may require—

[Form 24,]

(@)  the examination shall be held before the Jjudge and the judge may direct that
the whole or any part of the examination of any such person or persons, be
held and heard and determined before any of the persons mentioned in subsec-

tion (9) of the said section;
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(h)  the judge may, if he thinks fit, cither in th r matiers on which any such
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held before the judge.

46. Application for holding examination

' ic examinati ‘g made . -

U n order directing a person to attend for public examination hfun'g, m u_lcl., the ()kf

p 1 rec y . . P »

fici II:(()“ " '1\t shall. unless the judge shall otherwise dircct, without further order, make
icial Receiver shall, ss the judge 8 e
an appointment for the public examination to be held,

47. Appointment of time and place for public examination

A day and place shall be appointed for holding the p}ll?lic cxnminat'i()n‘ and 'l<)t§cc of
the day and place so nppnin_llcd shnI! be given by the ()“'c'.“l_ Receiver in Form 25 b fhia
Appendix, with such variations as c!rcumslupccs may require, to the person who is to be
examined by sending such notice in a registered letter addressed 1o his usual or Jast
known address.

[Form 25.]
48. Notice of public examination to creditors and contributories

(1) The Official Receiver shall give notice of the time and place appointed for hold-
ing a public examination to the creditors and contributorics by advertisement in such
newspaper as the Court may direct and in the Gazette.

(2) Where an adjournment of the public examination has been directed, notice of the
adjournment shall not, unless otherwise directed by the Court, be adve
paper, but it shall be sufficient to publish in the Gazette, a notice
fixed for the adjourned examination,

rtised in any news-
of the time and place

49. Default in attending

If any person who has been directed by the Court to attend for public examination
fails 1o attend at the time and place appointed for holding or proceeding with the same,
and no good cause is shown by him for such failure, or if before the day appointed for the
examination, the Official Receiver satisfied the Court that such person has absconded, or
that there is reason for believing that he is about to abscond with the view of avoiding
examination, it shall be lawful for the Court, upon it being proved to the satisfaction of
the Court, that notice of the order and of the time and place appointed for attendance at
the public examination was duly served, without any further notice to issup a warrant in
Form 26 in the Appendix, with such variations as circumstances may require, for the ar-
rest of the person required to attend, or to make such other order as the Court shall think
just,
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