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Bankruptcy Act
Chapter 30
Laws of the Federation of Nigeria 1990

An Act to make provisions for declaring as bankrupt anygreveho can not pay his debts of a specified amount and to
disqualify him from holding certain elective and other prilniffices or from practising any regulated professiondpic
as an employee).

20" day of April 1979

Part |
Proceedings from act of bankruptcy to discharge

Acts of Bankruptcy

1. A debtor commits an act of bankruptcy in each of the following cases-
(a) ifacreditor -

0] has obtained a final judgment or final order agdimstfor any amount, and execution thereon not
having been stayed, has a bankruptcy notice served on him, and

(i)  does not, within fourteen days after service of the naticeply with the requirements of the notice
or satisfy the court that he has a counter-claimpfetr cross demand which equals or exceeds the
amount of the judgment debt or sum ordered to be paid, amdh Whicould not set up in the action in
which the judgment was obtained or the proceedings in which the ordebteaed,

and for the purposes of this paragraph and of section geasapn who is for the time being entitled to enforcenal f
judgment or final order shall be deemed to be a creditor who has obtainedadfinsgnt or final order;

(b) if execution against him has been levied by seizureiofghods under process in an action, or
proceedings in the court, and the goods have either been sold or held by thiebilénty-one days:

Provided that, where an inter-pleader summons has beem ¢ak in regard to the goods seized, the time elapsing
between the date at which such summons is taken otharmthte at which the proceedings on such summongally f
gisposed of, settled or abandoned shall not be taken into account in cajaueltiperiod of twenty-one

ays;

(c) if he files in the court a declaration of his inalilid pay his debts or presents a bankruptcy petition
against himself.

2. A bankruptcy notice under this Act shall be issued to a judgmetitasreor creditor who has obtained a final order,
by the Registrar on the filing of a request for that purpasd shall be in such form as may be prescribed by the
general rules, and shall require the debtor to pay the judgmerdrdaloh ordered to be paid in accordance with the
terms of the judgment or order, or to secure or compound forthe satisfaction of the creditor or the court, and
shall state the consequences of non-compliance with the notice afirfolesberved in the prescribed manner:

Provided that a bankruptcy notice-
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(&) may specify an agent to act on behalf of the creditoespect of any payment other thing required t
the notice to be made to, or done to the satisfaction of, the creditor;

(b) shall not be invalidated by reason only that the sumifsgban the notice as the amount due exceeds the
amount actually due, unless the debtor within the tilhasvad for payment gives notice to the creditor that
he disputes the validity of the notice on the ground of susfstatement; but if the debtor does not give
such notice, he shall be deemed to have complied withathieruptcy notice if within the time allowed he
takes such steps as would have constituted a compliaticehevinotice had the actual amount due been
correctly specified therein.

3. Subject to the conditions hereinafter specified, dedtor commits an act of bankruptcy the court may, on a
bankruptcy petition being presented either by a creditor othdydebtor, make an order, in this Act called a
receiving order, for the protection of the estate.

4. (1) Subjectto the provisions of section 7, a creditor shall not biedrttpresent a bankruptcy petition against a
debtor unless -

(a) the debt owing by the debtor to the petitioning creditor, or if twoose mreditors join in the petition, the
aggregate amount of debts owing to the several petitioning creditoos |és$ than-&®,000;

(b) the debtis a liquidated sum, payable either immediately or at some Geuias time;

(c) the act of bankruptcy on which the petition is groundasl occurred within three months before the
presentation of the petition; and

(d)  the debtor is ordinarily resident in Nigeria, or withigemr before the date of the presentation of the
petition, has ordinarily resided or had a dwelling-housplace of business in Nigeria, or has carried on
business in Nigeria, personally or by means of an agent or manaigeor avithin the said period has been
a member of a firm or partnership of persons which hasedaon business in Nigeria by means of a
partner or partners or an agent or manager.

(2) Ifthe petitioning creditor is a secured creditor hallsh his petition either state that he is willimgdive up
his security for the benefit of the creditors in the éwafnthe debtor being adjudged bankrupt, or give an
estimate of the value of his security; in the lat@seche may be admitted as a petitioning creditor toxteete
of the balance of the debt due to him after deducting the s& estimated in the same manner as if he were a
unsecured creditor.

5. The following provisions shall have effect in the case of a firm cgypm business in Nigeria -

(a) a creditor of the firm shall be entitled to present skhagutcy petition against the firm, and a receiving
order may be made against the firm in respect of an abauifruptcy committed in reference to the
business of the firm by any partner of the firm or by payson having control or management of the
business of the firm. An act of bankruptcy shall be deetméod committed in reference to the business of
the firm in all cases in which the act relatesht® property or creditors of the firm and would be an act of
bankruptcy by such partner or person as aforesaid if it related to his prapentditors;

(b) itshall be sufficient that a receiving order against the lienmade in the firm's name, without mentioning
the names of the partners, and such receiving order &fedt the joint and separate property of all the
partners;

(c) the right of a creditor to present a bankruptcy petitiairesg the firm, and the jurisdiction of the court to
make a receiving order or an adjudication of bankruptcy againstrtheshall not be affected by the fact, if
itis so, that all or any of the partners of the firm are not citizensgefrMdi or are not resident in Nigeria.

6. (1) Immediately on the filing of any petition the OifitReceiver may in cases where he has reason torbeelie
that any offence under this Act or any fraud has beegs about to be perpetrated, by notice delivered to the
debtor in person or by ordinary post, summon the debtor to attend befote give such information as he
requires, and may, either by himself or his agentaigthd by him in writing, enter on any premises occupied
by the debtor between the hours of 8 a.m. and 6 p.m. for thesmiof inspecting his property, stock in trade
and books of account.

(2) It shall be the duty of the debtor to furnish the Official Reaeivi¢h all such information as it is in the debtor's
power to give or to obtain.

(3) If the debtor -

(a) fails without reasonable cause to attend to ffiei@ Receiver as aforesaid or to furnish him wstich
information as aforesaid; or

(b)  obstructs the search of the premises or the productiory dfcak or document required in connection
therewith; or

(c) authorises or permits any obstruction,
the debtor shall be liable on summary conviction to imprisonment for a ¢¢mweeeding six months.

(4) Every person who takes any part in any obstruction medtioneubsection (3)(b) and (c) of this section,
whether authorised or permitted by the debtor or not, shall be liable toethgehiklty.

7. (1) A creditor's petition shall -

(a) be verified by affidavit of the creditor or of some person on his behalf, havindggdgenof the facts; and
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(b) be served in the same manner as a writ of summons unless some otleerains@rvic be prescribe
(2) Atthe hearing, the court shall require proof of

(a) the debt of the petitioning creditor;

(b) the service of the petition; and

(c) the act of bankruptcy, or if more than one act of bankruptcy is allegedfdetakruptcy,
and if satisfied with the proof, may make a receiving order in pursuatioe pétition.

(3) Ifthe court is not satisfied with the proof of theitoating creditor's debt or of the act of bankruptcy or of the
service of the petition, or is satisfied by the debtor lbats able to pay his debts, or is not satisfied tlat th
assets for division among the unsecured creditors, pdigment of all costs, charges and expenses, and the
debts which are preferential under this Act shall becseifft to pay a dividend of fifteen per cent, or considers
that for other sufficient cause no order ought to be made, the court magsdiserpetition.

(4) When the act of bankruptcy relied on is non-complianite avbankruptcy notice to pay, secure or compound
for a judgment debt or sum ordered to be paid, the courtifiathinks fit, stay or dismiss the petition on the
ground that an appeal is pending from the judgment or order.

(5) Where the debtor appears on the petition and denidsetimindebted to the petitioner, or that he is indebted
to such an amount as would justify the petitioner irs@néing a petition against him, the court, on suchrtgcu
(if any) being given as the court may require for payrwtite petitioner of any debt which may be established
against him in due course of law, and of the costs abbshing the debt, may, instead of dismissing the
%etigog, stay all proceedings on the petition for such timmasbe required for trial of the question relating to
the debt.

(6) Where proceedings are stayed the court may, if by reason ofiflyecdesed by the stay of proceedings or for
any other cause it thinks just, make a receiving oodehe petition of some other creditor, and shall thereupon
dismiss, on such terms as it thinks just, the petition in which proggeldave been stayed as aforesaid.

(7)  Acreditor's petition shall not after presentment be withdrawn witheleave of the court.

8. (1) A debtor's petition shall allege that the debtor is un&bpay his debts, and the presentation thereof shall be
deemed an act of bankruptcy without the previous filinghbydebtor of any declaration of inability to pay his
debts, and the court shall thereupon make a receiving order:

Provided that it shall be lawful for the court in its detn to refuse the order if it is not satisfied tieat &ssets for
division among the unsecured creditors after payment ofaats, charges and expenses, and the debts which are
preferential under this Act, will be sufficient to paydividend of fifteen per cent, or if the court considers firent
sufficient cause that no order ought to be made.

(2) Insubsection (1) of this section "sufficient causelutes the non-attendance of the debtor, or in the case of a
firm, of at least one of the partners thereof, on theilgaf the petition, the absence of any material book of
account, or any fraud or misconduct not amounting to ftauthe debtor in relation to his affairs, or in the case
of a firm or person carrying on business under a foreignriame, the non-production of the partnership book
or of the receipt used in connection with the business.

(3) A debtor's petition shall not after presentment be withdrawn withele#ve of the court.

9. Onthe hearing of any creditor's or debtor's petition it slealawful for the Official Receiver to appear and to call,
examine and cross-examine any witness and, if he so thinks fit, to sappppose the making of a receiving order.

10. (D) On the making of a receiving order the Official Reseshall be thereby constituted receiver of the
property of the debtor, and thereafter, except as directabiyAct, no creditor to whom the debtor is
indebted in respect of any debt provable in bankruptcy shaé bay remedy against the property or
person of the debtor in respect of the debt, or shall commencetamy@r other legal proceedings, unless
with the leave of the court and on such terms as the court may impose.

(2) This section shall not affect the power of any secureditor to realise or otherwise deal with his
security.
11 The court may, if it is shown to be necessary for the protection o$tée eat any time after the presentation of

a bankruptcy petition and before a receiving order is made, ragpeiOfficial Receiver to be interim receiver
of the property of the debtor or of any part thereof, and direct him to take inenpdgsession thereof or of any
part thereof.

12. D) The court may at any time after the presemiaif a bankruptcy petition either stay any action, ei@tut
or other legal process against the property or person of the debtor or abl@meritihue on such terms as it
may think just.

2) Where the court makes an order staying any actignameeding, or staying proceedings generally, the
order may be served by sending a copy thereof, under theofstred court, by post to the address for
service of the plaintiff and any other party to the prdo®gs or to the address of the legal practitioner of
such party.

3) Without prejudice to the provisions of subsection (1) of taigien if the court orders the release of any
debtor who is under execution for a civil debt, it may impsseh conditions as it thinks fit, and in
particular it may require as a condition of such relghaé the debtor finds security to attend in the
subsequent bankruptcy proceedings and to abide by all orders of the caag teltie said proceedings.
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(D) The court may, on the application of the OfficialcBiver or of any creditorr creditors, and if satisfit
that special the nature of the debtor's estate or busingke interests manager. of the creditors generally
require the appointment of a special manager of the emtdtesiness other than the Official Receiver,
appoint a manager thereof accordingly to act until deteuss appointed, and with such powers (including
any of the powers of a receiver) as may be entrusted to him by the Gfexialver.

(2) The special manager shall give security and account in suchr marthe court may direct.
3) The special manager shall receive such remuneration as maydoibbedes

Notice of every receiving order, stating the eaaddress and description of the debtor, the date of the order
and the date of the petition, shall be published in the Federal GazetteQffittal Receiver.

Q) As soon as may be after the making of a receivitgragainst a debtor a general meeting of his
creditors (in this Act referred to as the first megtiof creditors) shall be held for the purpose of
considering whether a proposal for a composition or schemeasfgement shall be accepted, or whether
it is expedient that the debtor shall be adjudged bankangtgenerally as to the mode of dealing with the
debtor's property.

(2) The Chief Judge of the court may, with the approf#he National Council of Ministers, make rules
providing for the summoning of and proceedings at the first and other gseeticreditors.

(1) Where a receiving order is made against a debtor, he skallboteand submit to the Official Receiver a
statement of and in relation to his affairs in the prescribed formeabf affidavit--

(a) showing the particulars of the debtor's assets, debts and liabilitedbemin Nigeria or elsewhere;
(b) ‘showing the securities held by them respectively. andates when the securities were respectively
given:
(c) giving such further or other information as rbayprescribed or as the Official Receiver may
require: and

(d) giving details of all property held by him in a name or undgilas, or by his wife or his children,
or by ar&y person in trust for him or them, with full pautars as to the manner and date of its being
acquired.

(2) The statement shall be submitted within the following times, pamel
(a) if the order is made on the petition of the debtor, within seven days frongttue thet order;
(b) if the order is made on the petition of a creditor, within fourteen daysheattate of the order,
but the court may in either case for special reasons extend the time.

©)) If the debtor fails without reasonable excuse to compliz thi requirements of this section, he may be
punished for a contempt of court and the court may, ongpbcation of the Official Receiver or of any
creditor. adjudge him bankrupt.

(4) Any person stating himself to be a creditor of the bankmgy, on payment of the prescribed fee,
personally or by agent inspect the statement at all rabkotimes and take any copy thereof or extract
therefrom. but any person untruthfully so stating himselfe a creditor shall be guilty of contempt of court
and shall be punishable accordingly on the application of the trusteéaal®eceiver.

) Where the court makes a receiving order. it shall, save as iAthprovided, hold a public sitting. on a

day to be appointed by the court, for the examination ofi¢hetor, and the debtor shall attend thereat and
shall be examined as to his conduct, dealings and property.

2) The examination shall be held as soon as convenienfhbmafter the expiration of the time for the
submission of the debtor's statement of affairs.

3) The court may adjourn the examination from time to time.

(4) Any creditor who has tendered a proof, or his remtatve authorised in writing, may question the

debtor concerning his affairs and the causes of his failure.

(5) The Official Receiver shall take part in ¢h@mination of the debtor, and for the avoidance of doubt no
legal practitioner shall be allowed to take part indkamination of the debtor or appear on his behalf at
such examination.

(6) If a trustee is appointed before the conclusion of the examination lekegart therein.
7 The court may put such questions to the debtor as it may think expedient.
(8) The debtor shall be examined upon oath andlitkhdis duty to answer all such questions as the court

may put or allow to be put to him.

9) Such notes of the examination as the court tpnper shall be taken down either in shorthand or
longhand and they or a transcript thereof shall be read over eithiebyahe debtor and signed by him and
may thereafter, save as in this Act provided, be used in e@d@inst him; they shall also be open to the
inspection of any creditor at all reasonable times upon payment of tioeilpeelsfee.

30/08/2012 16:1



BankruptcyAc http://www.nigeria-law.org/BankruptcyAct.h

(10) When the court is of opinion that the affairs ofdledtor have been sufficiently investigated, it shall by
order declare that his examination is concluded, but suddr hall not be made until after the day
appointed for the first meeting of creditors.

(11)  Where the debtor suffers from any mental or phlysiisability as in the opinion of the court makes him
unfit to attend his public examination, or is absent fidigeria, the court may make an order dispensing
with such examination or direction that the debtor be ex@anon such terms, in such manner and at such
place as to the court seems expedient.

Compositions and Schemes of Arrangement

18. (D) Where a debtor intends to make a proposal for a cdippasi satisfaction of his debts or a proposal
for a scheme of arrangement of his affairs, he shéthjn seven days of submitting his statement of affairs
or within such time thereafter as the Official Receivay fiix, lodge with the Official Receiver a proposal
in writing, signed by him, embodying the terms of the jgosition or scheme which he is desirous of
submittinég for the consideration of his creditors and regttiut particulars of any sureties or securities
proposed.

(2) In such case the Official Receiver shall teloheeting of creditors before the pubic examination of the
debtor is concluded, and send to each creditor before thengnaetopy of the debtor's proposal with a
report thereon; and if at the meeting a majority in nunalmel not less than two thirds in value of all the
creditors who have proved resolve to accept the proposalllitoghdeemed to be duly accepted by the
creditors, and when approved by the court shall be binding on all the creditors.

3) The debtor may at the meeting amend the tefiis proposal, if the amendment is in the opinion of the
Official Receiver calculated to benefit the general body of creditors.

4 Any creditor who has proved his debt may assent to or dissent frgothesal by a letter addressed to
the Official Receiver so as to be received by him rtet lthan three days preceding the meeting, and any
such assent or dissent shall have effect as if the creditor had beent @ had voted at the meeting.

(5) The debtor or the Official Receiver may, after the proposal is acceptedchgdrtors, apply to the court
to approve it, and notice of the time appointed for heah@gpplication shall be given to each creditor
who has proved.

(6) The application shall not be heard until after the canohuof the public examination of the debtor and
any creditor who has proved may be heard by the court in ojgwositthe application, notwithstanding
that he may, at a meeting of creditors, have voted for the acceptanceraftbsal.

@) For the purpose of approving a composition or scheme by joint debtors theagpifritrihinks fit and on
the report of the Official Recelver that it is expedientosdd, dispense with the public examination of any
of the joint debtors if they are or any one of them is priedefnrom attending the examination by iliness or
other sufficient cause or absence from Nigeria but orleaat of such joint debtors shall be publicly

examined.

(8) The court shall before approving the proposal hear a report @fftetal Receiver as to the terms
therdeof and as to the conduct of the debtor, and any abjsatihich may be made by or on behalf of any
creditor.

9) If the court is of opinion that the terms of the proposalrateeasonable or are not calculated to benefit

the general body of creditors, the court shall refuse to approve the proposal.

(10) If any facts are proved on proof of which the court woulddugiired either to refuse, suspend or attach
conditions to the debtor's discharge where he is adjudgdédupgrihe court shall refuse to approve the
proposal unless it provides reasonable security for the papfeot less then twenty-five per cent on all
the unsecured debts provable against the debtor's estate.

(11) Inany other case the court may either approve or refuse to approve the proposal.

(12) If the court approves the proposal, the approval may be testifitte Isgal of the court being attached to
the instrument containing the terms of the proposed compositioh@mscor by the terms being embodied
in an order of the court.

(13) A composition or scheme accepted and approved in pursuarge sé¢tion shall be binding on all the
creditors so far as it relates to any debts due to them from the debtor and pirobableuptcy.

(14) A certificate of the Official Receiver that a conifios or scheme has been duly accepted and approved
shall, in the absence of fraud, be conclusive as to its validity.

(15) The provisions of a composition or scheme under this sectignbmaenforced by the court on
application by any person interested, and any disobedience of an offtecofitt made on the application
shall be deemed a contempt of court.

(16) If default is made in payment of any instalment due nsymnce of the composition or scheme, or if it
appears to the court on satisfactory evidence that the cdimpas scheme cannot, in consequence of
legal difficulties or for any sufficient cause, proceeithout injustice or under delay to the creditors or to
the debtor, or that the approval of the court was obtainedalg,frthe court may, if it thinks fit, on
application by the Official Receiver or the trustee or by any aeditljudge the debtor bankrupt and annul
the composition or scheme, but without prejudice to the valadiiny sale, disposition or payment duly
made or thing duly done under or in pursuance of the composition or scheme.
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a7 Where a debtor is adjudged bankrupt under subsectionf{ 1} section, ar debt provable in oth
respects, which has been contracted before the adjudication, shall be @ihablbankruptcy.

(18) If under or in pursuance of a composition or scheme a trissigpointed to administer the debtor's
property or manage his business or to distribute the conggsstection 27 and Part IV of this Act shall
apply as if the trustee were a trustee in bankruptdyaarif the terms "bankruptcy”, "bankrupt" and "order

of adjudication” included respectively a composition or schefn@arrangement, a compounding or
arranging debtor and an order approving the composition or scheme.

(19) Partll of this Act shall, so far as the nature of theecand the terms of the composition or scheme admit,
apply thereto; the same interpretation being given tombeds "trustee”, "bankruptcy”, "bankrupt” and
"order of adjudication” as in subsection 18 of this section.

(20) No composition or scheme shall be approved by the court whichrdeprovide for the payment in
priority to other debts of all debts directed to be so paid in the distribution obgherfyr of a bankrupt.

(21) The acceptance by a creditor of a composition or scheme shedl@ase any person who under this Act
would not be released by an order of discharge if the debtor had been adjudgeat.bankru

19. Notwithstanding the acceptance and approval of a compositidmeanesd¢he composition or scheme shall not
be binding on any creditor so far as regards a debt oritiafsdm which under the provisions of this Act the

debtor would not be released by an order of discharge in Iparkrwnless the creditor assents to the
composition or scheme.

20. (D) Where a receiving order is made against a detmar if the creditors at the first meeting or any
adjournment thereof by ordinary resolution resolve that th#odebe adjudged bankrupt, or pass no
resolution, or if the creditors do not meet or if a compositioscheme is not approved in pursuance of
this Act within fourteen days after the conclusion of the exarimaf the debtor or such further time as the
court may allow, the court shall adjudge the debtor bankauut:thereupon the property of the bankrupt
shall become divisible among his creditors and shall vest in a trustee.

(2) Notice of every order adjudging a debtor bankrupt, gtéia name, address and description of the
bankrupt, the date of the adjudication and the name dfitbiee, shall be published in the Federal Gazette
and shall be advertised in at least two newspapers, or as may be presndiiee date of the order shall,
for the purposes of this Act, be the date of the adjudication.

©)) It shall be sufficient that an adjudication ordgginst a firm be made in the firm's name without
mentioning the names of the partners, and such adjiaticatder shall affect the joint and separate
property of all the partners.

21. (1) Where a debtor is adjudged bankrupt or the creditors resolved that he be adjudged bankrupt, the
creditors may by ordinary resolution appoint the Officiac&teer or some other fit person, whether a
creditor or not, to fill the office of trustee of the propeot the bankrupt or they may resolve to leave his
appointment to the committee of inspection hereinaftertiord, so however that a person shall be
deemed not fit to act as trustee of the property of a bpniwrhere he has been previously removed from
the office of trustee of a bankrupt's property for misconduct or neglectyof du

(2) The person appointed shall, unless he is thei@ffReceiver, give such security as the court may direct
or as may be prescribed, and the court, if satisfied théhsecurity, shall certify under the hand of the
Registrar that his appointment has been duly made, uhlesgppointment is disapproved by the court on
the ground that it has not been made in good faith byjeritgein value of the creditors voting, or that the
person appointed is not fit to act as trustee, or thatdrnsection with or relation to the bankrupt or his

estate or any particular creditor makes it difficult fiom to act with impartiality in the interests of the
creditors generally.

3) The appointment of a trustee shall take effect as from the date eftifieate.

4) When a debtor is adjudged bankrupt after the first meetingdifans has been held and a trustee has not
been appointed prior to the adjudication, the Official Remreshall forthwith summon a meeting of
creditors for the purpose of appointing a trustee; and ifusiee is then appointed by the creditors the
court shall on the application of the Official Receiver apptiie Official Receiver or some other fit
person to be trustee.

22. 1) The creditors qualified to vote may, at theirtfis any subsequent meeting by resolution appoint a

committee of inspection for the purpose of superintendingdieinistration of the bankrupt's property by
the trustee.

2) The committee of inspection shall consist of notentban five nor less than three persons, possessing
one or other of the following qualifications, that is-

(a) that of being a creditor or the holder of a general proxy or digxwwvar of attorney from a creditor,
provided that no creditor and no holder of a general proxyeoergl power of attorney from a
creditor shall be qualified to act as a member of the ét@aof inspection until the creditor has
proved his debt and the proof has been admitted; or

(b) that of being a person to whom a creditor intendgvi® a general proxy or general power of
attorney, provided that no such person shall be qualifieactcas a member of the committee of

inspection until he holds such a proxy or power of attormel,uatil the creditor has proved his debt
and the proof has been admitted.

3) The committee of inspection shall meet at such timdsshali from time to time appoint and failing such
appointment, at least once a month, and the trustee or amyemef the committee may also call a meeting
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of the committee as and when he thinks nece

~ The committee may act by a majority of its memipeesent at a meeting, but shall not act unless a
majority of the committee is present at the meeting.

Any member of the committee may resign hie®fby notice in writing signed by him and delivered to
the trustee.

If a member of the committee becomes bankrupt, or compound ayesrsaiith his creditors, or is absent
from five consecutive meetings of the committee, his office shaltupen become vacant.

Any member of the committee may be removed by amamdresolution at any meeting of creditors of
which seven days' notice has been given stating the object of thagneeti

On a vacancy occurring in the office of a mendfehe committee, the trustee shall forthwith summon a
meeting of creditors for the purpose of filling the vacamryl the meeting may, by resolution, appoint
another creditor or other person eligible as above to fill the vacancy.

The continuing members of the committee, provided there be nétdeghree such continuing members,
may act notwithstanding any vacancy therein and, wiieenumber of members of the committee of
inspection is for the time being less than five, the creslitoay increase that number so that it does not
exceed five.

(10) If there be no committee of inspection any actimgtor any direction or permission by this Act

(1)

2

©)

4

)

2

authorised or required to be done or given by the committseb@ done or given by the court on the
application of the trustee.

Where a debtor is adjudged bankrupt the creditors fithgyithink fit, at any time after the adjudication,
by a majority in number and not less than two-thirds inevafiall the creditors who have proved, resolve
to accept a proposal for a composition in satisfaction of the debte thaam under the bankruptcy or for a
scheme of arrangement of the bankrupt's affairs, amdupon the same proceedings shall be taken and the
same consequences shall ensue as in the case of a composition orasclgtesl before adjudication.

If the court approves the composition or scheme it nake ran order annulling the bankruptcy and
vesting the property of the bankrupt in him or in such gtiegson as the court may appoint on such terms
and subject to such conditions, if any, as the court may declare.

If default is made in payment of any instalniré in pursuance of the composition or scheme, or if it
appears to the court that the composition or scheme cannot prockeut wijustice or undue delay, or that
the approval of the court was obtained by fraud, the courtifnayhinks fit, on application by any person
interested, adjudge the debtor bankrupt and annul the coropasitscheme, but without prejudice to the
validity of any sale, disposition or payment duly made or tdiuly done under or in pursuance of the
composition or scheme.

Where a debtor is adjudged bankrupt under subsé8iaf this section, all debts, provable in other
respects, which have been contracted before the date lofasijidication shall be provable in the
bankruptcy.

Control over Person and Property of Debtor
Every debtor against whom a receiving order is madg shkess prevented by sickness or other
sufficient cause, attend the first meeting of his creditox saall submit to such examination and give such
information as the meeting may require.
Every aforementioned debtor shall--

(a) give such inventory of his property, such listisfdreditor and debtors and of the debts due to and
from them respectively;

(b) submit to such examination in respect of his property or his creditors;

(c) attend such other meetings of his creditors;

(d) wait as such times on the Official Receiver, special managestaetru

(e) execute such powers of attorney, conveyances, deeds and instrurdents; a

3

4

4] generally do all such acts and things inti@hato his property and the distribution of the proceeds
amongst his creditors. as may be reasonably required 9fficeal Receiver, special manager or
trustee or as may be provided by this Act; or be prescribbd directed by the Court by any special
order or orders made in reference to any particular cageade on the occasion of any special
application by the Official Receiver, special manager, trustee arraditor or person interested.

Every aforementioned debtor shall, if adjudged bankruptoaildet utmost of his power in the realisation
of his property and the distribution of the proceeds among his creditors.

If such a debtor willfully fails to perform the duties impdsen him by this section or to deliver up
possession of any part of his property, which is divisible astdg creditors under this Act which is for
the time being in his possession or under his control, tOfiigial Receiver or to the trustee or to any
person authorised by the court to take possession of #hdlge in addition to any other punishment to
which he may be subject, be guilty of a contempt of court and may be punisbediragly.
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Q The court may, by warrant addressed to any persorrssngenamed therein, use a debtor to
arrested, and any books, papers, money and goods in his pmsseamder his control or relating to his
affairs to be seized, and him and them to be safely kept ssried until such time as the court may order
under the following circumstances-

€) if, after a bankruptcy notice has been issueéruthis Act or after presentation of a bankruptcy
petition by or against him, it appears to the court tieretis probable cause for believing that he has
absconded, or is about to abscond, with a view of avoiding payment of the debt inoéggech the
bankruptcy petition, or of avoiding appearance to any suctigopetor of avoiding examination in
respect f?f his affairs, or of otherwise avoiding, delayingrabarrassing proceedings in bankruptcy
against him;

(b) if, after presentation of a bankruptcy petitiorobyagainst him, it appears to the court that there is
probable cause for believing that he is about to dispose ofnmveehis goods with a view to
preventing or delaying possession being taken of them by tleéaDReceiver or trustee, or that there
Is probable ground for believing that he has concealed abost to conceal or destroy any of his
googs or any books, documents or writings which might be ofoubis creditors in the course of his

ankruptcy;

(c) if, after service of a bankruptcy petition on lamafter a receiving order is made against him, he
removes any goods in his possession above the value of N50 aggitegate of N50 in any one
period of thirty days without the leave of the Official Receiver orerjst

(d) if without good cause shown he fails to attend any examination ordereddoyiitt
(e) if there is probable cause of believing that he has committed an offergl@ple under this Act:

Provided that no arrest upon a bankruptcy notice shall be vaigratected unless the debtor before or at
the time of his arrest is served with such bankruptcy notice.

(2) No payment or composition made or security given after tamade under this section shall be exempt
from the provisions of this Act relating to fraudulent preferences.

Where a receiving order is made against a délarourt, on the application of the Official Receiver or
trustee, may from time to time order that for such timet exceeding three months, as the court thinks fit
telegrams and post letters and other postal packets, addresthe debtor at any place or places mentioned in
the order for re-direction, shall be re-directed, sent oiveled by an official of the Ministry of
Communications or an official of the Nigerian Telecommations Limited to the Official Receiver or the
trustee or otherwise as the court directs, and the same shall be dmangbc

(@0 The court may, on the application of the OfficialcBiver or trustee, at any time after a receiving order
has been made against a debtor summon before it, the debtemafehor any person known or suspected
to have in his possession any of the estate or effeciadieg to the debtor or supposed to indebted to the
debtor, or any person whom the court may deem capable of givamgatfon respecting the debtor, his
dealing or property, and the court may require any sucgopédo produce any documents in his custody or
power relating to the debtor, his dealings or property.

(2) If any person so summoned, after having been tenderedsamable sum, refuses to come before the
court at the time appointed, or refuses to produce anyda@iment, having no lawful impediment made
known to the court at the time of its sitting and akahby it, the court may, by warrant, cause him to be
apprehended and brought up for examination.

3) The court may, by itself or by. a commissioner for oaths aygmbifor the purpose, examination on oath,
either by word of mouth or by written interrogatories, aeyson so brought before it concerning the
debtor, his dealings property.

4) If any person on examination before the courttadimt he is indebted to the debtor, the court may, on
the application of the Official Receiver or trustee, order to pay to the Official Receiver or trustee, at
such time and in such manner as to the court seems expedienttimt ashmitted or any part thereof either
in full discharge of the whole amount in question or netttee court thinks fit, or without costs of the
examination.

(5) If any person on examination before the court admits thasién his possession any property belonging
to the debtor, the court may, on the application of theci@ffiReceiver or trustee, order him to deliver to
the Official Receiver or trustee such property or any thereof, at such time and in such manner and on
such terms as the court may seem just.

(6) The court may, if it thinks fit, order that any person who if in Nigerdala be liable to be brought before
it under this section shall be examined in any placebhiigeria by a commissioner for oaths appointed
for the purpose.

(7 In the case of the death of the debtor or his wifof any other witness whose evidence has been duly
taken under this Act, the deposition of the person so dedgasporting to be sealed with the seal of the
court, or a copy thereof purporting to be so sealed, shall Irgal proceedings be admitted as evidence
of the matters therein deposed to, saving all just exceptions.

(1) A bankrupt may, at any time after being adjddgenkrupt, apply to the court for an order of discharge,
and the court shall appoint a day for hearing the appsicatiut the application shall not be heard until the
public examination of the bankrupt is concluded. The appficathall, except when the court in
accordance with rules under this Act otherwise directs, be heard icopgn

2) Where the bankrupt does not of his own accord, within somh dis the court may deem reasonable,
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apply for his discharge, the court may, of its own motionrothe application of e Official Receiver ¢

the trustee or any creditor who has proved, make an ordergcapon the bankrupt to come up for his
discharge on a day to be fixed by the court, and on due seniize @fer, if the bankrupt does not appear
on the day fixed thereby, the court may make such orddrtlaigks fit, subject to the provisions of this
section, and the debtor shall, in addition to any othershmm@nt to which he may be subject, be guilty of a
contempt of court and may be punished accordingly.

3) On the hearing of the application, or on theatayhich the bankrupt has been ordered to come up for
his discharge or any subsequent day, the court shall take intde@tiin a report of the Official Receiver
as to the bankrupt's conduct and affairs (including @onteas to the bankrupt's conduct during the
proceedings under his bankruptcy) and may either gramefase an absolute order of discharge, or
suspend the operation of the order for a specified timeyant @n order of discharge subject to any
conditions with respect to any earnings or income which afterwards become due to the bankrupt or
with respect to his after acquired property:

Provided that where the bankrupt has committed any offemeected with his bankruptcy under this Act, or
where in any case any of the facts hereinafter mentioned in §obg@g below are proved, the court shall-

€) refuse the discharge; or
(b) suspend the discharge until a dividend of not less than fifty per cemtbapaid to the creditors; or
(c) require the bankrupt as a condition of his digghtr consent to judgment being entered against him

by the Official Receiver or trustee for any balance ot phany balance of the debts provable under
the bankruptcy which is not satisfied at the date oflteeharge, such balance or part of any balance
of the debts to be paid out of the future earnings or aftquired property of the bankrupt in such
manner and subject to such conditions as the court magt,dbut execution shall not be issued on the
judgment without leave of the court, which leave may be giveproof that the bankrupt has since his
discharge acquired property or income available towards payment of his debts:

Provided further that, if at any time after the exporabf two years from the date of any order made under this
section the bankrupt satisfies the court that theneoiseasonable probability of his being in a position to

comply with the terms of such order, the court may motidyterms of the order or of any substituted order in
such manner and upon such conditions as it may think fit.

(4) The facts referred to in subsection (3) of this section are -

€) that the bankrupt's assets are not of &\eual to fifty per cent of his unsecured liabilitiesless
he satisfies the court that the fact that the asmetsiot of a value of fifty per cent of his unsecured
liabilities has arisen from circumstances for which he canatlyjoe held responsible;

(b) that the bankrupt has omitted to keep such books of acasute usual and proper in the business
carried on by him and as sufficiently disclose his mssrtransactions and financial position within
the three years immediately preceding his bankruptdy thie case of a firm, that a partnership book
has not been kept, or that such books have not been avaalie ftrustee during the bankruptcy
proceedings, unless they have been accidentally lost or destitwyedhus of proof of such accidental
loss or destruction being on the bankrupt;

(c) that the bankrupt has continued to trade after knowing himself to ddeeng
(d) that the bankrupt has contracted any debt pi@va the bankruptcy without having at the time of

contracting it any reasonable or probable ground of expectatioaf(ywhereof shall lie on him) of
being able to pay it;

(e) that the bankrupt has failed to accoumsfaatorily for any loss of assets or for any deficieaty
assets to meet his liabilities;

® that the bankrupt has brought on or contributéis tbankruptcy by rash and hazardous speculations,
or by unjustifiable extravagance in living, or by gambling,by culpable neglect of his business
affairs;

(9) that the bankrupt has put any of his creditors to unsacgexpense by a frivolous or vexatious

defence to any action properly brought against him;

(h) that the bankrupt has brought on or contributed to his bankruptcyuyimgcunjustifiable expense by
bringing a frivolous or vexatious action;

0] that the bankrupt has within three moptieceding the date of the receiving order, when unable to
pay his debts as they become due, given an undue preference to any of tisscredi

()] that the bankrupt has within three months preceding the daterettieing order incurred liabilities
with a view to making his assets equal to fifty per cent of his uree diabilities;

(K) that the .bankrupt has on any previous occasion, whethageni&or elsewhere, been adjudged
bankrupt or made a composition or arrangement with his creditors;

() that the bankrupt has been guilty of any fraud or fraudulent breaalsof tr

(5) The court may, on proof to its satisfaction of arth@facts mentioned in paragraph (b), (c), (d), (), (g),

(h), (i) or (I) of subsection (4) of this section, summaséntence the bankrupt to imprisonment for one
year.
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For the purposes of this section, a bankrupt'ssaskall be deemed of a ue equal to fifty per cent
his unsecured liabilities when the court is satisfied that tyegpty of the bankrupt has realised or is likely
to realise, or with due care in realisation might have realised, amaof not less than fifty per cent of his
unsecured liabilities, and a report by the Official &eer or the trustee shall be prima facie evidence of
the amount of such liabilities.

For the purposes of this section, the report oDffieial Receiver shall be prima facie evidence of the
statements therein contained.

Notice of the appointment by the court of the day éarihg the application for discharge shall be
published as the court may direct or as may be prescribed and shall loeirseenfdays at least before the
day so appointed to each creditor who has proved, and thenwutiear the Official Receiver and the
trustee and may also hear any creditor; at the hedréngdurt may put such questions to the debtor and
receive such evidence as it may think fit.

The powers of suspending and of attaching conditmias bankrupt's discharge may be exercised
concurrently.

A discharged bankrupt shall, notwithstanding his discharge, givassidtance as the trustee may require
in the realisation and distribution of such of his propastys vested in the trustee, and if he fails to do so
he shall be guilty of a contempt of court; and the coay adso, if it thinks fit, revoke his discharge, but
without prejudice to the validity of any sale, dispositionpatyment duly made or thing duly done
subsequent to the discharge but before its revocation.

An order of discharge shall not release the bankrupt--

(a) from any debt or a recognizance nor from any debt withhwvitécbankrupt may be chargeable at the

suit of the State or of any person for any offence agaissatute relating to any branch of the public
service on a bail bond entered into for the appearancey @iegison prosecuted for any such offence;
or

(b) from any debt or liability incurred by means of any fraudraudulent breach of trust to which he

was a party, or from any debt or liability whereof he hasiobtl forbearance by any fraud to which
he was a party.

An order of discharge shall release the bankrupt from all other debts provaahkruptcy.

An order of discharge shall be conclusive evidedfdbe bankruptcy and of the validity of the
proceedings therein, and in any proceedings that mayshbtitied against a bankrupt who has obtained an
order of discharge in respect of any debt from which heleased by the order, the bankrupt may plead
that the cause of action occurred before his discharge.

An order of discharge shall not release any persoratthe date of the receiving order was a partner or
co-trustee with the bankrupt or was jointly bound or hademany joint contract with him, or any person
who was surety or in the nature of a surety for him.

Where in the opinion of the court a debtor ought not to have been adpaahdeupt, or where the court is
satisfied that the assets for division among the unedaneditors after payment of all costs, charges and
expenses and the debts which are preferential undeAdhiare not and will not be sufficient to pay a
dividend of fifteen per cent, or where it is proved to thésfaction of the court that the debts of the
bankrupt are paid in full, the court may, on the applicatf any person interested, by order annul the
adjudication.

Where an adjudication is annulled under thisiaeall sales and dispositions of property and payments
duly made, and all acts theretofore done, by the Official Recéiustee or other person acting under their
authority, or by the court, shall be valid, but the propertthefdebtor who was adjudged bankrupt shall
vest m such person as the court may appoint, or in defaaftya§uch appointment revert to the debtor for
all his estate or interest therein on such terms and subject toawitions, if any, as the court may order.

Notice of the order annulling an adjudication shalfforthwith be published in the Federal Gazette and
unless otherwise prescribed shall be advertised in at least two dafpagers.

For the purposes of this section, any debt disputeddeptor shall be considered as paid in full if the
debtor enters into a bond, in such sum and with such suetithe court approves, to pay the amount to be
recovered in any proceedings for the recovery of or concettréndebt, with costs, and any debt due to a
creditor who cannot be found or cannot be identified shall be considered asfphid paid into court.

31. Notwithstanding the provisions of sections 280mf this Act, a bankrupt shall be discharged after fiars/e
from the date a receiving order was made against him.

2. Q)

2

©)

14 of 34

Part 11
Administration of property
Proof of debts

Demands in the nature of unliquidated damages arising othenaisbytiieason of a contract, promise or
breach of trust shall not be provable in bankruptcy.

A person having notice of any act of bankruptcynagi¢ghe debtor shall not prove in bankruptcy for any
debt or liability contracted by the debtor subsequently to the date of his ag theviotice.

Save as aforesaid, all debts and liabilities, presdutiiog, certain or contingent, to which the debtor is
subject at the date of the receiving order, or to whiclmhg become subject before his discharge by
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reason of any obligation incurred before the date of theivieg order, shall be emed to be det
provable in bankruptcy.

4 An estimate shall be made by the trustee of theaflany debt or liability provable as aforesaid which
by reason of its being subject to any contingency or gentisies, or for any other reason, does not bear a
certain value.

(5) Any person aggrieved by any estimate made by the trustee as aforgsaighead to the court.

(6) If in the opinion of the court the value of the dabliability is incapable of being fairly estimated, the
court may make an order to that effect, and thereupon the deabibitylishall, for the purposes of this Act,
be deemed to be a debt not provable in bankruptcy.

@) If in the opinion of the court the value of the dabliability is capable of being fairly estimated, the
court may direct the value to be assessed before theitsalitand may give all necessary directions for
gﬂskpurpose, and the amount of the value when assebaidbe deemed to be a debt provable in

ankruptcy.

(8) For the purposes of this Act, "liability" includes-
(a) any compensation for work or labour done;

(b) any obligation or possibility of an obligation to pay eyor money's worth, on the breach of any
express or implied covenant, contract, agreement or ukiohgitavhether the breach does or does not
occur, or is or is not likely to occur or capable of occurring, before the digcbhthe debtor;

(c) generally, any express or implied engagement, agreement or ungedaday or capable of resulting
in the payment of money or money's worth, whether the @atym, as respects amount, fixed or
unliquidated, as respects time, present or future, nestadependent on any one contingency or on
two or more contingencies, or, as to mode of valuation, captdeing ascertained by fixed rules or
as matter of opinion.

Where there have been mutual credits, mutual debtsesrmutual dealings between a debtor against whom a
receiving order is made under this Act and any other pgsmring or claiming to prove a debt under the
receiving order, an account shall be taken of what is due from the op¢optagt other in respect of such mutual
dealings and the sum due from the other party shall theffsmgainst any sum due from the other party, and the
balance of the account, and no more, shall be claimed oopaiher side respectively; but a person shall not
be entitled under this section to claim the benefitryf set-off against the property of a debtor in any case
where he had, at the time of giving credit to the delbtmtice of an act of bankruptcy committed by the debtor
and available against him

The Chief Judge of the court may, withaperoval of the National Council of Ministers, make genaulgs
providing for the mode of proving debts, the right of proof by secaredother creditors, the admission and
rejection of proofs, and other matters.

(1) The assets remaining after payment of the laefeenses incurred in realising any of the assetiseof
debtor shall, subject to any order of the court, first Bbld to the following payments, which shall be
made in the following order of priority, namely -

(a) the actual expenses incurred by the OffiRiateiver in protecting or attempting to protect the
property or assets of the debtor or any part thereof andxpeyses or outlay incurred by him or by
his authority in carrying on the business of the debtor;

(b) the fees, percentages and charges payabledostst charges and expenses incurred or authorised
by, the Official Receiver, whether acting as Official Receiverustee;

(©) the remuneration of the special manager, ifamy;(d) the taxed costs of the petitioner, so far as the
same may not have been disallowed by the court.

2 Whenever the court is satisfied that propertydslztor in respect of whose estate a receiving order has
been made has been preserved for the benefit of the crduitarsans of legal proceedings brought by a
creditor against the debtor without notice of any availabteofbankruptcy committed by the debtor, the
court may in its discretion order the payment of the coktuch legal proceedings or any part of them
(taxed as between party and party) out of the estath,tid same priority as to payment as is herein
provided in respect of the taxed costs of the petitioner.

1) In the distribution of the property of a bankrupt there shall be paid inytoaill other debts -

(a) all debts due from the bankrupt to the Stateeaddite of the receiving order and having become due
and payable within twelve months next before that time;

(b) all wages or salary (including commission, providedttieaamount thereof is fixed or ascertainable
at the date of the receiving order) of any employee in o¢sfeservices rendered to the bankrupt
during four months next before the date of the receiving order, not exgdD0;

2) The foregoing debts shall rank equally between themselves drfoespald in full unless the property of
the bankrupt is insufficient to meet them, in whidse they shall abate in equal proportions between
themselves.

3) Subject to the provisions of section 35 of thisaket to the retention of such sums as may be necessary
for the costs of administration or otherwise, the foregditats shall be discharged forthwith so far as the
property of the debtor is sufficient to meet them.
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(4) In the event of a landlord or other person distigior having distrained on any goods or effects of a
bankrupt within three months next before the date of theviegedrder the debts to which priority is given
t;]y this section shall be a first charge on the goods octeff® distrained on or the proceeds of the sale
thereof:

Provided that in respect of any money paid under any saehecthe landlord or other person shall have the
same rights of priority as the person to whom such payment is made.

(5) This section shall apply in the case of a deceased persdfieghinsolvent as if he were a bankrupt and
as if the date of his death were substituted for the date of the reamigiary

(6) In the case of partners the joint estate sf@bpplicable in the first instance in payment of thaimt|
debts and the separate estate of each partner shall beabglin the first instance in payment of his
separate debts. If there is a surplus of the separaties#t proportion to the right and interest of each
partner in the joint estate.

@) Subject to the provisions of this Act, all debts proved in the bankruptcy shalidaeari passu.

(8) If there is any surplus after payment of thedoneg debts, it shall be applied in payment of interest from
the date of the receiving order at the rate of one per cent abgweetizéling bank rate on all debts proved
in the bankruptcy.

37. (1) Where at the time of the presentation of the bankruptdiopetiny person is apprenticed or is an articled
clerk to the bankrupt, the adjudication of bankruptcylsHatither the bankrupt or the apprentice or clerk
gives notice in writing to the trustee to that effebe a complete discharge of the indenture of
apprenticeship or articles of agreement; and if any money has hddsyma on behalf of the apprentice or
clerk to the bankrupt as a fee, the trustee may, @miplication of the apprentice or clerk or of some
person on his behalf, pay such as the trustee, subjantappeal to the court, thinks reasonable, out of the
bankrupt's property, to or for the use of the apprentice ok, ¢legard being had to the amount paid by him
or on his behalf and to the time during which he servet thé bankrupt under the indenture or articles
before the commencement of the bankruptcy and to the other circussstdrthe case.

(2) Where it appears expedient to a trustee, heanahie application of any apprentice or articled clerk t
the bankrupt or any person acting on behalf of such appeentiarticled clerk, instead of acting under the
provisions of subsection (1) of this section, transfer the indenture arajgeship or articles of agreement
to some other person.

38. The landlord or other person to whom any edue from the bankrupt may, subject to the provisions of any
law affecting rent, at any time either before or after commencement of the bankruptcy, distrain upon the
goods or effects of the bankrupt for the rent due to him ft@mbankrupt, with this limitation, that if such
distress for rent be levied after the commencement dfahkruptcy, it shall be available only for six months'
rent accrued due prior to the date of the order of adjudicatnd shall not be available for rent payable in
respect of any period subsequent to the date when thesdistras levied, but the landlord or other person to
whom the rent may be due from the bankrupt may prove uneldratiikruptcy for the surplus due for which the
distress may not have been available.

39. (O Where a married woman has been adjudged bankeupiusband shall not be entitled to claim any
dividend as a creditor in respect of any money or other estate lentuateshtoy him to her until all claims
of the other creditors of his wife for valuable consideration in money oryfsomerth have been satisfied.

(2) Where a debtor has been adjudged bankrupt, any money cesti#tterof his wife lent or entrusted by her
to him shall be treated as assets of his estatethandife shall not be entitled to claim any dividencaas
creditor in respect of any such money or other estatealintlaims of the other creditors of the debtor for
valuable consideration in money or money's worth have been satisfied.

3) In this section "married woman" and "wife" irdduwomen married under any law in force in any part of
Nigeria relating to marriages.

40. The bankruptcy of a debtor, whether it takaseplon the debtor's own petition or upon that of a creditor or
creditors, shall be deemed to have relation back to, andntmence at the time of the act of bankruptcy being
committed on which a receiving order is made against hifhthe bankrupt is proved to have committed more
acts of bankruptcy than one, to have relation back tot@mmmence at the time of the first of the acts of
bankruptcy proved to have been committed by the bankrupt wvifittee months next preceding the date of the
presentation of the bankruptcy petition, but no bankruptayigretreceiving order or adjudication shall be
rendered invalid by reason of any act of bankruptcy anterior to the debt ofitiuming creditor.

41. (1) The property of the bankrupt divisible amongst his credaoisin this Act referred to as the property of
the bankrupt, shall, subject to subsection (2) of this section, compriedidiaeng particulars.

(a) all such property as may belong to or be vestdbe bankrupt at the commencement of the
bankruptcy or may be acquired by or devolve on him before his discharge;

(b) the capacity to exercise and to take procgedor exercising all such powers in or over or in
respect of property as might have been exercised by theuparfkr his own benefit at the
commencement of his bankruptcy or before his discharge;

(© all goods being at the commencement of the iatokrin the possession, order or disposition of the
bankrupt, in his trade or business, by the consent andigséom of the true owner, under such
circumstances that he is the reputed owner thereof:

Provided that things in action other than debts due or ggodua to the bankrupt in the course of his trade or

16 of 34 30/08/2012 16:1



BankruptcyAc http://www.nigeria-law.org/BankruptcyAct.h

business shall not be deemed goods within the meaning of this ¢
(2) The property of the bankrupt divisible amongst his creditors shall nadenttie following -
€) property held by the bankrupt on trust for any other person;

(b) the tools (if any) of his trade and the ssaey wearing apparel and bedding of himself and his
family dependent on and residing with him, to a valudugice of tools and apparel and bedding, not
exceeding N1000 in the whole.

42. (1) Where a second or subsequent receiving order is maastaghankrupt, or where an order is made for
the administration in bankruptcy of the estate of a deckdmnkrupt, then for the purposes of any
proceedings consequent upon any such order the trustee irt fheetzsding bankruptcy shall be deemed to
be a creditor in respect of any unsatisfied balance of the debts progainist ¢he property of the bankrupt
in that bankruptcy.

(2) In the event of a second or subsequent receiving made against a bankrupt being followed by an
order adjudging him bankrupt, or in the event of an order being made for thésaditinom in bankruptcy of
the estate of a deceased bankrupt, any property acquired by him sincelastvadjudged bankrupt, which
at the date when the subsequent petition was presentetbthhden distributed amongst the creditors in
such last preceding bankruptcy, shall, subject to amodison thereof made by the Official Receiver or
trustee in that bankruptcy, without knowledge of the pragien of the subsequent petition, and subject to
the provisions of section 50 in this Act, vest in the trustekestibsequent bankruptcy or administration in
bankruptcy as the case may be.

3) Where the trustee in any bankruptcy receivesaat a subsequent petition for the administration of his
estate in bankruptcy, the trustee shall hold any proglegtyin his possession which has been acquired by
the bankrupt since he was adjudged bankrupt until theequbst petition has been disposed of, and if on
the subsequent petition an order of adjudication or an ordethéomdministration of the estate in
bankruptcy is made, he shall transfer all such propertyeopithceeds thereof (after deducting his costs
gnd expenses) to the trustee in the subsequent bagkoudministration in bankruptcy, as the case may

e.

Effect of bankruptcy on antecedent and other transactions

43 (1) Where a creditor has issued execution against the propergbfa or has attached any debt due to him,
he shall not be entitled to retain the benefit of tecation or attachment against the trustee in bankruptc
of the debtor unless he has completed the execution or attachfoeetthe date of the receiving order and
before notice of the presentation of any bankruptcy petitioor lagainst the debtor, or of the commission
of any available act of bankruptcy by the debtor.

(2) For the purposes of this Act, an execution shall be deemed to be completed -
€) in the case of movable property in the possessittie debtor or of negotiable instruments or of

money, by receipt or recovery by the judgment creditor offdlleamount of the levy, after due
compliance by the bailiff with the provisions of section 44 of this Act;

(b) in the case of movable property to which the débtentitled subject to a lien or right of some
person to the immediate possession thereof, by attachment by prohibitorgmatdaie;

(c) in the case of lands, houses or other immoyableerty or any interest therein, either at law or in
equity, by attachment by prohibitory order and due registration thertaf appropriate land registry;

(d) in the case of an attachment of a debt not being a negotiable instoymeceipt of the debt;

(e) in the case of shares in any public company or corporation, by attachmenhiliyopy order;

® in the case of property in the custody or under the control ptiblg officer in his official capacity

or in custodia legis, by attachment by prohibitory order duly obtained and sanded;

(9 in the case of any equitable interest in lands, houses or other bigrunaperty, by the appointment
of a receiver or manager.

3) An execution completed as aforesaid is not invalid byneady of its being an act of bankruptcy, and a
person who purchases the goods in good faith under a s#ie biliff shall in all cases acquire a good
title to them against the trustee in bankruptcy.

44, D) Where any movable property or negotiable instrun@ntsoney of a debtor are taken in execution, and
before the receipt or recovery by the judgment creditor ofuthamount of the levy, notice is served on
the bailiff that a receiving order has been made agtiesiebtor, the bailiff shall on request deliver the
movable property, negotiable instruments or money, or any ynogeeived in satisfaction or part
satisfaction of the execution, to the Official Receivmit the costs of the execution shall be a first charge
on the property so delivered and the Official Receiverrastde may sell the movable property or
negotiable instruments, or an adequate part thereof, or dgpndney, for the purpose of satisfying the
charge.

2) Where under an execution in respect of a judgfoeat sum exceeding N100, the property of a debtor is
sold or money is paid in order to avoid sale, the bailifflsthediuct his costs of the execution from the
proceeds of sale or the money paid and pay the balance into eduftwéthin fourteen clear days of such
sale or payment as aforesaid a bankruptcy petition is miessby or against the debtor, the said balance
shall remain in court and if the debtor is adjudged bgtkhe balance shall be paid out to the trustee in
the bankruptcy, who shall be entitled to retain th@esas against the execution creditor, but otherwise it
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shall be dealt with as if no bankruptcy petition has been pres

45, (1) Where a person engaged in any trade or busirs&s an assignment to any other person of his existing
or future book debts or any class thereof and is subseqaetijicated bankrupt, the assignment shall be
void against the trustee as regards any book debts whicmbabeen paid at the commencement of the
bankruptcy, unless the assignment has been registéttethe Registrar in a register to be kept by him for
that purpose: Provided that nothing in this section sl leffect so as to render void any assignment of
book debts due at the date of the assignment from speciftetdrsleor of debts growing due under
specified contracts, or any assignment of book debts includadransfer of a business made bona fide
and for value, or in any assignment of assets for the benefit of creditensatly.

(2) For the purposes of this section, "assignmecitides assignment by way of security and other charges
on book debts.

46. (D) Every conveyance or transfer of property, or chargedhenade, every payment made, every obligation
incurred and every judicial proceeding taken or suffdrgdny person unable to pay his debts as they
become due from his own money in favour of any creditor onpfarson in trust for any creditor, with a
view to giving such creditor, or any surety or guarargortttie debt due to such creditor, a preference over
the other creditors, shall, if the person making, taking,ngeyii suffering the same is adjudged bankrupt on
a bankruptcy petition presented within three months ftedate of making, taking, paying or suffering the
same, be deemed fraudulent and void as against the trustee in the bankrupt

(2) This section shall not affect the rights of @erson making title in good faith and for valuable
consideration through or under a creditor of the bankrupt.

47. ‘Subject to the provisions of this Act with respedhe effect of bankruptcy on an execution or attachmeint an
with respect to the avoidance of certain settlementigrsents and preferences, nothing in this Act shall
invalidate, in the case of a bankruptcy -

€) any payment by the bankrupt to any of his creditors;

(b) any payment or delivery to the bankrupt;

(c) any conveyance or assignment by the bankrupt for valuable consideration;

(d) any contract, dealing or transaction by or with the bankrupt for valu@aidileration:

Provided that both the following conditions are complied with, namely -

0] that the payment, delivery, conveyancegas®nt, contract, dealing or transaction, as the case
may be, takes place before the date of the receiving order, and

(i) that the person (other than the debtor) toy byith whom the payment, delivery, conveyance,
assignment, contract, dealing or transaction was made, execwatered into has not at the time
of the payment, delivery, conveyance, assignment, contteating or transaction notice of any
available act of bankruptcy committed by the bankrupt before that time.

48, Where any money or property of a bankrupt hasy afier the date of the receiving order but before notice
thereof has been published in the Federal Gazette, bekarpsansferred by a person having possession of it
to some other person, and the payment or transfer is thalerovisions of this Act void as against the trustee
in the bankruptcy, then if the person by whom the payometriansfer was made proves that when it was made
he had not had notice of the receiving order, any righeadwery which the trustee may have against him in
respect of the money or property shall not be enforced by gay.deoceeding. s except where and in so far as
the court is satisfied that it is not reasonably prablecdor the trustee to recover in respect of the money or
property or of some part thereof from the person to whom it was paid or trathsferre

49, A payment of money or delivery of property to a pestnsequently adjudged bankrupt or to a person
claiming by assignment from him shall, notwithstandingthing in this Act, be a good discharge to the person
paying the money or delivering the property if the paymentetivery is made before the actual date on which
the receiving order is made and without notice of the presentation ofraiffitagkpetition, and is either pursuant
to the ordinary course of business or otherwise bona fide.

50. ) All transactions by a bankrupt with any person dgakith him bona fide and for value, in respect of
property, whether leasehold or pure personality, acquiretiebbankrupt after the adjudication, shall, if
completed before any intervention by the trustee, be vahihst the trustee. and any estate or interest in
such property which by virtue of this Act is vested intthistee shall determine and pass in such manner
and to such extent as may be required for giving effeeiny such transaction; for the purposes of this
subsection, the receipt of any money, security or negetiabtrument from or by the order or direction of
a bankrupt by his banker, shall be deemed to be a transaction bpkhgpbavith such banker dealing with
him for value.

(2) Where any individual, company or firm has ascertaimgtcht person having a deposit, whether a deposit
in respect of capital or not, or a credit balance, witth sodividual, company or firm is an undischarged
bankrupt. then it shall be the duty of such individual, cowga firm forthwith to inform the Official
Receiver and the trustee in the bankruptcy of the endst of the deposit or credit balance. and such
individual, company or firm shall not make any payment out of or in resp#@ d&posit or credit balance
with instructions from the Official Receiver or the trustee éntinkruptcy.

3) In case of any contravention of the provisions of sulose¢®) of this section the individual, or the

directors and officers of the company, or the partnersvamager of the firm, as the case may be, shall be
liable on summary conviction to a fine of N1000 and to imprisonment for six months
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(D) The trustee shall as soon as may be take posses$iendeeds, books and wuments of the bankrt

and all other parts of his property capable of manual delivery.

(2) The trustee shall, in relation to and for the purposequiritag or retaining possession of the property of

the bankrupt, be in the same position as if he were a receiver of thetpeqgmainted by the court, and the
court may on his application enforce such acquisition or retentioncioglyr

3) Where any part of the property of the bankrupt stmsif stocks, shares in ships, shares, or any other

property transferable in the books of any company, office or pettstrustee may exercise the right to
ganEfer the property to the same extent as the bankiight have exercised it if he had not become
ankrupt.

4 Where any part of the property of the bankrupt ctsnefghings in action, such things shall be deemed to

have been duly assigned to the trustee.

(5) Subject to the provisions of this Act with resgeqtroperty acquired by a bankrupt after adjudication.

any treasurer or other officer or any banker. attorney, employee, empt@gent, of a bankrupt, shall. pay
and deliver to the trustee all money and securitidssipossession or power, which such person is not by
law entitled to retain as against the bankrupt oitriitee and any person aforementioned who fails to do
so shall be guilty of a contempt of court and may be punished accordinglyappti@tion of the trustee.

Any person acting under warrant of the cowy seize any part of the property of a bankrupt, or of adebt
against whom a receiving order has been made, in thedgust possession of the bankrupt or the debtor or of
any other person, and with a view to such seizure negkbwpen any house, building or room of the bankrupt
or the debtor where the bankrupt or the debtor is supposed do &ey building or receptacle of the bankrupt
or the debtor where any of his property is supposed to be; and wheorithis satisfied that there is reason to
believe that property of a bankrupt, or of a debtor against vehaoeiving order has been made, is concealed
in a house or place not belonging to him, the court may ifitgHit grant a search warrant to any police officer
or officer of the court, who may execute it according to its tenor.

Subject to any enactment relating to foreign exefalbange, where the bankrupt is possessed of any property
out of Nigeria, the trustee shall require him to joiséfling the same for the benefit of the creditors andgto s
all necessary authorities, powers, deeds and documerttsef@urpose, and if and so often as the bankrupt
refuses to do so he may be punished for a contempt of court.

(D) Subject to the provisions of any enactment, wadsankrupt is an officer of the Nigerian Army, Navy or

(2)

Air Force, or a public officer in the public service of the Federation or tdta,%r where a bankrupt is in
receipt of any pay or pension from the Government or is entilady allowance or compensation granted
by the Government, the trustee shall receive for distobatmong the creditors so much of the bankrupt's
pay, salary, pension, allowance or compensation as the wadtlrthe consent of the President or as the
case may be of the Governor, on the application of the trustee, may direct.

Where a bankrupt is in receipt of a salarynaome other than as aforesaid, the court, on the applicati
of the trustee, may from time to time make such ordeit ¢hinks just for the payment of the salary or
income or of any part thereof to the trustee, to be applied by him in such marhe court may direct.

3) Nothing in this section shall take away or abriaige power to dismiss a bankrupt or pursuant to any

enactment to declare the pay, pension, allowance, contisenssalary or income of any bankrupt to be
forfeited.

(1) Until a trustee is appointed, the Official Reee shall be the trustee for the purposes of this Adt, an

(@)

immediately on a debtor being adjudged bankrupt the property of the banktupeshan the trustee.

On the appointment of a trustee the property shall forthwith pass tesaintthie trustee appointed.

(3) The property of the bankrupt shall pass fromeeuto trustee, including under that term the Officia

Receiver when he fills the office of trustee, and Ishekt in the trustee for the time being during his
continuance in office, without any conveyance, assignment ordrambftever.

(1) Where any part of the property of the bankrupt csnefsland or any tenure burdened with onerous

covenants, of shares or stock in companies, of unprofitablieactsy or of any other property that is
unsaleable, or not readily saleable, by reason of its binding thespossigereof to the performance of any
onerous act or to the payment of any sum of money, thedrunotwithstanding that he has endeavoured to
sell, or has taken possession of the property or exercisedca of ownership in relation thereto, but
subject to the provisions of this section may, by writingesiigby him, at any time within twelve months
after the first appointment of a trustee or such extended periodyelse allowed by the court, disclaim the

property:

Provided that, where any such property has not come tmthelddge of the trustee within one month after such
appointment, he may disclaim such property at any timeimtivelve months after he has become aware thereof or
such extended period as may be allowed by the court.

(2)

3)

The disclaimer shall operate to determiigefrom the date of disclaimer, the rights, interests a
liabilities of the bankrupt and his property in or in respafcthe property disclaimed, and shall also
discharge the trustee from all personal liability in respéthe property disclaimed as from the date when
the property vested in him, but shall not, except so saisanecessary for the purpose of releasing the
bankrupt and his property and the trustee from liability, affect thésray liabilities of any other person.

A trustee shall not be entitled to disclaim a lease witho@tate bf the court, except in any cases which
may be prescribed by general rules, and the court méyeber on granting such leave, require such
notices to be given to persons interested, and impose csdeins with respect to fixtures, tenant's
improvements and other matters arising out of the tenancy, as théhodarjust.
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The trustee shall not be entitled to disclaim any property in poesaéthis section in any case where an
application in writing has been made to the trustee byarson interested in the property requiring him to
decide whether he will disclaim or not and the trustee has for a perwdrnifteight days after the receipt
of the application, or such extended period as may be alltwélte court, declined or neglected to give
notice whether he disclaims the property or not; andeénctise of a contract, if the trustee after such
application as aforesaid does not within the said perioctenaed period disclaim the contract, he shall
be deemed to have adopted it.

The court may, on the application of any pevglam is, as against the trustee, entitled to thefiteor
subject to the burden of a contract made with the bankmgke an order rescinding the contract on such
terms as to payment by or to either party of damagesdandn-performance of the contract, or otherwise,
as to the court may seem equitable, and any damages eayalelr the order to any such person may be
proved by him as a debt under the bankruptcy.

The court may, on application by any person gigieither to have any interest in any disclaimed
property or to be under any liability not discharged by Alusin respect of any disclaimed property, and
on hearing such persons as it thinks fit make an order for the vestimgmbperty in or delivery thereof to
any person entitled thereto, or to whom it may seemtlagtthe same should be delivered by way of
compensation for such liability as aforesaid, or a trustehifn, and on such terms as the court thinks just,
and on any such vesting order being made, the property cewhghierein shall vest accordingly in the
person therein named in that behalf without any conveyance or asstdanthe purpose:

Provided that where the property disclaimed is of a leadefature the court shall not make a vesting order in
favour of any person claiming under the bankrupt, whethameder-lessee or as mortgagee by demise except upon
the terms of making that person -

(a)

(b)

(7)

(8)

subject to the same liabilities and oliiges as the bankrupt was subject to under the lease in
respect of the property at the date when the bankruptcy petition wiofile

if the court thinks fit, subject onlyttie same liabilities and obligations as if the leaskb®en
assigned to that person at that date, and in either event (if theoazspiises) subject only to the same
liabilities and obligations as if the lease had compriselgt the property comprised in the vesting
order; and any mortgagee or under-lessee declining &paacvesting order upon such terms shall be
excluded from all interest in and security upon the pitgpeand if there is no person claiming under
the bankrupt who is willing to accept an order upon sexhg, the court shall have power to vest the
bankrupt's estate and interest in the property in angopefiable either personally or in a
representative character and either alone or jointly wetthémkrupt to perform the lessee's covenants
it? thke lease, freed and discharged from all estatesmbrances and interests created therein by the
ankrupt.

Where on the release, removal, resignatiateath of a trustee in bankruptcy the Official Receiser
acting as trustee, he may disclaim any property whightrbe disclaimed by a trustee under the foregoing
provisions, notwithstanding that the time prescribed bydhidion for such disclaimer has expired, but
such power of disclaimer shall be exercisable only withielve months after the Official Receiver has
become trustee in the circumstances aforesaid or hasnbeaware of the existence of such property
whichever period may last expire.

Any person injured by the operation of a disclaimer underetttiois shall be deemed to be a creditor of
the bankrupt to the extent of the injury and may accordingly prove tleeamedebt under the bankruptcy.

57. Subject to the provisions of this Act and to rauhgs of the court, the trustee may do all or any ofalewing
things

(a)

(b)
(©)
(d)
58. (1)
(a)

(b)
(c)

(d)

(e)

sell all or any part of the property of the bankrued {ding the goodwill of the business, if any, and
the book debts due or growing due to the bankrupt), by publimawr private contract, with power
to transfer the whole thereof to any person or company, or to sell the spaneéts;

give receipts for any money received by kihich receipts shall effectually discharge the person
paying the money from all responsibility in respect of the applicateredif;

prove, rank, claim and draw a dividend in respect of any debt due to the bankrupt;
exercise any powers the capacity to és@enwhich is vested in the trustee under this Act and
execute any powers of attorney, deeds and other instsifoerthe purpose of carrying into effect the
provisions of this Act.
The trustee may, with the permission of the committee of inspection,ataal of the following things -

carry on the business of the bankrupt sosfamay be necessary for the beneficial winding up of the
same;

bring, institute or defend any action or other legal proceeding retathegproperty of the bankrupt;

employ a legal practitioner or other agemhlte any proceedings or do any business which may be
sanctioned by the committee of inspection;

accept as the consideration for the saleyopaperty of the bankrupt a sum of money payable at a
future time subject to such stipulations as to security and otteasithe committee think fit;

mortgage or pledge any part of the propertyedbéimkrupt for the purpose of raising money for the
payment of his debts;
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® refer any dispute to arbitration, or comproraeisgdebts, claims and liabilities, whether present or
future, certain or contingent, liquidated or unliquidatadsisting or supposed to subsist between the
bankrupt and any person who may have incurred any liabilitiet bankrupt, on the receipt of such
sums, payable at such times and generally on such terms as mayeloeoaigre

(9) make such compromise or other arrangememaigdbe thought expedient with creditors or persons
claiming to be creditors in respect of any debts provable under the bankruptcy

(h) make such compromise or other arrangemenagde thought expedient with respect to any claim
arising out of or incidental to the property of the bankroptle or capable of being made on the
trustee by any person or by the trustee on any person;

0] divide in its existing form amongst the creditors, according ésiimated value, any property which
from its peculiar nature or other special circumstances cannoadidyrer advantageously sold.

(2) The permission given for the purposes of subsedt)anf this section shall not be a general permission

to do all or any of the above-mentioned things but shajl loela permission to do the particular thing or
things for which permission is sought in the specified case or cases.

The trustee, with the permission of the cdtemiof inspection, may appoint the bankrupt himself to
superintend the management of the property of the bartrgtany part thereof, or to carry on the trade (if
any) of the bankrupt for the benefit of his creditors, andynogher respect to aid in administering the property,
in such manner and on such terms as the trustee may direct.

The trustee may from time to time, with the permission obtimenittee of inspection, make such allowance as
he may think just to the bankrupt out of his property f& $upport of the bankrupt and his family, or in
gonrs]ideration of his services if he is engaged in windmgis estate, but any such allowance may be reduced

y the court.

Where any goods of a debtor against whom a receiving ordeedrasnade are held by any person by way of
pledge, pawn or other security, it shall be lawful for @fécial Receiver or trustee, after giving notice Iin
writing of his intention to do so, to inspect the goods, whedre such notice has been given, such person as
aforesaid shall not be entitled to realise his sgcunitil he has given the trustee a reasonable opportfity
inspecting the goods and of exercising his right of redemption if Hes thiito do so.

Where the property of a bankrupt comprises the ghpyni any work or any interest in such copyright and he
is liable to pay to the author of the work royalties or a share of the proféspect thereof, the trustee shall not
be entitled to sell or authorise the performance of thekwexcept on the terms of paying to the author such
sums by way of royalty or share of the profits as would have beehlpdyathe bankrupt, nor shall he, without
the consent of the author or of the court, be entitleals&ign the right or transfer the interest or to gaat
interest in the right by licence, except upon terms whiithsecure to the author payments by way of royalty or
share of the profits at a rate not less than that which the bankrsipiavie to pay.

Where the Official Receiver or trustee $ized or disposed of any goods, chattels, property or otbetseff
in the possession or on the premises or under the contraleiftar against whom a receiving order has been
made and it is thereafter made to appear that thegeaids, chattels, property or other effects were not at the
date of the receiving order the property of the debtor, thei@lffReceiver or trustee shall not be personally
liable for any loss or damage arising from such seizurdiggosal sustained by any person claiming such
property nor for the cost of any proceedings taken to estabtilstina thereto, unless the court is of opinion that
the Official Receiver or trustee has been guilty of mala fides owoeggiegligence in respect of the same.

Distribution of property

) Subject to the retention of such sums asheayecessary for the costs of administration, or otherwise,
the trustee shall with all convenient speed declare andbdistdividends amongst the creditors who have
proved their debts.

2) The first dividend, if any, shall be declared andidigtd within four months after the conclusion of the
first meeting of creditors, unless the trustee sasistine court that there is sufficient reason for postgonin
the declaration to a later date.

3) Subsequent dividends shall, in the absence otisuffireason to the contrary, be declared and
distributed at intervals of not more than six months.

(4) Before declaring a dividend, the trustee shallecaatice of his intention to do so to be published in the
Federal Gazette and shall also send reasonable Huie®fto each creditor mentioned in the bankrupt's
statement who has not proved his debt.

(5) When the trustee has declared a dividend hecshade to be published in the Federal Gazette and shal
send to each creditor who has proved a notice showiranbant of the dividend and when and how it is
payable.

(1) Where one partner of a firm is adjudged bankeugteditor to whom the bankrupt is indebted jointly
with the other partners of the firm, or any of them,lIshat receive any dividend out of the separate
property of the bankrupt until all the separate creditors haveived the full amount of their respective
debts.

(2) Where joint and separate properties are beingnedened, dividends of the joint and separate
properties shall, unless otherwise directed by the coutherapplication of any person interested, be
declared together and the expenses of and incidentalcto dividends shall be fair apportioned by the
trustee between the joint and separate properties, rbegard had to the work done for and the benefit
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received by each prope

66. (1) In the calculation and distribution of a divider thestee shall make provision for debts provable in
bankruptcy appearing from the bankrupt's statements, arwibke, to be due to persons resident in places
so distant from Nigeria that in the ordinary course of camration they have not had sufficient time to
tender their proofs or establish them if disputed, and falsdebts provable bankruptcy the subject of
claims not yet determined.

(2) He shall also make provision for any disputed proofdaims, and for the expenses necessary for the
administra tion of the estate or otherwise.

3) Subject to the foregoing provisions, he shall distribute as dividend all mdvayd.

67. Any creditor who has not proved his debt before the declachmry dividend or dividends shall be entitled
be paid out of any money for the time being in the handsrdiseee any dividend or dividends he may have
failed receive before that money is applied to the payment ofaé fdtvidend or dividends, but he shall not be
entitled disturb the distribution of any dividend declarefbigehis debt was proved by reason that he has not
participated therein.

68. (D) Where a debt has been proved and the debt includesstnterany pecuniary consideration in lieu
interest, such interest or consideration shall, forpimsposes of dividend, be calculated at a rate not
exceeding o per cent above the prevailing bank rate andlt@ated only up to the right of a creditor to
receive out of the estate any higher rate of intecesthich he may be entitled all all the debts proved in
the estate have been paid in full.

(2) In dealing with the proof of the debt the following rules shall be observed--

€) any account settled between the debtor andréiditor within three years preceding the date of the
receiving order may be examined, and if it appears tmatstttlement of the account forms
substantially one transaction with any debt alleged tdueeout of the debtor's estate (whether in the
form of renewal of a loan or capitalisation of interest sceatainment of loans or otherwise), the
account may be re-opened and the whole transaction treated as one;

(b) any payments made by the debtor to the creditor baéoredeiving order, whether by way of bonus
or otherwise, and any sums received by the creditor bfereeceiving order from the realisation of
any security for the debt shall, notwithstanding anyeawgent to the contrary, be appropriated to
princi%al and interest in the proportion that the principalrdéa the sum payable as interest at the
agreed rate;

(c) where the debt due is secured and theiseurealised after the receiving order, or the value
thereof is assessed in the proof, the amount realisealss#ssed shall be appropriated to the
satisfaction of principal and interest in the proportion thatgrincipal bears to the sum payable as
interest at the agreed rate.

69. (1) When the trustee has realised all the propériye bankrupt, or so much there of as can be realised
without needlessly protracting the trusteeship, he stedlare a final dividend, but before so doing he
shall give notice in the manner prescribed to the persons whose tdimsreditors have been notified to
him, but not established to his satisfaction théteaf/tdo not establish their claims to the satisfactichef
cloqrt within a time limited by the notice, he will preckto make a final dividend without regard to their
claims.

(2) After the expiration of the time so limitedif the court on application by any such claimant grhints
further time for establishing his claim, then on thgietion of such further time, the property of the
bankrupt shall be divided among the creditors who have proved thed; dethiout regard to the claims of
any other person.

70. No action for a dividend shall lie againsttitustee, but if the trustee refuses to pay any divideaaourt
may, if it thinks fit, order him to pay it and also to pay out of his own moneseist thereon for the time that it is
withheld and the costs of the application.

71. The bankrupt shall be entitled to any sarpamaining after payment in full of his creditors,hniitterest, as
by this Act provided, and of the costs, charges and expenses of the proceatiingseubankruptcy petition.

Part 111
Official receiver

72. (D) Notwithstanding the provisions of section 419 of the fizmies and Allied Matters Act, the Official
Receiver shall be the person appointed as the Registrer&ef Companies for the purpose of this Act
and shall perform the duties conferred upon the Official Receiverdthi

(2) The person appointed as Assistant Registrar op@ues shall act, subject to the provisions of this Act,
as deputy official receiver.

3) Every deputy official receiver shall have all the powers conferred Q@ffibial Receiver by this Act.

(4) Every deputy official receiver shall act unther general authority and direction of the Official &eger

for the time being, who shall in turn act under the general autlamditgirection of the Minister.

73. 1) The duties of the Official Receiver shall hagkation both to the conduct of the debtor and to the
administration of his estate.

(2) The Official Receiver may, for the purpose 6flatits verifying proofs, petitions, or proceedings under
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this Act administer oatt

(3) All provisions in this Act referring to the trestin a bankruptcy shall, unless the context otherwise
requires or the Act otherwise provides, include the Official Receihenwacting as trustee.

4) The trustee shall supply the Official Recem#gth such information, and give him such accessntb a
facilities for inspecting the bankrupt's books and documants generally shall give him such aid, as may
be requisite for enabling the Official Receiver to perform his dutidenthis Act.

74. As regards the debtor, it shall be the duty of the Official Receiver -
€) to investigate the conduct of the debtor améport to the court, stating whether there is reason t
believe that the debtor has committed any act which ¢atestian offence under this Act or which
would justify the court in refusing, suspending or qualifying an omtehi§ discharge;
(b) to conduct the public examination of the debtor:

(c) to take such part and give such assistance in relatiengootiecution of any fraudulent debtor as the
Attorney-General of the Federation may direct.

75. (1) As regards the estate of a debtor. it shall be the duty of the OfficeivRec

€) pending the appointment of a trustee, t@siébterim receiver of the debtor's estate, and where a
special manager is not appointed. as manager thereof;

(b) to raise money in any case where in the interests of the credifmpsats necessary so to do:

(c) to summon and preside at the first meeting of creditors;

(d) to issue forms of proxy for use at the meetings of creditors:

(e) to report to the creditors as to any propositiwthe debtor may have made with respect to the
mode of liquidating his affairs;

(f) to advertise the receiving order. the dathentreditors' first meeting and of the debtor's public
examination, and such other matters as it may be necessary to advertis

(9) to act as trustee during any vacancy in the office of trustee;

(h) to assist the debtor in preparing his stateofeaffairs in case the debtor has no solicitor acting f

him and is unable properly to prepare it himself, and fsrghirpose he may employ at the expense of
the estate any person or persons to assist in its preparation.

(2 For the purpose of his duties as interim vecedr manager the Official Receiver shall have theesam
powers as if he were a receiver and manager appointelsebgotirrt, but shall, as far as practicable,
consult the wishes of the creditors with respect to the manesng®f the debtor's property, and may for that
purpose, if he thinks it advisable, summon meetings gbéihsons claiming to be creditors and shall not,
unless the court otherwise orders, incur any expense beyohdas is requisite for the protection of the
debtor's property or the disposing of perishable goods.

3) The Official Receiver shall accounthe tourt and pay over all moneys and deal with all siEesiin
such manner as the court from time to time directs.

Part IV
Trustees in bankruptcy

Official name

76. The official name of a trustee in bankruptogll be "the trustee of the property of a bankrupt" (timgethe
name of the bankrupt), and by that name the trusteehabdyproperty of every description, make contracts, sue
and be sued, enter into any engagements binding onlhansehis successors in office, and do all other acts
necessary or expedient to be done in the execution of his office.

Appointment

77. (1) The creditors may, if they think fit appoint morespes than one to the office of trustee and, when more
persons than one are appointed shall declare whethercangaaired or authorised to be done by the
trustee is to be done by all or any one or more of such persons, but gdessmhs are in this Act included
under the term "trustee” and shall be joint tenants of the property b&tikrupt.

(2) The creditors may also appoint persons to actistees in succession in the event of one or more of the
persons first named declining to accept the office of trustealomfto give security, or of the appointment
of any such person being approved by the court.

78. (1) If a vacancy occurs in the office of a trusteectieditors in general meeting may appoint a person to fill
the vacancy and thereupon the same proceedings shall be taken asige théa first appointment.

(2) The Official Receiver shall, on the requasitof any creditor, summon a meeting for the purpose of
filling any such vacancy.

3) If the creditors do not within three weekeiathe occurrence of a vacancy appoint a person to fill the
vacancy, the Official Receiver shall report the matter to the caowrtha court may appoint a trustee.

23 of 34 30/08/2012 16:1



BankruptcyAc

24 of 34

79.

80.

81.

82.

83.
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During any vacancy in the office of trustee the Official Recshadl act as trustee.
Control over trustee

Subject to the provisions of this Act, 'the trustee shall, in thimiathation of the property of the bankrupt
and in the distribution thereof amongst his creditors, magard to any directions that may be given by
resolution of three creditors at any general meeting or byotienittee of inspection, and any directions so
given by the creditors at any general meeting shallcase of conflict, be deemed to override any
directions given by the committee of inspection.

The trustees may from time to time summaregd meetings of the creditors for the purpose of
ascertaining their wishes, and it shall be his dutyummon meetings at such times as the creditors, by
resolution, either at the meeting appointing the trusteetherwise may direct, and it shall be lawful for
any creditor, with the concurrence of one-fourth in valiihe creditors (including himself), at any time to
request the trustee or Official Receiver to call atmgeof the creditors, and the trustee or Official
Receiver shall call such meeting accordingly within fourtees:day

Provided that the person at whose instance the meetsgrisioned shall, if so required, deposit with the teuste
the Official Receiver, as the case may be, a sum suffitigpay the costs of summoning the meeting, suchsbm t
repaid to him out of the estate if the court so directs.

(3)

(4)

The trustee may apply to the court in mapnescribed for directions in relation to any particulatter
arising under the bankruptcy.

Subject to the provisions of this Act the &asshall use his discretion in the management ofsttagee
and its distribution among the creditors.

If the bankrupt or any of the creditors or anyrqtieeson is aggrieved by any act or decision of the trustee, h

may apply to the court, and the court may confirm, reversmodify the act or decision complained of, and
make such order as it thinks just.

(1)

(2)

3)

(1)

(2)

3)

(4)

(1)

(2)

3)

(4)

The court shall take cognisance of the comnfuctistees, and in the event of any trustee not tglighf
performing his duties and duly observing all the requirésnenposed on him by Act, rules or otherwise
with respect to the performance of his duties, or iretrent of any complaint being made to the court by
any creditor in regard thereto by notice duly served on the trustesstelght clear days before the date of
hearing, the court shall inquire into the matter and take sucimaltireon as may be deemed expedient.

The court may either of its own motion or @najpplication of the Official Receiver at any time reguir
any trustee to answer any inquiry made by the court or the Ofeiediver in relation to any bankruptcy in
which the trustee is engaged and may examine ontle@tlrustee or any other person concerning the
bankruptcy.

The court may also direct an investigation to be made of the books and volttieetsistee.
Remuneration and costs

Where the creditors appoint any person to be trustee of a debtor'sstateifreration (if any) shall be
in the nature of a commission or percentage, of whictpareshall be payable on the amount realised by
the trustee, after deducting any sums paid to seauestitors out of the proceeds of their securities, and
the other part on the amount distributed in dividend. Sudteptrge shall be as the court may approve or
as may be prescribed from time to time.

The remuneration shall cover all expensespactual out of pocket expenses properly incurred and no
liability shall attach to the bankrupt's estate or to the creditoesect of any other expenses.

Where a trustee acts without remunerateoshall be allowed out of the bankrupt's estate such proper
expenses incurred by him in or about the proceedings of the bankrupteycasithmay approve.

A trustee shall not under any circumstanewhatever make any arrangement for or accept from the
bankrupt, or any solicitor, auctioneer or any other personmdybe employed about a bankruptcy, any
gift, remuneration or pecuniary or other consideration oefitewwhatever beyond his said remuneration
payable out of the estate, nor shall he make any amemydor giving up, or give up, any part of his
remuneration, whether as receiver, manager or trustélge bankrupt or any solicitor or other person who
may be employed about a bankruptcy.

Where a trustee or manager receives rentigrefar his services as such, no payment shall be allowed
in his accounts in respect of the performance by any ptsion of the ordinary duties which are required
by this Act to be performed by himself.

Where the trustee is a legal practitid/emay contract that the remuneration for his senasesustee
shall include all professional services.

All bills and charges of legal practiticnemanagers, accountants, auctioneers, brokers and other
persons, not being trustees, shall be taxed by the Regisid no payments in respect thereof shall be
allowed in the trustee's accounts without proof of such taxation hagemgmade.

The Registrar shall satisfy himself befpessing such bills and charges that the employmentcbf s
legal practitioners and other persons, in respect of thgar matters out of which such charges arise,
has been duly sanctioned; and the sanction shall be abta@fere the employment, except in cases of
urgency, and in such cases it must be shown that no undue delay took plbizgning the sanction.
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(5) Every such person shall, on request by thie&rsvhich request the tree shall make a sufficient ti
before declaring a dividend), deliver his bill of costs or charges toebistRar for taxation, and if he fails
to do so within seven days after receipt of the requestic further time as the court on application may
grant, the trustee shall declare and distribute thedelind without regard to any claim by him, and
thereupon any such claim shall be forfeited as well against #tedrpersonally as against the estate.

Receipts, payments, accounts and audit

84. The trustee or Official Receiver shall, wheneeeuired by any creditor so to do, furnish and transmit to him
by post a list of the creditors showing the amount of the debt daetoceeditor, and shall be entitled to charge
for such list the sum of twenty-five kobo per folio of seventy-two words.

85. It shall be lawful for any creditor, withetikoncurrence of one-fourth of the creditors (includingshify, at
any time to call upon the trustee or Official Receitgefurnish and transmit to the creditors a stateroétite
accounts up to the date of such notice, and the trekkupon receipt of such notice furnish and transuogh
statement of the accounts:

Provided that the person at whose instance the accountsriaished shall, if so required, deposit with the treiste
Official Receiver, as the case may be, a sum sufi¢epay the costs of furnishing and transmittingatbeounts, which
sum shall be re-paid to him out of the estate if the court so directs.

86. (D) Every trustee in a bankruptcy shall from timdirne, as may be prescribed, and not less than once in
every year during the continuance of the bankruptcystnério the Official Receiver a statement showing
the proceedings in the bankruptcy up to the date of étenstnt, containing the prescribed particulars and
made out in the prescribed form.

(2 The Official Receiver shall cause the stetds so transmitted to be examined, and shall eattdstee
to account for any misfeasance, neglect or omissionhairy appear on the said statements or in his
accounts or otherwise, and may apply to the court for an orderdhatstee do make good any loss which
the estate of the bankrupt may have sustained by the misfeasal®egt, aregmission.

87. No trustee in a bankruptcy or under any compogitieeheme of arrangement shall pay any sums received by
him as trustee into his private banking account or use them othahaisim the administration of the estate.

88. (1) The Official Receiver shall open in his name as Official Recan account at a bank and shall pay to the
credit thereof all sums received by him as such OffiBiaceiver or as trustee, and every trustee in a
bankruptcy, other than the Official Receiver, receivimaney as such trustee shall open an account at such
bank in the name of the debtor's estate and shall ghg tredit of such account all sums which may from
time to time be received by him as such trustee.

(2) If a trustee at any time retains for morenttlean days a sum exceeding N500, or such other amourt as th
court in any particular case may authorise him toimethen unless he explains the retention to the
satisfaction of the court, he shall pay interest oratheunt so retained in excess at the rate of twenty per
cent per annum and shall have no claim to remuneratidmrmay be removed from his office by the court
and shall be liable to pay expenses occasioned by reason of his default.

3) Any trustee paying money into his private bankicgpunt or using it otherwise than in the administration
of the estate may without prejudice to any other liability be dsedi$rom office without remuneration and
may be ordered by the court to make good. all losses andisespevhich the creditors may suffer in
consequence of his conduct.

89. (1) The trustee shall keep a record in writmgvhich he shall enter a minute of all proceedings dnadi
resolutions passed at any meeting of creditors or ofdhandtee of inspection and a statement of all
negotiations and proceedings necessary to give a correst ®f the management of the bankrupt's

property.

(2) The trustee shall also keep an account, abed the estate account, in the form of an ordinabjotde
and creditor account, in which he shall enter from day to day all hipteead payments as trustee.

3) The trustee shall produce at every meetingeafitors and at every meeting of committee of inspection
the record and account above mentioned and also the passdbitiek estate's bank account, and such
documents shall be open to the inspection of any creditor at all reasameisle t

90. (1) Every trustee other than the Official Reeeishall, at such times as may be prescribed but rotHas
once in each year during his tenure of office, serttigdOfficial Receiver an account of his receipts and
payments as such trustee.

(2) The account shall be in the prescribed fohall $e made in duplicate and shall be verified by an
affidavit in the prescribed form.

(3) The Official Receiver shall cause the acsosiatsent to be audited, and for the purposes of the audit the
trustee shall furnish the Official Receiver with suchohars and information as he may require, and he
may at any time require the production of and inspect any books or accquirtiy #ee trustee.

(4) When any such account has been auditedllttsh filed and kept by the Official Receiver and khal
open on payment of the prescribed fee to the inspectioryafraditor or of the bankrupt or of any person
interested.

(5) The court may if it so desires examinetithstee and after hearing the explanation, if anfhefrustee,

make such order as it may think just for compelling thstée to make good any loss to the estate which
after such audit or examination, may appear to the ¢ounave been occasioned by any misfeasance,
neglect or improper conduct or omission of the trustee.
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Vacation of officer by trustee

When the trustee has realised all the property of the baokrsptmuch there of as can, in his opinion, be
realised without needlessly protracting the trusteeshg, distributed a final dividend, if any, or has
ceased to act by reason of a composition having been approvedresigasd or has been removed from
his office, he shall apply to the court for his releaswl if all the requirements of the court with respect
accounts and with respect to any order of the court stgii@ trustee have been fulfilled, the court may
make an order for release accordingly.

~ Where the release of a trustee is withtie court may, on the application of any creditor or person
interested, make such order as it thinks just, chargirtgusiee with the consequences of any act or default
he may have done or made contrary to his duty.

An order of the court releasing the trusted! stischarge him from all liability in respect of any act done
or default made by him in the administration of the adfaif the bankrupt, or otherwise in relation to his
conduct as trustee, but any such order may be revoked ontphabaf was obtained by fraud or by
suppression or concealment of any material fact.

The provisions of subsections (1), (2) and (3) of this sectibmphly to the Official Receiver when he
is or is acting as trustee, and when the OfficiatdReer has been released under this section or any
previous similar enactment he shall continue to actrastee for any subsequent purposes of the
administration of the debtor's estate but no liability Isatthch to him personally by reason of his so
continuing in respect of any act done, default made or liability indlregore his release.

~ Where the trustee has not previously resignéeen removed, his release shall operate as a removal of
him from his office, and thereupon the Official Receiver shall betkéet.

~Where on the release of a trustee the Official Receiveissaoting as trustee, no liability shall attach to
him personally in respect of any act done or default made or liabiligr@gtby any prior trustee.

If a receiving order is made against a trustee he shall thereby kiscaffice of trustee.

(a)

all

The Creditors may by ordinary resolution, aieating specially called for that purpose of which seven
days' notice has been given, remove a trustee, othethth@fficial Receiver, appointed by them and may
at the same or any subsequent meeting appoint another pefibthe vacancy as provided in case of a
vacancy in the office of trustee.

If the court is of opinion -

that a trustee appointed by the creditogsiity of misconduct or fails to perform his duties under
this Act; or

that his trusteeship is being needlessly protracted without any praldabhtage to the creditors; or
that he is by reason of mental or physical disability or absence incafpadttorming his duties; or

~ that his connection with or relation to the bankrupt or hiteestany particular creditor might make
it difficult for him to act with impartiality in the interest of tleeeditors generally; or

that the interests of the creditors rexgitirthe court may remove him from his office and appoint
another personin his place.

Part V
Constitution, Procedure and Powers of Court

Jurisdiction

Subject to the provisions of this Act, the tehall have full power to decide all questions of prioritied
other questions whatsoever, whether of law or fact, which mayrarésg ease of bankruptcy coming within

the cognizance of the court or which the court may déexpiedient or necessary to decide for the purpose of
doing complete justice or making a complete distribution of property inuehycase.

Review and appeals
The court may review, rescind or vary any order made by it under its bankntgtiction.
Every order of the court shall be subject to appeal to the Court of Appeal.

The appeal shall be commenced within twenty-one daysHediime when the decision appealed against
is pronounced or made.

Procedure

The rules and practice of the court for the thaing for regulating the ordinary civil procedure of the
court shall, so far as the same may be applicable andamtsistent with the provisions of this Act, be
applied to bankruptcy proceedings, and every order of the amde in connection with bankruptcy
proceedings may be enforced in the same way as a judghteatcourt made in respect of any other civil
proceedings may be enforced.

The Registrar shall in cases of urgemyetpower to make interim orders and to hear and determin

unopposed or exparte applications and any order so made slgéict to an appeal to the court, be
deemed to be an order of the court.
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97. (1) Subject to the provisions of this Act and to gdreiles, the costs of and incidental to any proceeding in

court under this Act shall be in the discretion of the court.

(2 . The court may at any time adjourn any procgedbefore it upon terms, if any, as it may thinkdit t
impose.

3) The court may at any time amend anyteriprocess or proceeding under this Act upon such terms, if
any, as it may think fit to impose.

4 Where by this Act or by general rules theetfor doing any act or thing is limited, the court reatend
the time either before or after the expiration thereof pat terms, if any, as the court may think fit to
impose.

(5) Subject to the general rules, the coust imany matter take the whole or any part of the evideriva

voce or by interrogatories or upon affidavit or, out of Nigeria, by commission.

98. Where two or more bankruptcy petitions areeumtes! against the same debtor or against joint debtors the
court may consolidate the proceedings or any of them on such terms asrttbiigks fit.

99. Where the petitioner does not proceed with dugedide on his petition the court may either dismiss the
petition or substitute as petitioner any other creditor to wherdebtor may be indebted in the amount required
by this Act in the place of the petitioning creditor.

100. If a debtor by or against whom a bankruptcy pettiam been presented dies, the proceedings in the matter
shall, unless the court otherwise orders, be continued as if he weze ali

101. The court may at any time, for sufficient @@smake an order staying the proceedings under a bankruptc
petition, either altogether or for a limited time, on sterims and subject to such conditions as the court may
think just.

102. Any creditor whose debt is sufficient to entitle hinpresent a bankruptcy petition against all the partfeais

firm may present a petition against any one or more partners of theitinout including the others.

103. Where there are more respondents than one to ampétgicourt may dismiss the petition as to one or more of
them without prejudice to the effect of the petition as against the otlothers of them.

104. Where a member of a partnership is adjudged hatrtkes court may authorise the trustee to commence and
prosecute any action in the names of the trustee ahe bainkrupt's partner; and any release by such partner of
the debt or demand to which the action relates shall be mati notice of the application for authority to
commence the action shall be given to him, and he h@y sause against it, and on his application the court
may, if it thinks fit, direct that he shall receivis proper share of the proceeds of the action, and if herdbes
claim any benefit therefrom he shall be indemnified against costspect thereof as the court directs.

105. Where a bankrupt is a contractor in respect otaniract jointly with any person or persons, such person or
persons may sue or be sued in respect of the contract without the joirgebanhkrupt.

106. Any two or more persons, being partners, or argopecarrying on business under a partnership name, may
take proceedings or be proceeded against under this At maime of the firm, but in such case the court may;,
on application by any person interested, order the names of #enpexrho are partners in such firm or the
name of such person to be disclosed in such manner, and verified on oath adisettes\he court may direct.

Part VI
Supplemental Provisions

Disobedience to order of court

107. Where default is made by a trustee, debtor or ptheion in obeying any order or direction made or given by
the court under this Act, the court may make an imnedieder for the committal of such trustee, debtor or
other person for contempt of court:

Provided that the power given by this section shall be de#¢mbd in addition to and not in substitution for any other
right, remedy or liability in respect of such default.

Application of Act

108. A receiving order shall not be made againstcaryoration or against any association or company registered
under the Companies and Allied Matters Act.

109. (1) Any creditor of a deceased debtor whose debt would have been sufficient tb & yapdruptcy petition
against the debtor, had he been alive, may present totinea petition in the prescribed form praying for
an order for the administration in bankruptcy of the estate of the @etdebtor, according to this Act.

2) The petition shall be served on the legal persemksentative of the deceased debtor or, if there is
none in Nigeria, on the appropriate Administrator-Generad, the court may in the prescribed manner,
upon proof of the petitioner's debt, unless the court is satisfiethénatis a reasonable probability that the
estate will be sufficient for the payment of the debtsngwby the deceased, make an order for the
administration in bankruptcy of the deceased debtor's estatay upon cause shown dismiss the petition
with or without costs.

3) Upon an order being made for the administration ikrbptty of a deceased debtor's estate the property
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of the debtor shall vest in the Official Receiver astérmighereof and he shall thwith proceed to reali
and distribute it in accordance with the provisions of this Act:

Provided that:

€) the creditors shall have the same powers agpointment of trustees and committees of inspection
as they have in other cases where the estate of a debt@ing administered or dealt with in
bankruptcy, and the provisions of this Act relating tetea and committees of inspection shall apply
to trustees and committees of inspection appointed under the power soechnferr

(b) if no committee of inspection is appointed,, @a} or thing or any direction or permission which
might have been done or given by a committee of inspection may be done or givendayrth

4 With the modifications hereinafter mentioneditta provisions of Part Il (relating to the administati
of the property of a bankrupt) and, subject to any modificatiahmay be made therein by general rules
under subsection (9) of this section, the following provisioasely section 27 of this Act (which relates
to inquiries as to the debtor's conduct, dealings and pyWed section 85 of this Act (which relates to
the costs of trustees, managers and other persons) shatlasatia same are applicable, apply to the case
of an administration order under this section in like reams to an order of adjudication under this Act,
and section 38 shall apply as if for the reference twrder of adjudication there were substituted a
reference to an administration order under this section.

(5) In the administration of the property of the éseel debtor under an order of administration the Official
Receiver or trustee shall have regard to any clainhéyegal personal representative of the deceased
debtor to payment of the proper funeral and testamentary expensesdrzy him in and about the debtor's
estate, and such claims shall be deemed a preferdetilunder the order and shall, notwithstanding
anything to the contrary in the provisions of this Act relating ttiarity of other debts, be payable in full
out of the debtor's estate in priority to all other debts.

(6) If on the administration of a deceased debtoraecatly surplus remains in the hands of the Official
Receiver or trustee, after payment in full of all thetdedue from the debtor together with the costs of the
administration and interest as provided by this Act in case of lgatolgr such surplus shall be paid over to
the legal personal representative of the deceased deldtats, eor failing such representative, to the
appropriate Administrator-General.

@) Service on the legal personal representativedetaased debtor or on any Administrator-General of a
petition under this section shall, in the event of an ofaleadministration being made thereon, be deemed
to be equivalent to notice of an act of bankruptcy, ama afich service no payment or transfer of property
made by the legal personal representative shall operaealiasharge to him as between himself and the
Official Receiver or trustee, and save as aforesaidngpth this section shall invalidate any payment
made or any act or thing done in good faith by the legal persspedsentative before the date of the order
for administration.

(8) A petition for the administration of the estate of a deceased dabtorthis section may be presented by
the legal personal representative of the debtor or by the apgpministrator-General, and where a
petition is so presented by such a representative or hyAglministrator-General this section shall apply
subject to such modifications as may be prescribed by ajendes made under subsection (9) of this
section.

(9) General rules for carrying into effect theysions of this section may be made in the same mander an
to the like effect and extent as in bankruptcy.

General Regulations

110. The Minister may, with the approval of the NatiodBalncil of Ministers, make regulations not inconsistent the
Act and any general rules made thereunder for the carrying iatd #f€ objects of this Act.

Fees and Remuneration

111. The President of the court may, with the approval of the National iCoLiMinisters, prescribe a scale of fees
and percentages to be charged for or in respect of proceedings under.this Act

112. All fees and commissions received by or payable tofif@aDReceiver on the appointment of a trustee other
than himself or for acting as trustee, and any reratio® received by the Official Receiver as an interim
receiver or otherwise, shall be paid by such officer fatthwnto the Consolidated Revenue Fund of the
Federation.

Evidence

113. (1) A minute of proceedings at a meeting of credisoder this Act, signed by a person describing himself
as or appearing to be chairman of the meeting, shall be received in evidnoee further proof.

2) Until the contrary is proved every meeting of creditors in respect pfdheedings whereof a minute has
been so signed shall be deemed to have been duly convedeutld and all resolutions passed or
proceedings had thereat to have been duly passed or had.

114. Any petition or copy of a petition in bankruptcy, any orderestificate or copy of an order or certificate made
by the court, any instrument or copy of an instrumefijafit or document made or used in the course of any
bankruptcy proceedings or other proceedings had under thihidiEtikit appears to be sealed with the seal of
the court or purports to be signed by the Registrar, ceritified as a true copy by the Registrar, be receivable
in evidence in all legal proceedings whatsoever.
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115. Subject to general rules, any affidavit toused in a bankruptcy court n be sworn before any pers
authorised to administer oaths, or in the case of a persoisvelnb of Nigeria, before a magistrate or justice of
the peace or other person qualified to administer oaths in the countey Reheesides.

116. In the case of the death of the debtor or his wife, or of a witness @ideace has been received by the court
in any proceeding under this Act, the deposition of the person soseéecgarporting to be sealed with the seal
8f the cgurt, or a copy thereof purporting to be so sealedl, kst admitted as evidence of the matters therein

eposed to.

117. Any statement made by a debtor or creditor in anigrbyatcy to the Official Receiver or trustee through an
interpreter shall be deemed to have been made to thelaDfReceiver or trustees as the case may be
respectively, and evidence thereof shall be receivabletfrer@fficial Receiver or trustee, on it being proved
either that the interpreter employed was a sworn interpretbatie held the substantive or acting appointment
of interpreter, or of clerk and interpreter, to the Official Receiver.

118. A certificate of the Official Receiver thatperson has been appointed trustee under this Act shall be
conclusive evidence of his appointment.

Miscellaneous

119. (1) Where by this Act any limited time from otesifany date or event is appointed or allowed for the doing
of any act or the taking of any proceeding, then in the catipntof that limited time the same shall be
taken as exclusive of the day of that date or of the hampefithat event, and as commencing at the
beginning of the next following day; and the act or proaegdhall be done or taken at latest on the last
day of that limited time as so computed.

(2) Where the limited time so appointed or allonetkss than six days, holidays shall not be reckoned in
the computation of such time.

3) Where the limited time so appointed or allowrpires on one of the days specified in this section, the
act or proceedings shall be considered as done or taken timgui it is done or taken on the next day
afterwards which is not one of the days specified.

(4) The provisions of this section shall take effettvithstanding anything contained in sections 23, 24 and
25,

120. All notices and other documents for the service of which ndadpeade is directed may be sent by post to the
last known address of the person to be served therewith.

121. (1) No proceedings in bankruptcy shall be invalidatedryyformal defect or by any irregularity unless the
court is of opinion that substantial injustice cannot be remedied by dewyafrthe court.

(2)  No defect or irregularity in the appointment or election of dvecdrustee or member of a committee of
inspection shall vitiate any act done by himin good faith.

122. Every -

€) deed, assignment, surrender or other assurancegrstdéty to interests in land, or to any mortgage,
charge or other incumbrance on, or any estate, right orshiereany real or personal property, which
is part of the estate of any bankrupt, and which, #fteexecution of the deed, assignment, surrender
or other assurance, either at law or in equity, or resréhi@ estate of the bankrupt or of the trustee
under the bankruptcy; and

(b) power of attorney, proxy paper, writ, order deetté, affidavit, bond or other instrument or writing
relating solely to the property of any bankrupt, or to any proceeding undeamkiyiptcy,

shall be exempt from stamp duty except in respect of fees under this Act.

123. For all or any of the purposes of this Act a corpammanay act by any of its officers authorised in thdidbie
under the seal of the corporation and a firm may act by any of its members.

124, Save as provided in this Act, the provisions of Alusrelating to the remedies against the property of a
debtor, the priorities of debts, the effect of a compositioncberses of arrangement, and the effect of a
discharge, shall bind the State.

Unclaimed Funds or Dividends

125. (D) Where the trustee, under any bankruptcy, compositiatheme, pursuant to this Act has remained
unclaimed for more than six months or where, after mgakifinal dividend, he has in his hands or under
his control any unclaimed or undistributed money arising fft@nproperty of the debtor, he shall forthwith
pay it to the Registrar who shall carry the same to an account to leel ttverBankruptcy Estates Account.

2) The Registrar's receipt for the money so phadl $e a sufficient discharge to the trustee in reispe
thereof.
3) The trustee, whether he has obtained his release or not, may bepzailbd thhe court to account for any

unclaimed funds or dividends and any failure to comply witheheiisitions of the court in this behalf may
be dealt with as a contempt of court.

4) Any person claiming to be entitled to any moneys paid into the'lgdck Estates Account under this Act
may, within five years of the date when the same wasasd m, apply to the Registrar for payment to him
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of the same, and the Registrar, if satisfied tratpterson claiming is entitled,all make an order for t
payment to such person of the sum due.

Any person dissatisfied with the decision of the Registrar may apgbeldourt.

After any money has remained unclaimed irBhekruptcy Estates Account for a period of five years it
shall be paid into the Consolidated Revenue Fund of the Federation.

Part VII
Disqualification of bankrupt

Where a person is adjudged bankrupt under this Ashaig subject to the other provisions of this Act,
be disqualified for -

being elected to the office of President or Vice-President, Governor dy Beparnor;

being elected to, or sitting or voting inheitHouse of the National Assembly or in a State
Assembly;

being elected to, or sitting or voting iry &ocal government council in any State in the Federation
or the Federal Capital Territory, Abuja;

being appointed to, or sitting or voting in, gayerning board (howsoever known or described) of
any statutory corporation or any other statutory body (whetbeporate or unicorporate) or, as
provided by section 253 of the Companies and Allied Mattetsah@any company as defined in that
section;

being appointed or acting as a justice of the peace; (f) being appoiatticigrs a trustee of a trust
estate; (g) being admitted to practice any professiothéotime being regulated by law on his own or
in partnership or in any other form of association (other than as an eepleith any other person.

The disqualifications to which a bankrupt is scbjader this section shall, unless otherwise provided
by any other enactment, be removed and cease if and when -

the adjudication of bankruptcy against himis annulled; or

he is automatically discharged pursuant to the Act; or (c) hasolotan the court his discharge with
a certificate to the effect that his bankruptcy wassed by misfortune without any misconduct on his
part.

The court may grant or withhold the certificatentioned in paragraph (c) of subsection (2) of this
section as it thinks fit, but any refusal of such certificatel fleaubject to appeal.

Subject to the provisions of any other enactmiatperson is adjudged bankrupt whilst holding any of
the offices or appointments specified in paragraphs (&) wf 6ection 126(1) of this Act, his office or
appointment shall thereupon become vacant.

Subject to the provisions of any other enactment, if a persomuggedjbankrupt whilst practising any of
the professions mentioned in paragraph (g) of section 126(1)soAdt he shall thereupon cease to be
entitled to practise, and shall accordingly cease #&utige, the profession concerned on his own or in
partnership or any other form of association (other than as an emplafleaejpyvother person.

If any person disqualified under this Part of #ct from being elected to any office or any legiskat
body and, knowing that he is so disqualified, puts himselfdrd for any such election, he shall be guilty
of an offence under this Part.

If any person disqualified under this Part of this Act foeing appointed to any office and, knowing that
he is so disqualified, puts himself forward for any sappointment, he shall be guilty of an offence under
this Part.

If any person disqualified under this' Part &f #ct from sitting or voting in any legislative or other
body specified in paragraphs (b) to (d) of section 126(1) of Alis and, knowing that he is so
disqualified, sits or votes in any such body, he shall be guilty of an offiadee this Part.

If any person disqualified under this Part of this ffom entering upon the practice of any profession as
provided therein and, knowing that he is so disqualifieds pubself forward to be called, nominated or
otherwise invited to practice the profession concerned oaviwsor in partnership or any other form of
association (other than as an employee) with any otheorpdre shall be guilty of an offence under this
Part.

If any person disqualified under this Part of thi$ fPom continuing to hold any office or appointment or
from continuing the practice of any profession on his own or in paHipeor any other form of association
(other than as an employee) with any other person, aodiika that he is so disqualified, continues so to
do, he shall be guilty of an offence under this Part.

Any person guilty of an offence under this Part, ipeesof which no penalty is imposed pursuant to any
other enactment, shall be liable on conviction to a fine of N1,000 orsiompnent for six months or to both
such fine and imprisonment.

Part V111
Bankruptcy offences

30/08/2012 16:1



BankruptcyAc http://www.nigeria-law.org/BankruptcyAct.h

129. (1) Any person who has been adjudged bankrupt or pecesf whose estate a eiving order has be:
made shall, in each of the cases following, be guilty of an offence insléct -

€) if he does not to the best of his knowledgehatidf fully and truly discover to the trustee all his
property, real and personal, and how and to whom and fat edmsideration and when he disposed
of any part thereof, except such part as has been disposed of in the ordinafyisdrade (if any) or
laid out in the ordinary expenses of his family, unless he proves thad im hntent to defraud;

(b) if he does not deliver up to the trustee, dreadirects, all such part of his movable property as in
his custody or under his control and which he is required by law to deliverleps tie proves that he
had no intent to defraud;

(c) _if he does not deliver up to the trustee, or as ketsljirall books, documents, papers and writings in
his custody or under his control relating to his propertaftairs, unless he proves that he had no
intent to defraud;

(d) if, after the presentation of a bankrugtetition by or against him or within twelve months next
before such presentation, he conceals any part of his prdpettie value of N50 or upwards or
conceals any debt due to or from him, unless he proves that he had no inteatuit; def

(e) if, after the presentation of a bankruptctipae by or against him or within twelve months next
before such presentation, he fraudulently removes anyopdais property to the value of N50 or
upwards;

® if he makes any material omission or ratestent in any statement relating to his affaintess he

proves that he had no intent to defraud;

(9) if, knowing or having any reason to believe that a false debt aprbged by any person under the
bankruptcy, he fails for the period of a month to inform the trusteeothere

(h) if, after the presentation of a bankruptcy petition by onstgaim, he prevents or is party or privy to
preventing the production of any book, document, paper or watffegting or relating to his property
or affairs, unless he proves that he had no intent to conceal the stataft#ils or to defeat the law;

0] if, after the presentation of a bankruptdjtipa by or against him or within twelve months next
before such presentation, he removes, conceals, destrayistesuor falsities or is privy to the
removal, concealment, destruction, mutilation or falsiiftcaof any book or document affecting or
relating to his property or affairs, unless he provesHhhahad no intent to conceal the state of his
affairs or to defeat the law;

()] if, after the presentation of a bankruptdjtipa by or against him or within twelve months next
before such presentation, he fraudulently parts with;sattemakes any omission in, or is privy to the
frauddulently parting with, altering or making any omission in,dogument affecting or relating to his
property or affairs;

(K) if, after the presentation of a bankruptcitipatby or against him or at any meeting of his creditors
within twelve months next before such presentation, benpts to account for any part of his property
by fictitious losses or expenses;

() if after the presentation of a bankruptcytipetby or against him or at any meeting of his creditors
within twelve months next before such presentation, benpts to account for any part of his property
by fictitious losses or expenses;

(m) if, within twelve months next before the praation of a bankruptcy petition by or against him or
after the presentation of a bankruptcy petition and beferenaking of a receiving order, he by false
representation or other fraud has obtained any property on credit, and héad fat tha same;

(n) if, within twelve months next before the gmetation of a bankruptcy petition by or against him or
after the presentation of a receiving order, he obtaing tihedalse pretence of carrying on business,
and if a trader, of dealing in the ordinary way of higl&, any property on credit and has not paid for
the same, unless he proves that he had no intent to defraud;

(o) if, within twelve months next before the gmetation of a bankruptcy petition by or against him or
after the presentation of a bankruptcy petition and beferentdking of a receiving order, he pawns,
pledges or disposes of any property which he had obtained dih &nd has not paid for, unless, in
the case of a trader such pawning, pledging or disposing is éndimary way of his trade, and unless
in any case he proves that he had no intent to defraud;

(9) if he is guilty of any false representation or otheudfffar the purpose of obtaining the consent of his
creditors or any of them to an agreement with referencis ffairs or to his bankruptcy, and shall be
liable on conviction to a fine of N200 or imprisonment for tweelmonths or to both fine and
imprisonment.

2) A person who has sent out of Nigeria any propehntgiwhe has obtained on credit and has not paid for
shall until the contrary is proved be deemed to have dispufsthd same otherwise than in the ordinary
way of his trade if, such property not having been paid cowated for at the date of the receiving order
by the person to whom the same was sent, such last-mentierszh does not pay or account for the same
within a reasonable time after being called upon to @ds the trustee or cannot be found within a
reasonable time.

130. (D) If any manager, accountant or book-keeper irethgloyment of the debtor does any act which if
committed by the debtor would be a contravention of any optbe&isions of paragraph (i) or (j) of
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subsection (1) of section 129 of this Act or is privy to amghsact whether comrred by the debtor or |
any other person, such manager, accountant or book-keeper shall bd ttekenguilty of an offence under
this Act and shall be liable upon conviction to imprisonment of one year.

Where any person pawns, pledges or disposes of any priopeirigumstances which amount to an
offence under this Act under paragraph (a) of subsectioaf(dgction 129 of this Act, every person who
takes in pawn or pledge or otherwise receives the propeoiyikg it to be pawned, pledged or disposed
of in such circumstances as aforesaid, shall be guilanaffience under this Act and shall be liable on
summary conviction to imprisonment for one year or upon caomicin indictment to imprisonment for
five years.

Any undischarged bankrupt shall in each of the cases following tyeofaih offence under this Act

(@)

(b)

(c)

if either alone or jointly with any otherrpen he obtains credit to the extent of N100 or upwards
from any person without first informing that person that he is analmaliged bankrupt; or
if he engages in any trade or business und&ma or names other than that or those under which he
was adjudicated bankrupt and in the course of such trablesamess obtains credit from any person
without first disclosing to such person the name or names under vehweashadjudicated bankrupt; or
if he engages in any trade or business undama ar names other than that or those under which he
was adjudicated bankrupt without first publishing., onceth@ Federal Gazette, and in three
successive issues of two daily newspapers, a notice containing thveifgliparticulars-
0] the name or names under which he was adjudicated bankrupt;
(i) the last address at which he carried on any trade or business priodjodilcaton;
(iii) the name or names under which he intends to carry on the trade osbusines
(iv) the nature of the trade or business which he intends to carry on; and
(v) the address or addresses at which he intends to carry it on,

and shall on conviction be guilty of an offence and be liable to imprisononesté year or to a N200 fine or to
both such fine or imprisonment.

Any person who has been adjudged bankrupt or precesf whose estate a receiving order has been made
shall in each of the cases following be guilty of an offence undeAdtis

(a)

(b)

(c)

(d)

if in incurring any debt or liability he habtained credit under false pretences or by means of any
other fraud; or

if with intent to defraud his creditors oy af them he has made or caused to be made any gift or
transfer of or charge on his property; or

if with intent to defraud his creditorstiges concealed or removed any part of his property since or
within t\/\#) months before the date of any unsatisfied judgoearder for payment of money obtained
against him; or

if with intent to defraud his creditors ayaf them he has caused or connived at the levyingyof a
execution against his property,

and shall on conviction be liable to imprisonment for oner ywato N200 fine or to both such fine and

)

(a)

(b)

(c)

imprisonment.

Any person who has been adjudged bankrupt, @spect of whose estate a receiving order has been
made, shall be guilty of an offence under this Act &yihg been engaged in any trade or business and
having outstanding at the date of the receiving order, any debts cahirattie course and for the purposes
of such trade or business -

he has within two years prior to the presam of the bankruptcy petition materially contributed to
or increased the extent of his insolvency by gambling arabli and hazardous speculations and such
gambling or speculations are unconnected with his trade or business; or

he has between the date of the presentation pétitien and the date of the receiving order lost any
part of his estate by such gambling or rash and hazardous speculatém®said; or

on being required by the Official Receiveamyf time, or in the course of his public examination by
the court, to account for the loss of any substantialqddiis estate incurred within a period of a year
next preceding the date of the presentation of the banirpptition or between that date and the date
of the receiving order, he fails to give a satisfactoptanation of the manner in which such loss was
incurred,;

and shall be liable on conviction to imprisonment for oner y@aN200 fine or to both such fine and

2

3

imprisonment.
In determining for the purposes of subsection (1hisfsection whether any speculations were rash and
hazardous, the financial position of the accused persoe &ttt when he entered into the speculations
shall be taken into consideration.

A prosecution shall not be instituted against any person under tios sxcept by order of the court.
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134. (1) Any person who has been adjudged bankrupt or pecesf whose estate a receiving order has been
made shall be guilty of an offence under this Act if, hgween engaged in any trade or business during
any period in the two years immediately preceding the dathe presentation of the bankruptcy petition,
he has not kept proper books of account throughout that perothraighout any further period in which
he was so engaged between the date of the presentatfenpftition and the date of the receiving order,
or has not preserved all books of account so kept and shabbrmiction be liable to fine of N200 or
imprisonment for one year or to both such fine and imprisonment.

(2) A person who has not kept or has not preservedsaits of account shall not be convicted of an
offence under this section--

€) if his unsecured liabilities at the datehef receiving order did not exceed, in the case of a person
who has not on any previous occasion in Nigeria or elsemMbeen adjudged bankrupt or made a
composition or arrangement with his creditors, N5,000, or in any other case N1,000; o

(b) if he proves that in the circumstancewlith he traded or carried on business the omission was
honest and excusable.
3) A prosecution shall not be instituted against any person under tihos secept by order of the court.
(4) For the purposes of this section, a person shall beedesshto have kept proper books of account if he

has not kept such books or accounts as are necessaryhit ext@xplain his transactions and financial
position in his trade or business, including a book or booksinmgantries from day to day in sufficient
detail of all cash received and cash paid, and whereatie or business has involved dealings in goods,
statements of annual stock-takings, and (except inahe goods sold by way of retail trade to the actual
consumer) accounts of all goods sold and purchased showitmybrs and sellers thereof in sufficient
detail to enable the goods and the buyers and sellers thereof to be ilentifie

135. If any person who is adjudged bankrupt, or in retsplewhose estate a receiving order has been made, after
the presentation of a bankruptcy petition by or againstdimwithin six months before such presentation, quits
Nigeria and takes with him, or attempts or makes préiparto quit Nigeria and take with him, any part of his
property to the amount of N500 or upwards, which ought by ¢tabetdivided amongst his creditors, he shall
(unless he proves that he had no intent to defraud)itie guan offence under this Act and shall be liable on
conviction to imprisonment for one year.

136. (1) If any person against whom a receiving order is made conceskdfror absents himself from his usual
or last known place of abode or business or quits Nigeri&, intént to avoid service of any process in
bankruptcy or to avoid examination in respect of his a&ffairotherwise to defeat, embarrass or delay any
proceedings against him in bankruptcy, he shall be gilan offence under this Act and shall be liable to
a fine of N200 or imprisonment for six months or to both such fine and imprisbnmen

(2) For the purposes of this section a person who, after the presesftatibankruptcy petition by or against
him or within three months next before such presentatimm;eals or absents himself as aforesaid or quits
Nigeria shall until the contrary is proved be deemedateehconcealed or absented himself or quitted
Nigeria with such intent as is mentioned in this section.

137. If any creditor, or any person claiming to be a creditor,\ilbankruptcy proceedings, willfully and with intent
to defraud makes any false claim, or any proof, dectarair statement of account which is untrue in any
material particular, he shall be guilty of an offencder this Act and shall be liable on conviction to a éhe
N200 or imprisonment for one year or to both such fine or imprisonment.

138. Where the Official Receiver or a trustee tmaakruptcy reports to the court that in his opinion a dekkar
has been adjudged bankrupt or in respect of whose estate a receiving stugrhmade has been guilty of any
offence under this Act, or where the court is satisfipdn the representation of any creditor or member of the
committee of inspection that there is ground to belieaettie debtor has been guilty of any such offence, the
court shall, if it appears to the court that there isasonable probability that the debtor will be convicted and
that the circumstances are such as to render a prosecuti@btigsirder that the debtor be prosecuted for such
offence, but no such order shall be a condition antecedent to any prosemdg#iothis Act.

139. Where a debtor has been guilty of any crimirfeinoé he shall not be exempt from being proceeded discharge
or against therefore by reason that he has obtained hisudjeabr that a composition or scheme of arrangement
has been accepted or approved.

140. (1) A person guilty of an offence under this Act in respect of whichecia penalty is imposed by this Act
shall be guilty of an offence triable summarily, andlshe liable to a fine of N200 or imprisonment for
two years or to both such fine and imprisonment.

(2) Summary proceedings in respect of any such effehall not be instituted after one year from the first
discovery thereof either by the Official Receiver or by tiustee in the bankruptcy, or in the case of
proceedings instituted by a creditor, in no case shall theysbwiied by the creditor after three years from
the commission of the offence.

3) In any prosecution for an offence under this Act shaduffiicient to set forth the substance of the offence
charged In the words of this Act specifying the offerreas near thereto as circumstances admit, without
alleging or setting forth any debt, act of bankruptcylitvg, adjudication, or any proceedings in, or order,
warrant or document of, the court acting under this Act.

141. Any offence under this Act may be dealt with summarily by a magistra
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In this Act, unless the context otherwise requires-
"affidavit" includes statutory declaration or affirmation;

"available act of bankruptcy" means any act of bankrupteylable for a bankruptcy petition at the date of the
presentation of the petition on which the receiving order is made;

"bailiff" includes any officer charged with the execution of a wribther process;
"Minister" means the Minister charged with responsibility forkpapicy administration;
"court” means the Federal High Court sitting in its bankruptégdiction;

"debt provable in bankruptcy" or "provable debt" includes any debability by this Act made provable in
bankruptcy; "goods" includes all chattels personal;

"oath" includes affirmation. declaration and attestation on honour;
"Official Receiver" means the person appointed pursuant to section 72 Atth

"ordinary resolution" means a resolution decided by a mgjoritalue of the creditors present, personally or
by proxy. at a meeting of creditors and voting on the resolution;

"prescribed" means prescribed by general rules within the meartiig éict;

"property” includes money, goods, things in action, traabferinterests. and every description of property.
whether real or personal and whether situate in Nigerielsewhere, also obligations, easements and every
description of estate, interest and profit, present orefuieested or contingent, arising out of or incidental to
property as above defined;

"Registrar" includes the Chief Registrar of the Feldeligh Court and any Deputy Chief Registrar; "resolution”
means ordinary resolution;

"secured creditor" means a person holding a mortgagegecbalien on the property of the debtor or any part
thereof, as a security for a debt due to him from the debtor;

"special resolution" means a resolution decided by a majorinumber and three-fourths in value of the
creditors present, personally or by proxy, at a meeting of creditors and votiegresolution;

"trustee” means the trustee in bankruptcy of a debtor's estate.

This Act may be cited as the Bankruptcy Act.
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