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Decree No. 52

[BedYanuary 1968]
fellFEDERAL MILITARY GOVERNMENT.herebydecrees os
OHOWS t-— . . . oad, 3

National Reconstruction and Development SavingsFund _

1.—{1) On the day appointed by' the Federal Commissioner for Finance
(in this: Decree hereafter referred to as ‘the appointed day”) there shall be
established for the purposes of financing reconstruction and development
programmes ofthe Federal Military Government otherwise than from the

neral revenues of the Federation, a special fund to be called the National
econstruction and: Devopment. Savings Fund (in this Decree hereafter

referredto as ‘the fund”) which shallconsists of contributions madefrom the
income pf workers (but not otherwise) and: subject to theprovisions of this
Decree,shall be paid for credit of the fund intothe Central Bank of Nigeria
(in this Decree hereafter referred to as “the bank”),

(2) Contributions by persons self-employed, ‘and_by flat rate payers
shall be made in the first instance to Inland Revenue (meaning thereby as
reapecting a State, the authority however described having powers relative
to the assessment and collecting of income tax) which shall thereafter pay
amounts received for the purposes of this Decree into the bank for credit
of the fund, - -

___. (3) Moneys in the fund may be withdrawn fromthe fundin the same
manner. asare moneys held for credit of the Federal Military Government
in the Consolidated Revenue Fund. a
@ The Commissioner aforesaid (in this Decree hereafter referred as

“the Commissioner”) may approve a form of lodgment ofmoneys deducted
under this Decree and payable to the bank, showing a break-down of the
amount lodged with the name and amount deductedin respect of each
worker therebyaffected; and the form ahall be prepared in such number

 

of copies as the circumstances may require. Thebankshall retaintheoriginal -
foronward transmissionto theCommissioner,andone copyforits own record}
and other copies shall be delivered as may be necessary. The production
thereafter of acopy of the form dulyreceipted shall, in respect ofthebreak-
down,be sufficient evidence of the names and payments shown therein unless
the contrary is proved. -

~ 2—(1) Subject to the provisionsof this Decree, ani employer shall,
from the'appointed day, be liable to contribute to thefund in respect of
any'worker employed by him.

(2) Nothing in this section shall be construed soas to imposeliability
onan employerfor paymentsin respect of any worker in Nigeria whois‘not
a citizen of Nigeria without the consent in writing of any such worker ;
but where consentis given it shall not be withdrawn without the approval
of the Commissioner.

_3=(1) The Commissioner by notice in the Gazette’ may exempt
workers in particular classes of employmentfrom liability to contribute to
the’ fund and.workers in any such ‘class shall ceaseto be subjectto this

. Decree while engaged in the class of employmentso exempted. =§S tt.
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(2) The fact that workers are exempted from making contributions
under this Decree shall not operate to exempt the employer himself, if he
is a citizen of Nigeria, from making his own contributionto the fund in
any proper case.

(3) Where a person enters. into a contract whereby some other person.
. is to provide workers for any lawfulpurpose of the personentering into the
contract, the workers shall, unless the Commissioner otherwise requires,
be deemed for the purposes. of this Decree to be in the employ of the person
entering into the contract ; and the failure to complywith the requirements
of this subsection by any party to the contract shall be an offence under
this Decree. .

Special - 4 Any contributor to the fundwho for any reason ceases to be affected
oa” ~~. by this Decree. may apply to the Commissioner for leave to continue his

" - - contributions; and if approved, the contributor shall make consecutive
monthly payments at the rate prescribed orconsecutive annual payments
in an amountin either case to be agreed between the contributor and the
Commissioner. po

Camu 5. This Decree shall apply to casual workers as it applies to workers
WOEKCES+ in regular employment. ~

' Contributions
Contribu- 6.—(1) Every employer shall unless his workers are exempted under
gonto the this Beats) as from the appointed day, deduct from the wages of his workers

% at such intervals as may from timeto time be prescribed by the Commissioner,
"a amount equalto five per cent per annum of the wages of each ofhis

workers affected, and pay the total amount so deducted into the fund as
hereinbefore provided ; and where for any reason the prescribed intervals
are inapplicable or inconvenient the deductions shall be made and be paid
at intervals not exceeding in any case two months,

(2) Contributions of a worker to the fund under this section shall be
deducted at the time when the wages are paid to the worker ; and where for
any reason (other than negligence on the part ofthe employer when the
employer shall make the payment on demand withoutrecourse to the wages

. of the worker) the employer fails to deduct contributions underthis section
he may within three months after the failure agree with theworker to deduct
amounts then outstanding by instalments or in a lump sum,

_(3) Contributions payable— _ .

(a) by. persons self-employed shall be made at the :rate of five per
cent per annum. of their respective chargeable income(which expression
“chargeable income” shall for the purposes of this subsection and anything -
in any enactment or law to the contrary notwithstanding be defined by

1961 No. 23. reference to the Personal Income Tax (Lagos) Act 1961) ;
(b) by persons whoare flat rate payers shall be made at the rate of ten

shillings in respect of every such person inany one year, and where pay-
_ ments are madeby or on behalf of any such persons, no further payment
underhis Decree shall thereafter be made in the year when payment was
so made..

4) Where a worker dies during a contribution period-no contribution
shall be due from his wages for that contribution period ; but any contribution
if deducted and paid tothe fund may be retainedin the fund, and be dealt
with under this Decree. . .
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~: (5)Where anemployer deducts contributioris fromthewages of workers -
under ‘this section, the contributionsshall bedeemed. to ‘be ‘held‘by ‘the
employerin trust for the purposesofthis:Decree and the failure to pay the
contributionstothefund shall be anoffence under thisDecree. ==

(6) Itshall bean offence under this section—_ |
(a) foranemployer to deduct the amountofthe:

_ from the wages ofa worker,or :

(6) for workers to coerce or otherwise influence employers.to the intent
that the employers shall pay wages due ‘without‘deduction as required
‘by this Decree,and thereafter themselves as employerspay to the fund
required deductions fromtheir'own resources. ~ == :

ployer’scontribution

*- (7) It is declared for avoidance of doubt'that-contributions in excess at
any one time ofthose required to be deducted: under this section shall not,
during the currency of this Decree, be refunded or be adjustedat the timeof
the next or any succeeding payment; but any:such excess shall be heldinthe
fund for credit ofthe worker or workersentitled,=

(1) Where the Commissioner is satisfied that an contribution to
the fund has been deducted fromthe wages of a worker, but the employer
has failed to pay the moneys to the fund, hemay recover the amountfrom the
employer as a debtowingto theMinistry ofFinance Incorporated. |

' (2) If contribution in any particular case is not made within the time
prescribed or approved under this Decree, a sum equalto five per cent per
annum:as interest on the amount. unpaid shall be addedfor each month
orPart of a month after the date when payment should have been made;
and interest so added shall be recoverable as part of thecontribution to be
treated as a debt owing by the employer to the Ministry of Finance Incorpo-

(3) Interest added under subsection (2) above shall not be paid for
_oredit of the fund but shall be allocated to and form part of the general
revenues ofthe Federation.

8. Where a worker is employed successively or concurrently in a
contribution period or part of a contribution period by more than one
employer, the employers shall, in addition to anyother Hability under this
Decree and unless the Commissioner otherwise directs, be jointly and
"severally liable to pay to the fundthe amount prescribed for each employer
for the wholeofthe contribution period.

AD Subject to the provisions of this section, contributions to the
fund shall be inalienable during the continuance of this Decree and shall
not be assets for the benefitof creditorson the bankruptcy orinsolvency of a
contributor to the fund,orbe liable to attachment underany process oflaw ;
and any security, pledge or assignment given before or after the coming into
force of this Decree in respect of contribution to the fund shall:be void,

(2) Payment of contributions to the fund shall continue to be made
notwithstanding the bankruptcy or insolvency of a worker, and any moneys
paidduring the bathedor insolvency shall not be deemed to be after
acquired propertywhile held in the fund,
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10. Accounts shall be kept of moneys in thefund in such form as the
Commissioner after consultation with the governor of the bank may approve ;
and subject to the provisions of this Decree, shall be subject to audit in the
like manneras if the fund formedpart of the consolidated revenue fund.

11, Interest on contributions to the fund shall be calculated at the rate
of three per cent per annum ; andit shall not be assessable to income tax.

12,—(1) Subject to the provisions of this section and to the continued
operation of this Decree, the Commissioner shall at theend of the year 1968
and of each succeeding year thereafter, cause to be prepared in favour of each.
person entitledas a contributor under this Decree, a certificate showing the
total amount paid to which thatperson is entitled as well as the amount
which that total will produce at the end of the year 1977 with simple interest
added.

(2) No certificate under this section shall be negotiable or be capable
of being assigned before 1st January 1973; but on and after that date until
maturity (which. for the purpose of this Decree shall be the last day of -
December1977), any such certificate may be assigned with the approval of
the Commissioner. ,

(3) Nothing in this section shall be construed to prevent the acquisition
of an interest by operation of law, or subject thereto, be construed as
authorising the disposition of any such interest thereafter in a certificate
otherwise than underthis section. -

(4) The Commissioner may by regulation make provision for the «
redemptionofcertificates at maturityWhich areissued underthis section, and
the provision may be by way of sinking fund or otherwise in the discretion
of the Commissioner ; and any such provision for redemption may be made
for the whole orpart only of the accounts to be redeemed. .

13.—({1) Any person who— .
(a) for the purpose of evading payment of any contributionby himor

some other person knowingly makes any false statement or representation, -
or produces or furnishes or causes to be produced or furnished any
document or information which he knows to be false in a material parti-
cular; or

. (6) for the purpose of obtaining any benefit for himself or.some other
person, knowingly makes any false statementor representation, or produces
or furnishes or causes to be produced or furnished any document or
information which he knows to be false in a material particular ; or

(c) misrepresents, or fails to disclose any material fact;or =
(2) fails to pay to the fund within such period as may be prescribed

any amount which heis liable to pay under this Decree ; or
'(e) obstructs or assaults any inspector in, the discharge of his duties

underthis Decree; or yO

f) faile to comply with any regulations made under this Decree as a
result of which there is a loss to the fund,

shall beliable, on conviction to a fine not exceeding £500 or to imprisonment
for a term not exceeding 5 years, or to both such fine and imprisonment.
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(2) Any employerorother person required to produce to the bank

records of the’ contributions of a.worker, who fails without’ reasonable
excuse to produce recordsas and when reasonably required, shall be guilty
of an offence under this Decree, and thepenalty prescribed for an o

offence under this subsection,

. . .(3)-The court. before. which any person ‘is convicted of an offence
"under this Decree shall, without prejudice to.anycivil remedy, ordersuch

- person to pay to the fund the amount of any contributions,together with
- any interest or penalty thereon, certified to be due. from. such person to
- the fund at the date of conviction ; and such:amount may be recovered in
- the same manner as afine and shall bepaid in for credit of the fund.

(4) Proceedings in respect of any offence under this Decree may be
commenced at any time within the period of three months from the date
on which evidence in the opinion of the Director of Public Prosecutions
of the Federation sufficient to justify a prosecution for the offence comes to.
his knowledge,or within a period of twelve. monthsafter the commission
ofthe offence, whicheveris the later. Leg

_ | (5) For the purposes of this section and notwithstanding theprovisions
of any other enactment, an employer may becharged with more than one
offence under paragraph (@) of subsection (1)of this section, and where
the offences charged do not exceed thirty-six in numberthey shall be deemed

_ to form partof the same transaction or series ofoffences of the same or
- similar character, a . Soe

_ 14.—(1) A contribution to the fund may be recovered by action as. 2
debt due andowing to the Ministry ofFinance Incorporated, at anytime
within six years from the date when.the contribution became due anything to
the contrary inthis or anyother enactment notwithstanding. a

(2) Inthis section— eae oy
_ “contribution”includes any interest or penalty, payable or imposed for
non-paymentor for late payment, as the-case may. be ; :

' “enactment” includes the Lawofa State,

- 15.—(1) Where—
' (@) any attachmentis issued against the property of an employer in
execution of an order of court against him and any such property is seized
or sold or otherwise realised in pursuance of such execution,or
. @)a the application of a secured creditor the property of an employer
is 80 oe

the proceeds ofthe sale or otherrealisation of such property shall not be
distributed to any person entitled thereto until the court ordering the sale
or other realisation has made provisionfor the. payment of any amounts due
inrespect of contributions payable by the employer under. this Decree
during the twelve months before the date of such order,

(2) The provisions of this section shall rank pari passu with those of the
National Provident Fund Acts 1961 and 1964:and those enactmentsshall be
construed as amended to the extent necessary to give effect hereto; and
where used in this section “employer” includes a company in liquidation
under the Companies Act. :
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16, Where an offence under this Decree by any association of persons
whether corporate or unincorporate, is found to have been committed with
the consent or connivance of, or is attributable to any act or default on the
part of any person or personsin apparentcontrolofthe association of persons,
the person or persons in apparent control and theassociation of persons
shall be deemed to have committed the offence,

17, A copy ofan entry in the accounts ofthe fundor other extract from
the records of the fund shall, when certified on behalf ofthe bank be received

_in all courts without proofof signature, as prima facie evidence of the matter:
stated in the records of thefund.

eT Miscellaneous, Citation etc.

18,—(1) There may from ‘time to time be appointed inspectors for the
purposes of this Decree; and until appointments are made under this
subsection, the income tax inspectors appointed for the purposes ofthe -
Federal Board of Inland Revenue and those appointed for the purposes of
any State shall be inspectors under this Decree in cases whenit is necessary
to investigate the affairs of persons self-employed or persons who are flat
rate payers. ,

_ (2) If an inspector under this Decree has reasonable cause to believe
that there are workers on any premises or place he may, on production, of
his authority as an inspector, enter at all reasonable times on the premises
or place and there make any examination and inquiry necessary to obtain
information for the purposes of this Decree. In the exercise of his powers
an inspector may require productionof documents relating to contribution —
or liability to contribute to the fund, for inspection by him on the premises
or place; andthe failure without reasonable excuse to produce any such.
documenton request by an inspector shall be an offence underthis Decree.

(3) Nothing in this section shall authorise entry on any premises on
place occupied by a Government departmentor office. ot

(4) In this section—

‘Gocument” has the meaningassigned by section 463 of the Criminal -
Code ; . o

,

“Government” means the Government of the Federation and includes
any State Government; . . ae

“premises” means any building or other erection used for the purpose
of business, but does notinclude a dwelling used exclusively for residential
purposes,

19. No.stamp duty shall be payable on any receipt, contract, instrument
or other documentgiven for the purposes of this Decree by the bank or by
the Commissioner or by Inland Revenue, as the case may be.

20. If any question of fact arises as to the liability of an employer or
any other person to pay contributions under this Decree, the question shall
be determined by the Commissioner whosedecision shall be final.
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~ 21, The Commissioner may from time to time make regulations neces- _Regulatione,
sary or desirable’to give. effect to the provisions of this Decree, and without
prejudice to section 12 (4) or limiting the generality of the powerit is hereby
declared that regulations may be made for all or any of the following
purposes— a
po prescribing conditions forregistration and exemption under this
ecree ;:- . co,

’ (b) prescribing conditions under which payment of contributions by
‘employers may be made and the modeofcollection, for the purposes of
this Decree ; ce
© providing that any provisions of this Decree shall not apply or

shall apply with such modifications (if any) as may be specified in the
regulations to any person or class of persons;

(d) prescribing any forms for the purposes:ofthis Decree ;
(e) prescribing the procedure for dealing with unclaimed moneys in the

22, In this Decree unless the context otherwise requires—
“bank”or “the bank” has the meaningassigned bysection 1 (1);
“casual worker” means any worker engaged on a daily contract of

. service who has not been employed by one employer fora continuing |
period of three months, the continuity of which shall not be construed as
interrupted if broken by not more than fourteen days during the period of

_ three months;
“Commissioner” means the Federal Commissioner for Finance ;

“contribution period” means where wages are paid to a worker——
(a) at intervals of more than a fortnight, the month during which the

wages are paid ; or
-(b) at intervals of more than a week but not more than a fortnight,

the fortnight ending with the last dayofthe week in which the wages
are paid ; or _

(c) at intervals of a week or less, the week in which the wages are paid;

“contributions” means the contributions of a worker payable underthis
Decree and, in respect ofthe fund “contributor” likewise means anysuch
worker; -

“court” or“the court”? means any court of competentjurisdiction ;

“employer”in respect of any worker employed orengaged as a member
of the crew of any ship means the owneror owners of the ship, or the .
agents in Nigeria of the ship as the case may be, and in any other case
means the person with whom the worker entered into a contract of service.
or apprenticeship, and whois responsible for the paymient of the wages
of the worker;

“flat rate payer” means any person inNigeria who if he were in Lagos
would.beliable under the Personal Income Tax (Lagos) Act 1961 only to
incomerate}.

“the fund” means the National Reconstruction and Development
Savings Fundunderthis Decree;

“Inland Revenue” has the meaning assigned by section 1 (2);

“maturity” has the meaning assigned by section 12 (2); __

Tnterpretas
tion.
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“wages” means remuneration in money paid to a worker under his
contract of service or apprenticeship as the case may be, and whether
agreed to be paid at fixed or determinable intervals of time— °

(a) in respect of normal periods of work to be performed bythe
worker ; or

(b) where paymentis calculated in relation to set tasks, in respect of
the numberoftasks completed by the worker ; or

(c) where payment is calculated in relation to the volume of work
done,in respect of the volume completed by the worker, .

and includes pensions in any form and whenever payable, as well as
allowances payable by the employer to the worker in respect ofthe cost of
living; ; :
“work” includespiece-work ;
“‘worker” means any person not a child (meaning thereby a person

under the apparentage of 16 years) who being a citizen of Nigeriais— .

(a) employed in Nigeria under any contract express or implied of
service or apprenticeship with an employer whether by way of manual
labour, clerical work or otherwise and howsoever paid, such contract
notbeing one of employment as a memberof the crew of any ship ; or |

(4) employed under a contract of service or other agreement entered
into in Nigeria as a memberofthe crew of any ship, the owners of which
have a place of business, or have agents, in Nigeria ; or oo

(c) self-employed ; or

(d) employed outside Nigeria under a contract of service with an
employer in Nigeriabywhom heis paid; ©

and includes a person of any other nationality whois a voluntary contributor
to the fund;

’ “year” means for the avoidance of-doubt, in respect of the year 1968
the period from the appointed day untik the last day of December 1968,
and thereafter means a calendar year. .

. 23.—(1) This Decree may be cited as the NationalReconstruction and
Development Savings Decree 1967 and, subject to the provision of the next
succeeding subsection, shall apply throughout the Federation.

(2) As and when a State or division of a State in the former Eastern
Region becomes subject to effective administrative control of the Military
Governorofthat State, the provisionsofthis Decree relating to contributions
(including compulsory deductions from wages or otherwise) shall apply as
from the date of such effective control for a period of one year,as if this
Decree had been extended soas to give effect to this subsection ; andifthis
Decree is extended for any other purpose, the extensionshall have effect .
in theState or division thereof-hereby affected to the like extent as it then
applies elsewhere in the Federation.

(3) This Decree shall have effect as from the appointed day which,
as heretofore notified by the Commissioner by divers means, is 3rd January
1968. "

(4) Where no penalty is prescribed for an offence underthis Decree
the person guilty shall be liable on conviction to a fine of not less than £50,
or more than £200 or to imprisonmentfor a term ofnot more than 12 months,
or to both such fine and imprisonment.
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(5) This Decree shall, as to the provisions relating to contributions
(including compulsory deductions from wages or otherwise) cease to have
effect on the last day of December 1968 unless sooner extended in regard
to those provisions, but without prejudice to—

(a) actions or prosecutions instituted, commenced or in progress on
that date relative to contributions to the fund ; or -

(6) disbursement of moneys in the fundat the maturity date in favour
of persons entitled ; or :

_ (¢) things authorised to be done or omittedto be done under this Decree.

(6) Nothing in this Decree shall.be construed—
(a) to apply to members of the armed forces, other ranks (meaning

thereby persons below commissioned rank); or

(6) to preclude deductions from being made from wages after the last
day of December 1968 and paid for the credit of thefund if the consent

. in writing of the worker is obtained and the provision for compulsory
deductionhas ceased to have effect and if any payments are so voluntarily
made, the amounts paid shall bethe subject of certificates to be issued
under this Decree.

Mabeat Lagos this 28th day of December. 1967.

Mayjor-Gengrat Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republicof Nigeria .
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