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CHAPTER 15
AIR FORCE ACT

ARRANGEMENT OF SECTIONS

' PART lhESTABLISHMENT OF AIR Forck
Estubl!shmcnt, etc. of air force
Establishment of air force resefve

PART 1I—ESTABLISHMENT OF A1r CounciL
Establishment of air counci]
Membership of air council,
Powers of air council.

PART III—ADMINISTRATION AND GOVERNMENT
Command

Command of air force.

Powe{s of command of members of co-operating army or navy
units.

Attachment of members of the air force to the army or navy.

Attachment of personnel and powers of command.

Regulations as to command.

Officers

Appointment of officers.
Promotion of officers, etc.
Regulations as to officers.

Enlistment and Terms and Conditions of Service

Recruiting officers.
Enlistment.

Terms of enlistment.
Re-engagement and cont
Prolongation of service.

inuance in service.

Discharge and Transfer to the Reserve
Ihscharge.
Transfer to the reserve.

Postponement of discharge or (ransfer pending proceedings for

offences, ¢1C 4 T .
Right of warrant officer to discharge on reduction to ranks
Power 1o discharge

: hase discharge.
Ripht of airman 10 purchase discharyg

Scanned with CamScanner



m—

230

CAP. 15) Air Force Act

25.
26.
27.
28.
29.
30.

PART [V—DISCIPLINE AND TRIAL AND P

31

Treachery,

32.  Aiding the enemy.
33.  Communication with the enemy.
34. Cowardly behaviour.
35. Offences against morqle. o ;
36.  Wilful neglect, and failure to rejoin forces, etc.
37. Offences by or in relation to sentries, €tc.
38. Looting.

Mutiny and Insubordination
39.  Mutiny. _
40.  Failure to suppress mutiny.
41.  Insubordinate behaviour.
42. Disobedience of particular orders.
43.  Obstruction of provost officers.
44. Disobedience of standing orders.

Desertion and Absence without Leave

45. Desertion.
46.  Absence without leave.
47.  Assisting or concealing desertion or absence without leave.
48.  Failure to perform air force duties.

Malingering and Drunkenness
49.  Malingering.
50.  Drunkenness.

Offences relating to Property

( » Va1 v ]yt g ' [ .

fl (;Ht;:tt: ::: l.L.:fu!u" to public and service property.
f; M “L ‘ lL. .lll]\‘\.ll to pmpgl'ly of members of forces.
o iscellincous offences relating o property.

: . 1 2l
A N(‘[‘Ml"NT OF Su(_"]'l()Nh"” CONHIAUCC
RRANGEMI

Y nlary
Miscellaneous and Supplementar)

Rules for reckoning bLf‘/'Z Lnlistment.
Validity of attestation an

Pcnsions provisions. s
Provisions as to death gg(;g]}l\‘“écria. ' |
Liability for service ou & certain regulations for. i

- ak
Interpretation of, and power tom

Part.
UNISHMENT OF AIR FORCE OFFENcE

. Application.

Cowardice and Offences arising oul of air force service
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ARG
CANGEMENT OF SEer e
i SECTIc INS——continued
Flying 2
) . .(',(',. () ‘)' e
54 Dangerous flying, ¢ie flences
25 Inaccurate certification '
J: <} : of aireraft. ete
56 Low flymg. areraft, cte.
57 Annovance by flying.
Offences relati
» clating to and by Persons in Custody
5§ drregular arrest and confinement
39 Permitting escape, and '
- . ‘ ) unlawful r o
6. Resistance Lo arrest. Cleaseof priEonens.
61, Escape [rom confinement.
iences in Relati OUFLS e o p -
( [}(n_(( in 'Rclull()ﬁ to Courts Martial and Civil Authorities
62. Offences in relation to courts martial.
63. False evidence.
64.  Obstruction of police officer arresting officer or airman.
Miscellaneous Offences
65. Injurious disclosures.
66. Making false statement on enlistment.
67. Making false documents.
68. Scandalous conduct of officer.
69. Ill-treatment of officers or airmen of inferior rank.
70. Disgraceful conduct.
71. False accusation.
7. Attempts to commit air force offences.
73, Conduct to prejudice of air force discipline.
Civil Offences
74, Civil offences.
Punishments
75, Punishment of officers. : ianed officers and
76, Punishment of warrant officers, non-commissione S ¢

airmen.
Field punishment.
Arrest
Power 10 arrest offenders. o
Provisions for avoiding delay after arrest.
Dealing with Charges

PR T— Y commanding ofhicers. A
brpvestiatinn H‘ \Ih”,ﬂL"’ J e . . . artiy
4 be dealt with cummarily or by court mdﬂl.ll..w.
10 DE UL on charges apainst non-commisstoned

fivistigation of and Summary

{ ";f"
| urthat i“i“\"\‘“‘h”‘:“(

Whicers and wmrmen
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83.

84.
85.

101.
102.
103.
104.
105.
106.
107.
108.

109.

110,

qoNs—continued
ARRANGEMENT OF SECTIONS—CONLIRU

. adal icers and warr;

Further proceedings on charges against off ant
officers. - tae authority.

Dismissal of charges referred to hlghcr dgr[ior auythoriu'cs .

Officers who are to act as appropr 'dlé slupatc oS, \
whom commanding officers may dclcg

Courts Martial
(a) General Provisions

Powers of courts martial. y
Officers having power to convene courts martial.

Constitution of courts martial. o o
Supplementary provisions as to constitution of courts martial.

Place for sitting of courts martial and adjournment to other

places.

(b) Provisions relating to Trial

Challenges by accused.
Administration of oaths.
Courts martial to sit in open court.
Dissolution of courts martial.
Decisions of courts martial.
Finding and sentence.
Power to convict of offence other than that charged.
Rules of evidence. _
Privilege of witnesses and others at courts martial.
Offences by civilians in relation to courts martial.

(¢) Confirmation, Revision and Review of
Proceedings of Courts Martial

Copﬁrmation_ of proceedings of courts martial.
Petitions against finding or sentence.
Revision of findings of court martial.
Powers of confirming authority.
Confirming authorities.
Sentence of death to be approved by the President.

Review of findings and sentences of courts martial.
Reconsideration of sentences of imprisonment

Review of Summary Findings and Awardy
Review of summary findings and awards

Findings of Insaniy V, etc.
Provisions where accused found insane

Commencement, Suspension and Duration of
Commencement of sentenges,
Duration of sentences of Imprisonment

S('NI(‘H(‘U_\'
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ARRANGE ‘
GAMRNT O SECTIONS—continued

3. /S\ir l'_or‘cc prisoners in civj| prisons
. vecial provisions '
{14. 9P dp ISIONS a8 Lo carrying :
outside Nigeriq, g out or serving of sentence
115. Country n which sentence of impr:
$ v Of Bersons | Impriso
$ 0 n
116, Dutng,‘ of persons in charge ofpr' ment to be served.
prisoners. prisons and others to receive

Trial and Time Limit of Persons ceqsi
i SONS ceasing to be subject to Ai
o Air Force Law

117. Trial, etc., of offences although J
118. Limitation of time for tria] gf gg:rrllg:sr Er(:c;gp %ﬁirssxbcjfa o

Relations between Air Force and Civil C
- ourts and Finali '
119. Powers of civil courts. ki

120. Offences already disposed of not to be retried.

Inquiries
121. Boards of inquiry.
122. Inquiries into absence.

Miscellaneous Provisions

123. Restitption or compensation for theft, etc.
124. Appointment of judge advocates.
125. Promulgation.

126. Custody of proceeding of courts martial and right of accused to
a copy thereof.

127. Indemnity of prison officers, etc.

Redress of Complaints

128. Complaints by officers.
129. Complaints by airmen.

Rules of Procedure, etc.
130. Rules of procedure and other rules.

Interpretation of this Part
131, Interpretation of Part Iv.

parT V—APPEALS FROM COURTS MARTIAL
192, Right of appeal. o
113 Procedure for applying for leave L0 appeal or lodging appeal.
14 Determination of appeals in ordinary cases.
136 Powers of the Court of Appeal m‘spcuul cases.
136 Further appeals to the Supreme Court. |
137 Supplementary powcers of the Court of Applm .
Proceedings 10 be heard in absence of appellants.

Defence ol .IPPL'UI”-
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140.
141.
142,
143.
144.
145.
146.
147.
148.
149.
150.

I51.

158.
159.

160.

[61.
162.

163.
164.
165.

c—continued
ARRANGEMENT OF Sn(?'rlows——cmumu

llant to present his cé
ath sentenccs. . .
dbcé] ttl:icd again where convnct,lcz]rlynql;dshcd,
for purposcs of procecdings e
e Jating to trial.

ents rc
: %fo%?tcg?}\ppeal in respect of appeals, etc,

ise in writing.
Right of appc
Suspension of
Persons not L0
Removal of prison
Furnishing, on appc¢ad
Duties of registrar of the
Rules of court. L ‘
Saving of reviewing authfoxggzalpowers
ition of Court 0 . ] ’ '

gs::cggglg? gertain powers of the Court of Appeal by a Justice,
General provisions as to procedure.

ParRT VI—PAY, FORFEITURES AND DEDUCTIONS

Regulations as to pay. ..
Forfeitures and deductions: general provisions.

Forfeiture of pay for abser}ce_ frlom dllltt)és

Deductions for payment of civil penallics. .
Compensation for loss occasioned by wrongful act or negligence.
Deductions for barrack damage.

Remission of forfeitures and deductions.

PArT VII—GENERAL PROVISIONS
Exemptions for Members of Air Force
Exemption from tolls, etc. _ _
Exemption from taking in execution of property used for air force

purposes. _
Exemptions as to arms and explosives.

Deserters and Absentees Witheut Leave

Arrest of deserters and absentees without leave.

Proceedings before a civil court where persons suspected of illegal
absence. N

Deserters and absentees without leave surrendering to police.

Certificates of arrest or surrender. N

Duties of superintendents of prisons and others to receive
deserters and absentees,

Offences relating to Air Force Matters Punishable bv Civil Courts

166.
167.
1 68.

169.
170,
I'71.

172.

Punishment for pretending to be deserter.
;::::::;E:nen: }‘ox.' p};‘ocur‘n-lg and assisting desertion.
()l‘hdll]?;.n Orobstructing members of the air force in execution
Punishment for aiding malingerine
Unlawful purchase, ete.. of air l‘m?c.c stores
Hlegal  dealings in documents  relat 2
mobilisation, elc, v Tealing
Unauthorised use of,

O pay. pensions,

and dealing in, decorations. ete

Scanned with CamScanner



Air Force pe [CAP. 15 235
/’“——_“\\

ARRANGEMENT (1
iEMENT Sl-:(:'rmNsmcuminued

EV[(J(,‘II('(_’

as 1o Cvidence,
of ¢ivi) trial.

cdings of court martial.

173, Special provisions
174.  Proof of outcome
175, Evidence of proce

. Reduction in Rank
176.  Restriction on reduction

o In r: :
commissioned officers rank of warrant officers and non-

Miscellaneoys

176, AVOKINGE of Sasgnmmen T 510y of persons under scort
: . ment of], ;

pensions, etc. or charge on, air force pay,

179. Power of certain officers to take statutory declarations.

PART VIII—AIR Forcr RESERVE
180. Reservists.

181. Annual training,

182. Calling out of the reserve to aid the civil power.
183. Calling out of the reserve on permanent service.
184. Punishment for non-attendance.

185. Record of illegal absence.

186. Discharge during service.

187. Regulations as to the reserve.

PART [ X—APPLICATION OF THE ACT AND SUPPLEMENTARY PROVISIONS

Application
188. Application of the Act.
189. Application of the Act to women.
190. Application of the Act to civilians.
191, Application of the Act to passengers.

Wills and Distribution of Property
197 Airman on enlistment to register the name of person entitled on
his intestacy, etc. . o
193 Special provision relating (o airmen’s w1’lls_. _
194 Distribution in case of dcccuscd. alrman’s intestacy.
195 Pavment of debts of deceased airman. _ o
196 l‘rfmuw of deceased arrman distributed subject to rights of
creditors., ‘ . = N
9T Deceased alrman’s money undisposed of applied (o prescribed
fund _ . T,
Uniforms and decorations ol deceased .lll.ll?l}l:.
Appheation ol money, etc.. case of desertion
phica
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ARRANGEMENT OF SECTIONS = continued
Miscellaneous
. ions generally.
200, Power to make regulations gencravy. .
201, Powers exercisable in submglfi‘lry legislation
202.  Provisions as to aclive scrvncc‘. _
203, Exccution of orders, instrumen :j, |
204, Nigerian Air Force Benefit Fund.
205.  Rights of officers.
206.  Application of other Acts.
207. Consequential amendments.
208. Interpretation.
209. Short title.
FIRST SCHEDULE
ALTERNATIVE OFFENCES OF WHICH ACCUSED MAY BE CONVICTED By
CoURT MARTIAL.
SECOND SCHEDULE
CONSEQUENTIAL AMENDMENTS.
CHAPTER 15
AIR FORCE ACT
1964 No. 11. An Act to make provision for the establishment, government and
discipline of the Nigerian Air Force and of an Air Force
Reserve and to provide for other matters connected
therewith or ancillary thereto.
'
i [24th February, 1964]
LN, 49 of
964
PART I—ESTABLISHMENT OF AIR FORCE
Establish- L. (1) There shall be established and maintained in and for
(orce the Federal Republic of Nigeria an air force to be known as

the Nigerian Air Force (in this Act referred to as “the air

force”

(a)

(//)

) which shall consist of—

s'uch cs!zlbhs‘;hmcnts as the President may from time (o
time think fit; and ’

S“CD numbers of oﬂiccrg. non-commissioned officers.
men and aircraft as the air council as constituted under
this Act may from time (o lime prescribe
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e

2) The air force shall ke
léc(dc)rul RU;‘llblI(iz% "'l?‘_“” be charged with the defence of the
shall be trained i|1yx;‘::éi'1ill;(ltl"0 e lckeoaheiai o
b D ll s 1< » [ at ‘.
ground, as the ICs as well in the air as on the

Council of Min:
: Wy of Ministers m; ime 1ime
nreseribe or direct. sters may from time to time

(3) 1tis hereby declared (hyy the
Act to cstablish and maint
authority to raisc and m

the authority conferred by this
¥ tz}m an air force shall include
. amtain units ' i

and accordingly the provisions of tﬁi[‘sox(:ntdslil(illl?gagg{;cg
women. subject (o section 189 of this Act and to Such
modifications and adaptations as the President may by order
spectty from time to time,

(4) The air force shall not fo

. rm part of the public service of
the Federation. P P

2. There shall be established and maintained an air force Establish-
reserve consisting of such numbers of officers, warrant Toree ?ersgg.‘e.
officers, non-commissioned officers and men who are
transferred to it on completion of their period of service in the
air force and of such others as may be prescribed.

PART [I—ESTABLISHMENT OF AIR COUNCIL

3. (1) Subject to the provisions of this section, there shall Establish-
be established an air council to be known as the Nigerian Air comnal
Council (in this Act referred to as “the air council””) which
shall be responsible, under the general authority of the
President. for the discipline and administration of, and of

other matters relating to, the air force.

(2) The responsibility of the air council shall not extend to 190 Ne.e.
the operational use of the air force.

(3) Responsibility for the operational use of the u.ir t:()rcc_
(including its operational use i Nigeria for th.c; p}u?}m‘c 'ot
maintaining and securing public safety and puh.lza..' Oldk:l‘\‘ \?l}d“
be vested in the Commander subject to the m-uq‘ll dm.um‘n.
of the President: and it shall be the duty (\'I. }l}c ( k\‘ll'lll‘\:lll‘d"u‘
o comply with any dircctions (w‘hclh‘cr spcuhi. l\’“ nl i\‘g,unq ll
haracten which may be given (o him by the President with

. of the air forcee.
o the HPL‘!{H!U“UI use of the airl
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Membersinp 4, (]) The lnc[nhcrs of the a

of the Ay
Coungil
1980 N, &,
1984 Noo ||

Powers of air
council.

i+ council shall be— :
hairman of the Council:
(¢) the President who shall be the Chairma
A : AT TN A LY AR PoY V1] ".”"

(b) the Chiel of General Stall; s for matiers
(¢) the Minister charged with rcsrmm'bmly .

relating to Defence; ‘

(/) the Chicf of the Air Stafl. ‘ Defence shall
(2) The Director-General of the Ministry of Delence sha

be the Sccretary to the Council.

(3) The air council may whenever it dccfms ltcf;cncszc:rz
co-opt any officer or any public officer or any per ticul:
member of the air council for the purposc of ‘m]}./ pdf% l‘ e dr
meeting of the air council but such officer or public officer or

person shall have no vote and his membership shall cease at
the end of the particular meeting.

5. The air council may provide for all or any of the

following matters—

(a) the organisation of the work of the air council and the
manner in which it shall perform its functions and the
duties and responsibilities of the members thereof;

(b) the delegation by notification in the Federal Gazetrze 1o
any member of the air council of any of the powers or
duties of the air council;

(¢) the consultation by the air council with persons other
than members thereof; and

(d) the procedure to be followed by the air council in
conducting its business.

PART ITI-—ADMINISTRATION AND GOVERNMEN r
Command

6. The President may, after consultation with the air

council appomnt an officer (in this Act referred o as “the
commander™) as he thinks fit, in whom (he command of the
iir force and the air foree reserve shall be vested: and  subiect

the wrms of his appomtment and (o any directions as to the
spoerational use of the an foree og ol the mir {Orce rexerve given
tion 8ol this Act, the commande shall have i
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command, direction anq : - :
. : : eneral superint s e
foree and of the air foree %‘CQCr\‘/c uperintendence of the air

7. Insofar as powers of command
member of any Army or navy unit (cither with or without his
umt orany part of i) is acting together with any of the air
force units, he shall have the like powers of a member of the
air loree of corresponding rank; and for the purposes of
scctions 41 and 78 of this Act (which relate to insubordinate
behaviour and certa1_n powers of arrest) any such member of
any army or navy unit sh

; all be treated as if he were a member
of the air force of corresponding rank.

depend on rank, if a

8. (1) Any member of
temporarily to the army or the navy.

(2) Regulations made by the appropriate  service
authorities may prescribe circumstances in which officers,
warrant officers, non-commissioned officers and men of the
air force shall be deemed to be attached to the army or the
navy, as the case may be, under the last foregoing subsection.

(3) In this section, the expression “appropriate service
authorities” means—

the air force may be attached

(¢) in relation to attachment to the army, the Nigerian
Army Council and the air council; and

(b) in relation to attachment to the navy, the Nigerian
Navy Council and the air council.

(4) A person shall not cease to be subject to air force law

under this Act by reason only of attachment in pursuance of
this section.

9. (1) The Minister may by order di_rect that this section
shall apply to any military, naval, or air .force ofz} country
(other than Nigeria) and where the Minister so directs the
application of this section, the air council—

(¢) may attach temporarily to the air 1‘01‘0; any member of

the Toreign country to which the other force belongs: or

(h) subject to anything lo the contrary in the condil@ons

applicable to Ilis service, may place any member of the
ur force of Nigerta at the disposal of the service
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. y - » ur OSC( . |
1i0g of a foreign count! 410; [h"i“lﬁzq tlz) lhc)FI;)b{:!n'g
i’llllh(})l‘llll([)h ;p‘of'””y by those authoritic: reign
attached tempordry B -

;“or‘cc or force of that country

o yree 18 virtue of thie
(2) Where a member of 4 lormlgn rf:fr(fgrt"ch'f/'-; anl Ofﬁélcru:;:
v )IC « . e al . \
~ L) . are . 3 )I"lrll l() I'] “ ) » £ -
section d“dc[]lllccd i‘;':zp(m:,y )l/jc, he shzi}l]l, r(){gnltht()p\;l}‘:i()(fj] of
arrman, as ds : to the exle Cn Its

this Act .
attachment, be subject (O : ) :r whic ;
a:;[al;l(}lc]zl:t]ion to him is not m(?d’ﬁcd‘ b%/. dnymogidkbg ma,;;}l.rlhc
Minister may make under this subsec ]O?,rclativc rank; a;j
if he were a_member of the air force o

, d and have like powers of
accordingly he shall be so treate 5 A o
clgrcﬁxlnd‘;gg {md punishment over members of the air force.

' . hich this

hen the air force and a foreign force to w g
Sec(t?;?)n“e/lpp]ies are serving together whether alone or not—

(@) any member of the foreign force shall be treated and

shall have over members of the air force the lq(e powers

of command as if he were a member of the air force of

relative rank; and

(b) if the forces are acting in combination, any officer of the
foreign force appointed by the air council, or in
accordance with regulations made by the air council, to
command the combined force, or any part thereof, shall
have over members of the air force the like powers of
command and punishment and may be invested with
the like authority to convene, and confirm the findings
and sentences of, courts-martial as if he were an officer
of the air force of relative rank and holding the same
command.

(4) For the purposes of this section, forces shall be deemed
Lo be serving together or acting in combination if and only if
they are by order of the air council declared to be so serving
or so acting; and the relative rank of members of the air force
and of the forcign force shall be such as may be preseribed by
regulations made by the air counci] i

10. The air council, with (he

‘l )] ’l()\': i ) NS 7]\
make Regulations as (o (he pe o !l of the Minister, ma)

the establishments and units rsons m whom command “\Cg
he ¢ § | > OFany member thereof is veste
and as to circumstances i N R
is to be exercsed ['ltl,luiu l“ which such commuand as ;l(brﬁi.ild.

SrEtand without prejudice to the generahity of
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the foregoing, may in gych Regul
functions, and powers of lhc&c
and officers, warrant officers, n
airmen, ’

ations provide for the duties,
ommander, its air force staff
on-commissioned officers and

Officers

I1. (I) No person shall be appointed to a commission in

the air force unless he hag bee
: n recommended by a board of
officers set up by the ajr council. ’

(2) A person reco
mission in the air fo
either for an indefini

mmended for appointment to a com-
ree shall be appointed to a commission
te period or for a specified time.

(3) Every officer on appointment shall be issued with a
commission in the form prescribed by regulations made under
section 13 of this Act and signed by the President.

(4) The appointment of a person to a commission in the air
force shall be notified in the Federal Gazerte.

12. All promotions of officers and any retirement or

resignation of an officer shall be notified in the Federal
Gazette.

13. The President may make regulations governing the
commissioning of officers, their terms of service, promotion,
retirement, resignation and such other matters concerning
officers of the air force as seem to him necessary.

Enlistment and Terms and Conditions of Service

14. Any person authorised in that behalf by regulations
made under this Part of this Act may be appointed to act as
a recruiting officer and accordingly may enlist persons in the
air force.

I5. (1) A person offering to cnlist in the air force shall be
given a notice in the prescribed form setting out questions to
be answered on attestation and stating the general conditions
and engagement to be entered into by him, and a recruiting
officer shall not enlist any person i the air force unless
satisficd by that person that he h'us given such a notice.
understands it and wishes to be enlisted.

Appointment
of officers.

1966 No. 6.

Promotion of
officers, etc.

Regulations
as to officers.

Recruiting
officers.

Enlistment.
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R

S ——,

nlist 4 person under th

. icer shall not ¢ el
(2) A recruiting office! H“r‘s unless consent to the enlistmery
Sl guardian or, where

iapparent age of eighteen y} & rents o &
has been given in writing ;)"d'm, Linknown, by some persop
: " : b c; - ) oy i » - - =1

rents or guardian arc ¢ A. ST R i
(lll(::)(;'l(l)l\l((l 'h)%ll‘)c L‘()cul (_.}ovcrnmul.l; /'\‘rc.;:':)f be. in which “»'U(:}(;
Federal Capital Territory, a8 the (‘f’j"“ may be,

y applying [ istment resides.
person applying for enlistment T¢s
r which a person cnlisting in the ajr
all be such a term, beginning with the
“as is mentioned in the following

lerms of . -

L‘nhs“n(c“l_ . l()» (l) ThC tC;HTlleh
force may be enlisted s
date of his attestation, a
provisions of this section.

(2) Where the person enlisting has apparcn]tj]’y”alrtame’d‘ U;L
age of eighteen years the term of enlistment i al 3 as may be
prescribed, not exceed twelve years and be classed—

(@) as a term of regular service; or '
(b) as to a prescribed part, a term of regular service and as
to the remainder, a term of service in the air force

reserve.

(3) Where the person enlisting has not apparently attained
the age of eighteen years the term shall be a term ending with
the expiration of such period not exceeding twelve years as
may be prescribed beginning with the date on which he
attained such age, and be classed—

(a) as a term of regular service; or

(b) as to a prescribed part, a term of regular service and as
to the remainder, a term of service in the air force
reserve.

17. (1) Any airman before or after completing the term of
his regular service may with the approval of the competent air
force authority re-engage for such further period or periods of
regular service and service in the resepve as may be prescribed:

Provided that '

(@) at the expiration of twelve years of continuous regular
service from the date of his original attestation or the
date when he Apparently attained (he age of ¢ighteen
years, whichever is (he Liter, all l\‘s‘cr{o \\q&,‘r\u\‘ due by
h!ll! *Jm“ "n; (h'u]“-d Loy ||il\\‘ l"\_"\.?l\ \.‘\‘!n[‘li‘tt’d, ,,iﬂti
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(h) such further perigg or
together with the
shall not, except
of this section

01 periods of regular service,
' original period of regular service,
48 provided by subscctions (2) and (3)
twenty-four yeq exceed a total continuous period of
oomtouryears ol regular service from the date of the
arrman s original attestation or the date upon which he

apparently attained th ‘
. , ¢ age of eighteen vyears
whichever is the later. o = .

(2) /\}‘.V arrman who has completed a period of twenty-four
vears of regular service may, if he so desires and with the
approval of the competent air force authority, continue to
serve o complete thirty years of regular service in all respects
as if his term of regular service was still unexpired:

Provided that—

(@) 1t shall be lawful for him to claim his discharge at the
cxpiration of three months after he has given notice to
h1sdcommand1ng officer of his wish to be discharged;
an

(b) it shall be lawful for his commanding officer to give him
three months notice of intention to discharge him.

(3) Any airman who has completed a period of thirty years
of regular service may, if he so desires and with the approval
of the competent air force authority, continue to serve in all
respects as if his regular service was still unexpired.

18. Any airman whose term of regular service expires
during a state of war, insurrection, hostilities or public
emergency may be retained in the air force and his service
prolonged for such further period as the competent air force
authority. with the approval of the President, may direct.

Discharge and Transfer to the Reserve

19. (1) Unless otherwise prescribed by this Act, if an
urman becomes entitled to be discharged, he shall be
dicchareed with all convenient speed; but until discharged he
hall remain subject Lo air force law under this Act.

(9 11 an arman entitled to be discharged is serving out of

“aoers and his term of service is prolonged under this Act, he
il b retarned to Nigeria free of cost with all convenient

Scanned with CamScanner
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Transfer to
the reserve.

rrival in Nigeria, or if j
he shall be dischargeq
late of his arrival jp,

L "
Chicehareed on his ¢
speed, and be d]s_sulh:lr%c being delayed,
consents Lo his disc h“’bnm ffom the ¢
not later than six mMONE
Nigeria,

(3) Except in purst
an airman shall not
been authorised by or
this Part of this Act.

(4) Every airman shall be gsuc
certificate of discharge containing
prescribed: o N

Provided that an airman who 18 dlscharggd wn.h]md six
months of the date of attestation shall not be cntitled to
receive a certificate of discharge.

(5) Anairman who is discharged in Nigeria shall be entitled
to be conveyed free of cost from the place where he is
discharged to the place stated in his attestation paper to be the
place where he was attested or to any place at which he intends
to reside and to which he can be conveyed with no greater cost.

entence of a Cg)url m'dl‘lial,
| unless the discharge hys
nt to regulations undey

jance of the s
he discharge
der made pursud

iven on his discharge 4
h particulars s may he

20. (1) Subject to the provisions of this Act, every airman
whose term of service requires his transfer to the air force
reserve shall, when so due, be transferred to that reserve; but
until he is so transferred, he shall remain subject to air force
law under this Act.

. (2) When an airman due for transfer to the air force reserve
1s serving outside Nigeria he shall be returned to Nigeria free
of cost with all convenient speed and be transferred to such
reserve on his arrival in Nigeria; or, if he consents to his
transfer being delayed, he shal] be SO transferred not later than
six months from the date of his arriyq] in Nigeria.

(3) An airman who is transferred to the re
shall be entitled to be conveyed free of X
where he is transferred to (ha place st
paper to be the place where he was a
which he intends (o reside o
with no greater cost

serve in Nigena
cost from the place
ated in his attestation
dltested or to any place at
and to which he can he conveved

(4) Any airm: e ‘
) Any airman due (o transter (o the air force reserve
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may. instead of being so transferred, be discharged forthwith
by & compelent air force authority without assigning any
reason; a{nd il an airman is so discharged the provisions of
section 19 of this Act (which relates to discharge) shall have
effect instead of the I'orcgoing provisions of this section.

21. Notwithstanding ; T - y
o '_lhfl"'“d‘“g anything in this Part of this Act—  Postpone
(@) an airman shall not be entitled to be discharged or discharge or
transferred to transfer

o : the air force reserve at a time when he has pending
c?c.om)cc:i lable, as a person subject to service law, to be e S
proceeded against for an offence against any of the ec
provisions of service law:
Provided that if the offence is not one for trial by

court martial, this paragraph shall cease to apply;

(b) an airman who is serving a sentence of imprisonment or
detentlg)n awarded by a court martial under service law,
or by his commanding officer, shall not be entitled to be
discharged or transferred to the air force reserve during
the currency of the sentence.

22. Unless there exists a state of war or public emergency Right of

. . N oqs, o . warrant
or there 1s an insurrection or hostilities have commenced, if a officer to

warrant officer is reduced to the ranks he may thereupon claim ?:fﬁlfg; o
to be discharged. ranks.

23. Anairman may be discharged by a competent air force [o%er t©
authority at any time during his term of engagement. =

24. (1) Subject to the provisions of section 18 of this Act Rightof
(which relates to prolongation of service in times of war, etc.) purchase
4n airman may claim his discharge within six months zgfte‘r the discharge.
date of his first attestation, and if a competent air force
authority approves, he shall, on payment of a sum of not more
than (wenly naira as may be determined by such authority, be
discharged accordingly.

(7} Nothing in section 19 of this Act shall apply to any such
Gechiroe and until his discharge the airman: shall remain
auhiect 1o air foree law under this Act.
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e service of any alrman fo;
(ransfer to the air force reserye

which he has been absent from duty
for any of the following causes—

(iii) absence without leave exceeding twenty-cight

(b) any period ordered by a court martial to be forfeited.

(2) Regulations under this Part of this Act may make
provision for restoring service excluded by the provisions of
subsection (1) of this section in cons1d@ratlop of good service
or on other grounds justifying the restoration of service so

26. (1) Where a person has upon attestation made the
prescribed declaration and thereafter receives pay as an

246
Sesiar 25. (1) In reckoning tthor
reCK ¥ :
serviee. ¢ discharge or re-en gagcmchncmfrom—_
there shall be excluded t
(a) all periods during
(i) imprisonment,
(ii) desertion,
days; and
excluded.
Validity of
attestation
and
cnlistment.

alrman—

(@) the validity of his enlistment shall not be called in

question on the grounds of any error or omission in his
attestation paper;

(b) after the expiration of a period of three months from
the date on which he made the said declaration he shall
be deemed to have been validly enlisted notwith-
standing any non-compliance with the requirements of
this Act or any regulations made as to enlistment or
attestation or any other ground whatsoever (not being
dn Crror or omission in hig attestation paper);

idln'd ji\CClOrdmgly he shall be an airman until discharged under
s Act. g

(2) Where a person has received p
having  previously made the
enlisting he may claim his dischy
makes such claim, (he claim sh
be to the competen

4y as an airman without
preseribed  declaration for
drge at any time: and i he
all be submitted as soon as may

Lair force authority, who shall cause him
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:ggct‘:i.].g:;fh;:ggé—iil“wll)lclldall cgnvcnicnl speed. Until he is
A et cemed to be an airm:
an,

3) Nothing i Vo it ,

b ~(C(‘)>11Is‘\t1r111211n$~;m the foregoing provisions of this section shall
e iy l“()il)‘l;:\:ljlﬁccl]]cmg the determination of any question
gt - 14 person we isted or as preventi
the discharge of p was enlisted or as preventing

4 person who has not claimed his discharge.

27. For the purpose of the Armed Forces Pensions Act,
service with the air force shall be deemed to be service in the
Nigerian Army; and accordingly the provisions of that Act
shall ap‘ply in respect of members of the air force as they apply
to memoers of the Army, but subject to such modifications as
may be prescribed by the National Council of Ministers.

28. (1) Every officer or airman of the air force to whom the
Armed Forces Pensions Act applies who in the actual
discharge of his duty and without his own default has received
wounds or injuries or suffered illness shall, subject to
provisions of section 27 of this Act, be entitled to the like
benefits under the Armed Forces Pensions Act as are accorded
to members of corresponding rank in the Army.

(2) The family of any officer or airman of the air force who
has been killed or has died of wounds received on active
service, or who has died through illness directly attributable
to fatigue or exposure incidental to such service, shall be
entitled to such benefits under the Armed Forces Pensions Act
as may be prescrived.

(3) For the purpose of this section “family” and “active
service” shall have the respective meanings as may from time
(o time be assigned to those expressions by regulations made
under section 30 of this Act.

29. The President may by order direct that any officer or
sirman of the air force shall proceed to any place outside
Nigeria for the purpose of undergoing instruction or training
or for duty or employment.

M. (1) In this Part of this Act

Pensions
provisions.
Cap. 23.

Provisions as
to death or
injury.

Cap. 23.

Liablity for
SETVICY
outside
Nigeria

Interpreta-
tton of, and

‘competent air foree authority” means any officer designated power
« wuch by the air council for the purposes Ol this Past ol wessans

this Act
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al of the Ministe
. ith the approval o o ST
TN, il may, with he aitr council to be
(2) The air council My ¥ pear to the air «

ake cuch resulations ds ap o r In connectjg
nm‘kuwsl_:ch -]zﬁl';lcdicﬂ‘ (or Lhe puxpos'c.f)jf;m(zc ey gcncra?]n
nq(']Cth”‘y"ﬁ;iqmlqcnl of rccrui_ts for the d”cffccl' and WithOu)tl
vai. ~ i(;]r this Part of this Act into : «;u’ch regulations
Or‘L?i;gcy: tcip thclgcncrality of the foregoing : 5

preju 5

may make provision— ’ g aper to be used:
(a) for prescribing the form of attestation pap ;

and . F - .‘ )
(b) for an oath or affirmation to be administered op

enlistment.

—_—

PART IV—DISCIPLINE AND TRIAL AND PUNISHMENT OF
AIR FORCE OFFENCES

Application. 31, The provisions of this Part of this Act as to discipline
and offences shall apply only to persons who, for the time
being, are subject to air force [aw, unless the context otherwise
requires.

Treachery, Cowardice and Offences arising out of
Air Force Service

?r:g;]f the 32. (1) Any person, who with intent to assist the enemy—
' (a) abandons or delivers up any place or post which it is his

duty to defend, or Induces any other person to abandon
or deliver up any place or post which it is the duty of
that other person to defend; or

(b) does any act calculated to imperil the success of
operations of the armed forces of Nigeria, of any allied
forces cO-operating therewith or of any part of anv of
those forces: or '

(¢) having been made a prisoner of war, serves
the cnemy in the brosecution of |
measures calculated
manner whatsoever
usage; or

(d) furnishes (he cnemy w
supplics of any deger:

with or aids
, 1stilities or of
to influence morale, or in any other
not authorised by international

Ith armg or ammunition or with

SCrIplion; or

(¢) i‘l;'llll"l')((J)l,l.l'“; Or protects g Chemy not being 4 prisoner of
¢ 3 -
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) gives any lalsc air signal or alters or interferes with any
air signal or any apparatus for giving an air signal; or

&) Wl-T . f?rdcrf:d by his superior officer, or otherwise under
?(:lclf 1;.0 l& (’alr.r}' out any warlike operations in the air,
© 0w o USC IS utmost exertions to carry such orders
into effect; or

(h) causes the capture or destruc
aircraft belonging to the air fo
co-operating therewith,

shall, on ConViCtiQH by court martial, be liable to suffer death
or any other punishment provided by this Act.

(2) Any person who knowi

tion by the enemy of
rce or any allied forces

ngly and without lawful excuse
does any of the acts specified in paragraphs (a) to (g) of
subsection (1) of this section shall, where it is not proved that
he acted with intent to assist the enemy, be liable on

conviction by court martial to imprisonment or any less
punishment provided by this Act.

(3) Any person who negligently causes the capture or
destruction by the enemy of any of Nigerian aircraft shall, on
conviction by court martial, be liable to imprisonment or any
less punishment provided by this Act.

33. (1) Any person who, with intent to assist the enemy,
communicates with or gives intelligence to the enemy shall, on
conviction by court martial, be liable to suffer death or any
other punishment provided by this Act.

(2) Any person who, without authority, communicates
with or gives intelligence to the enemy shall, on conviction by
court martial, be liable to imprisonment or any less
punishment provided by this Act.

(3) In this section the expression “intelligence™ means
mformation which is or purports to be information as to any
matter such that information about it would or might be
directly or indirectly useful to an enemy, and in purticula}' (but
without prejudice to the generality of the foregoing provisions
of this subsection) as to any matter falling w‘llhm the lullowmg
paragraphs. bemng a matter sqch lhu( mlor.mumm as to ot
would or might be useful as aforesaid, that is to say
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Cowardly
behaviour,

armament, CquPmeng
condition of any of
any forces co-operalin
aircraft of any such cq.

seeriplion
(«) the number, d(ih;:;l,ﬁ“(or’
disposition, MOVEL seria or of
armed forces of Nigel h‘, b O
therewith, or of the ships
/ .opuclllgf.;'lf“f)(;ﬁs o pro.jcchd‘ Op'(:,r%[']ons of any such
" i‘lonxic(s)psh(ips or aircrafl as aforesal (,1 S
(¢) any code, cipher, call sign, p"l‘%wo; tc;ﬁcation sz’w;
(d) any measures for the defence or 0{ e Fedcra}i
;ﬂace on behalf of the governmen
Republic of Nigeria; . . -
(¢) thepnumber, description or location of any prisoners of
war;
(/) munitions of war.

34. (1) Any person who, when before the enemy—

(@) leaves the post, position or other place where it is his
duty to be; or

(b) throws away his arms, ammunition or tools, in such a
manner as to show cowardice,

shall be guilty of an offence against this section.
(2) Any berson who, when before the cnemy, induces any

commit an offence under subsection (1) of this section shall be
guilty of an offence against this section.

(3) Any person guilty of an offence against this section

shall, on conviction by court martial, be liable 1o

anl'isonmellt Or any less punishment provided by this
ct. )

35. Any person who—

(a) spreads (whether orally, ip writing, by sienal or
otherwise) Ieports relating to operations of ;mi of the
armed forces of Nigeria, of any forces co-oﬁcmtinﬂ
therewith, or of any PArt of any of those forees. being
reports  caleulaged L0 creage dcs-lmndcn\é\ or
unneeessary alarm: of “

(h) when before (he cnemy, gses

S words caleulated (o create
despondency o Unneecessyry alarm ‘
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"%lm“-" o ovietion by coupg martial, be liable to
imprisonment or any |esg punishment provi’dcd by this Act.
\\’ilsl‘(l,l.‘ Ellc)'l/(:\u“:y()l?‘tlr§(-)|] g, ?h"oUgh disobedience to orders or
[ 5 s duty, i captured by the enemy shall be
guilty of an offence against (his scctiony &
) '(3‘) An’_y person who, having been captured by the enemy,
m'lf o take, or prevents or discourages any other person
subject 10 service law who has been captured by the enemy
[rom taking, any reasonable steps to rejoin the armed forces
of Nigeria which are available to him or. as the case may be,
o ltli]éllli other person shall be guilty of an offence against this
section.

(3) Any person

bl guilty of an offence against this section
shall,

shall, on conviction by court martial, be liable to
imprisonment or any less punishment provided by this Act.

37. (1) Any person who, while on guard duty—

(a) sleeps at his post; or

(b) when not on duty at a post, is asleep at a time when he
1s not allowed to be asleep; or

(¢) is drunk; or

(d) leaves his post without having been regularly relieved
or otherwise absents himself from any place where it is
his duty to be,

shall be guilty of an offence against this section.

(2) For the purposes of this section a person shall be treated
as being drunk if owing to the influence of alcohol or any
drug, whether alone or in combination with any other
circumstances, he is unfit to be entrusted with his duty.

(3) Any person who strikes or otherwise uses force against
any person on guard duty, being a member of any of me
armed forces ol Nigeria, or of any forces co-operating
(herewith, or by the threat of force compels any such person
6 let him or ;]l]y other person pass, shall be guilty of an
Afence apainst this section,

(4) Any person guilty of an offence against this section shall
“onviction by court martial. 1 the offence was not
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committed on ¢ t
term of not more than
to such term of
adopted the position 0
patrol, for the purpose 0
LLooting.

‘ , liable to imprisonment for .

. eorvice, be liable Lo TMPIISUR for 4
ictive sc;\/’(')‘fy’cm.s, but otherwise shall be liable
imprisonment OF any less punishmep

. . 1 ‘['
provided by this Ac | g | |
(5) References in this section to a person on guard duty are

references Lo a person who— .
(a) is posted or ordered to patrol or ‘hds dd‘d({p}ied lhe
pos?ition of sentry at a post or has undertaken the

patrol; or |

(h) is a member of a guard OF other party mounted or

" ordered to patrol, for the purposes of protecting any
persons, premises Or place.

ns of this section shall apply in

ing provisio
(6) The foregoing p ordered to patrol or who have

relation to persons posted or
i y f sentries at a post or have undertaken

the patrol, and to members of a party mounted or ordered to
f preventing or controlling access to

or egress from any premises or place, or of regulating traffic
by air, road, or rail, or on any inland navigation, as they apply
to persons on guard duty.

38. Any person who—

(a) steals from, or with intent to steal searches, the person
of anyone killed or wounded in the course of warlike
operations; or

(b) steal any property which has been left exposed or
unprotected in consequence of warlike operations: or

(¢) takes otherwise than for the service of the public any
vehicle, equipment or stores abandoned by the enemy.

shall be guilty of looting and liable, on conviction by court
”l“.”'l/'\“]* to imprisonment or any less punishment provided by
this Act. ‘

Mutiny and Insubordination
39. (1) Any person who

{¢7) itllu(,'\. l)i”( 1 ¢ ”H'““\ l”\“‘\ln” lhk.‘ Use \‘! \ 1(\fL‘!\L‘J’ or
the threat of the use of violence, o having as its object
O O v.l‘ s (\I)H'\-l\\ ”l&' lp!'”\»;” ar .J\!‘H,LHIT\\" of any JU“
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. [CAP. 15
Alr Foree Aet

R S

OF Service against, or
against the enemy or (|
ol any such d

In connection with operations
1¢ impeding of the performance
uly or service; or

(h) Incites any person

. ! subject to service law to take part in
such a mutiny, wi

il 1ether actual or intended,
shall, on conviction by court martial, be liable Lo suffer death
or any other punishment provided by this Act.

(2) Any person who, in

) Al ; a case not falling within subsection
(1) of this section,

- on, lakes partin a mutiny, or incites any person
subject Lo service law to take part in a mutiny, whether actual
or intended. shall, on conviction by court martial, be liable to
imprisonment or any less punishment provided by this Act.

40. (1) Any person who, knowing that a mutiny is taking
place or 1s intended—

(a) fails to use his utmost endeavours to suppress or
prevent 1t; or

(b) fails to report without delay that the mutiny is taking
place or is intended,

shall on conviction by court martial—

(1) if his offence was committed with intent to assist the
enemy, be liable to suffer death or any other
punishment provided by this Act; or

(i) in any other case, be liable to imprisonment or any less
punishment provided by this Act.

41. (1) Any person who—
(u) strikes or otherwise uses violence to, or offers violence
to his superior officer; or
(h) uses threatening or insubordinate language to his
superior officer,
hall on  conviction by court martial, be liable to
mmpriconment or any less punishment provided by this Act:
Provided that he shall not be liable to be imprisoned for
more than two years il the offence was not committed on
eh " \,“,“v“r,yi.‘-, e of violence, to asupertor oflicer exercising

Aty ds 4!!-'“

or did not involve the striking or other use of

Failure to
Suppress
mutiny.

Insub-
ordinate
behaviour.
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n “superior officer” f

: . CXPressio _

(2) In this scction, ll:]‘;c,fil: an officer, warranlrofﬁccr or
elati any person, tHeaes -~ cervice law of super;

relation to any 'cd officer subject L0 scl fioer orp or

non-commission - ofﬁCCr, warrant o non-

do subject of cqual rank _l()jul greater

. ity as the said persop’

senjority while exercising authority as the person’s

42. Any person who—
as to show a wilful defiance ¢f

(1) in such mannel‘lawful command given or sent to him

icti t martial, be liable to
ally shall, on conviction by court martial, :
%%Sr?gc;lnr}rllent or any less punishment provided by this Act;

2) whether wilfully or through neglect, disobey any lawfu
c01(m)nand shall, on conviction by court martial, be liable to
imprisonment or any less punishment provided by this Act:

Provided that if the offence was not_committed on active
service he shall not be liable to be imprisoned for more than

43. Any person who—

254
rank, and includes
commissioned officer 8
superior.

Disobe-

dience of

particular

orders.
authority, disobeys any
and
two years.

Obstruction

of provost

oflicers.

(a) obstructs; or

(b) when called on, refuses to assist,
any other person known to him to be 2 provost officer, or to
be a person (whether subject to air force law under this Act or
not) lawfully exercising authority under or on behalf of a
provost officer, shall, on conviction by court martial, be liable
to imprisonment for a term not exceeding two vears or anv less
punishment provided by this Act. ) ) '

4. (1) Any person who contravenes or fails to comply
with any provision of orders 1o which this section applies.
beimg a provision known (o him. or which he oisht
reasonably be expected (o know, shall. on convistion by Gonrk
martial, be liable to Imprisonmen fora term no exceeding two
s eranyless punishment provided by (hie At
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(2) This section applics
orders ol a contin uing p
body of air force pe
ared, garnson or ply

o lO Standing orders or other routine
rs’(:r l“-lb made for any formation, unit or
e ”?‘»[_,. or for any command or other
» Orlorany ship, train or aircraft,

De

sertion - and Absence withou Leave

45. (1) any person who-
(@) deserts: or

(h) persuades or procures an i
: other ;
service law to desert, 4 person subject to
shall. on  conviction by court martial, be liable to
imprisonment or any less punishment provided by this Act;

but a person shall not be liable to be imprisoned for more than
two years unless—

(1) if the offence was against paragraph (a) of this
sub_sectlon,' he was on active service or under orders for
active service at the time when it was committed; or

(i) if the offence was against paragraph (b) of this
subsection, the person in relation to whom it was
committed was on active service or under orders for
active service at that time

(2) In addition to or in licu of any punishment authorised
by subsection (1) of this section, the court martial by whom
an airman is convicted of desertion may direct that the whole
or part of his service previous to the period as respects which
he 1s convicted of having been a deserter shall, if he is not a
~crvist called out on permanent service, be forfeited.

' G Absence
46. Any person who— Abseno

leave

‘(ay absents himself without leave: or

. o R |l roperson subject to
i persuades or procures any other person ject e

e law 1o absent himself without leave,

hall om conviction by courl martial, be liable to imprison-
. - LT Ili;i (.“{f.,'t.'t'(“”." two years or any less
. arovided by this Act

nment m
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47. Any person who-—

Assisting and pCl’S()n SUb_]CCl to SCYViCQ

y other

concealing ‘ agglsls dil g - . .

Sesenllcts () knowm%gly "l‘%(l)'?.(.d;qcn‘ himself without leave; or

and absence p cserl OF din e AT
e law lg ( .y other person subject 10 service [y,
Rese (h) knowing thal any d himself without leave, or

. ubscntc . , > 4
(ioo(llc‘;crt or absent himself without legy,

at fact without delay, or fails to take
o cause that other person (g p,

has deserte
attempting
fails to report th
any steps in his power

apprchended, _ ) .
shall. on conviction by court martial, be liable to imprisop.

ment for a term not exceeding twWO ye€ars oOr any |egg
punishment provided by this Act.

Failure to 48. Any person who without reasonable excuse fails g

perormair  attend for any parade or other air force duty of any
description or leaves any such parade or duty as aforesaid
before he is permitted to do so shall, on conviction by court
martial, be liable to imprisonment for a term not exceeding
two years or any less punishment provided by this Act.

Malingering and Drunkenness

Malingering. 49, Any person who—

() falsely pretends to be suffering from sickness or
disability; or

(b) injures himself with intent thereby to render himself
;mfl‘;t or temporarily unfit for service, or causes himself
to be injured by any other person with that intent: or

(c) ilgjs?res an}é oftlher Person subject to service law. at the
e c?cnrcfhgt ét lf;lélother person, with intent thereby to

cr the " person unf porarily unfit fe

SSTIc: o fit or temporarily unfif for

(d) with intent (o ¢

, render or keep himealf e |

arily unfit for \'cwilcsn llTu'p hlm.‘“.“ unfit or tempor-
(whiether [hL“limcL)[k' OCs or fails to do anything
hospital oy not) \'\:hc(--l s 05 SIS, IR 5
ageravates, any siop Y 1€ produces, prolongs or

| srAvates, any sickness oy disabiliny )

Jl;ell'hc ;'Hllly 0l m.’lllmgk.’.l'”‘“ and sl o

martial, be liable ili!ln'mﬁ‘lm -l\ ld‘ll, anconviction by w“rf

WO YEATS or any e NI CHUTOT 4 term not exceeding

U provided by (his Act
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50. (1) Any person : :

i P ) : who i '

on duty or not, shall. on ¢ _'“‘.gt_lllly of drunkenness, whether

(o imprisonment for ; wr;c:nwlctmn by court martial, be liable
: O not exceedi io% i

punishment provided by thig A,é(l(.'ccdmg HHOICAR SRarIcs
p I \ . . YRy )

w‘l H:l:/l'(llttk:v!l-w- .W!I‘LIL the offence is committed by an airman
O | - SCTVICE or on duty, the sentence imposed shall
not exceed imprisonment for a period of six months
i'(_l)k '\I::]lc%h‘bf purposc of this section a person is guilty of
& _.']U.l” o fs 11 oWIng 1o the influence of alcohol or any drug,
\‘\’m 1c1 ld‘O.I‘]C Or in combination with any other circum-
>mn_ccs}, ']T i1s unfit to be entrusted with his duty or with any
duty which he may be called upon to perform, or behaves in

a disorderly manner or in any manner likely to bring discredit
to the armed forces of Nigeria.

Offences relating to Property
51. Any person who—

(a) steals or fraudulently misapplies any public or service
property, or 1s concerned in or connives at the stealing
or fraudulent misapplication of any public or service
property; or

(b) receives or retains any public or service property
knowing or having reason to believe it to have been
stolen or to have been fraudulently misapplied; or

(¢) wilfully damages, or is concerned in the wilful damage
of, any public or service property; or
(d) by wilful neglect causes damage to any public or service
property,
hall. on conviction by court martial, be liable to imprison-
ment or any less punishment provided by this Act.

52. Any person who—

() s1eals or fraudulently misapplics any property belong-
img to a person subject to service lu\-\'. }‘\r 18 conccrngd
in or connives al (he stealing or fraudulent mis-
apphcation ol any such property; or |

seives OF relains any such property knm\'mg or

h {;,}; reason 1o helieve the same huw been stolen
oy have been fraudulently misapphed: ot
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s concerned in the wilful damag,

(¢) wilfully damages, or ! person subject to serviee

belonging to d

arti lable to imprison.
. t martial, be li

¢ iction by court 1% i : ‘
frrl];rlllt’ ?'grcilnvterm not exceeding two years Or any less

punishment provided by this Act.

i ' f which he has the
lic or service property or w :
' his care or which
hich has been entrusted to
?gfé%e;;r?o}" property of which he has the charge or
which has been entrusted to his care; or

' damages any public or service property of
© g%?c?ﬁ%?;: the chgrge or which has been entrusted to

' which forms part of the property of which
ll:éslfaa;etl(l)é charge or which has been entrusted to his

(c) by negligence causes damage to any public or service

(d) fails to take proper care of any animal or bird used in
the public service which is in his charge; or

(e) makes away (by pawning or in any other way) with any
air force decoration granted to him or any clothing,
arms, ammunition of other equipment issued to him for
his use for air force purposes,

shall, on conviction by court martial, be liable to imprison-
ment for a term not exceeding two years or any less
punishment provided by this Act:

Provided that it shall be a defence for any person charged

under paragraph (a) of this section with losing any property
that he took reasonable steps for the carc and preservation

Flying, ete., Offences

258
of, any property
law,
Miscella- 53. Any person who—
ncous b
offences
relating to (a) loses any pu
property.
care; or
property; or
thereof.
Dangerous

fiving. ey

54. Any person who ic o : ,
or in the g‘;?b:,?-?n Wl,"-),"s, g.“'“)' Q' dny act or neglect in flying
aircraft materi; I‘m/}; areraft, or in refation (o any aireraft or
alrer: aterial, which causes or iy likely (o cause loss of life

Scanned with CamScanner



Air Force Aet [CAP. 15

Lp——

259

»r bodily mjur , .

{:unialwybc Jliul);léolgni);ﬂ‘]))?i fon shall, on conviction by court
¢ . "O f . ® )

medcd by this Act: nment or any less punishment

Provided that if the offt
S P en ender has not ac . .
wilful neglect he shall not be liznbfc tOObl acted 'anlfully or with
than (Wo years. ¢ imprisoned for more

55- .'L\ ]1 / ) TS e .
siroraft 01)‘ tlob}l??n'\?'ho signs any certificate in relation to an
Hh: ccx;ti{' ) ‘l clrfl t materlal. w_1thout ensuring the accuracy
o b icate shall, on conviction by court martial, be liable

(o imprisonment for a term not exceeding t
punishment provided by this Act. g two years or any less

56. Any _oﬁicer, airman or other person in the air force who
being the pilot of a Nigerian service aircraft, flies it at a height
less than the height from time to time prescribed by
regulations made by the air council under this Act except
while taking-off or alighting, or in such other situation as may
be so prescribed shall, on conviction by court martial, be liable
to imprisonment for a term not exceeding two years or any less
punishment provided by this Act.

57. Any officer, airman or other person in the air force
who. being the pilot of a Nigerian service aircraft, flies it so as
1o cause, or to be likely to cause, unnecessary annoyance to
any person shall, on conviction by court martial, be liable to

imprisonment for a term not exceeding two years or any less
punishment provided by this Act.

Offences relating to and by Persons in Custody

58, (1) Any person who, when an officer or airman Ofr

other person subject to air force law is under arrest—

rily delays the investigation of allegations
' qirman or other person of. as the
yw court martial; or

(@) unnecessd |
qeainst that oﬂllcu.t
. may be. his (rial 1
1o release, or effec! (he release of, the officer.
rman of L;lh’ci person when it is his duty to do so.
TERE | .
linst this section.

SREET SR

[ a Tence dik
ity (3 an “”&”L& Al
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7. | .. fgree Act
CAP. 15 Air Fo .
n this scction referred ¢,

Permtiing
sacape, and
unfawiul

g 11

1CWIICrc i '

: m— erson (0.15 .ustody of any provoe

(2) Where cll:.»x)pis committed O ”“{J?ant i’) ficer yor; A (;Jgt

QST ‘tlx.c "'“."“g?lfcr officer, OF ztp)’ C‘:{;{km 50 committing ‘hé

(‘)(’):(;;;iegiIOncd officer, and tf'th[ch:'u‘lSC to deliver— |

;l‘ilﬁ(m(.;l: fails without reasond ¢

mital, or

» o to do at the tme of the

op 5T e 4cticable SO . . oo s

(b) if it is not }?mwithi“twcmy-four hours thcrcqftu, to
committal, (¢ whose custody the prisoncr  wyg
the person fo o in writing signed by himself of the

g%”?r:gét\t;gi’c% It-?]g prisoner 1S alleged to have committed,

he shall be guilty of an offence against this section.
mitted to the charge of any

person who is in command of a guard, and the guard
commander fails without reasonable excuse to give to the
officer to whom it is his duty to report, as Soon as may be after
he is relieved from his guard and any further duty or, if he is
not sooner relieved, within twenty-four hours after the

committal,—

(a) a written statement containing as far as known to him,
the name of the prisoner with particulars of the alleged
offence, and the name and rank or other description of
the officer or other person by whom the prisoner is
alleged to have committed the offence, and

(b) (if he has received it) the report required by subsection
(2) of this section,

(¢) at the im¢ of the com

(3) Where a prisoner is com

he shall be guilty of an offence against this section.

(4) Any person guilty of an offence against this section
shall, on conviction by court martial, be liable to imprison-
ment for a term not exceeding two vyears or any less
punishment provided by this Act T :

59. (1) Any person who wilfully allows (o escape any
person who is committed (o his charge, or \\'i\ m uhhn duts
to ;,u;zilrd,, shall, on conviction by cGl,;-l'm.u.l\i.ll bc\ li/i‘blc (0
imprisonment or any less [)llllislilllcll( !“‘“\\’id&;\]'h\. th;s Act.
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(2) Any person who-

(1) without proper

, authority releages R ;
committed to hig ClIargc-yOrdc‘“’C“’ any person who is
y

2 W;‘h('ml reasonable excuse allows to cscape any person
who 1s committed to hjs . : > any |
s char
to guard, ge, or whom it is his duty

shall, on _C(?HVIC%lon by court martial, be liable to imprison-
ment for a term not exceed

‘ i ing tw ' : less
punishment provided by this Act,g O years or any

60. d( 1) A;ly person who, being concerned in any quarrel or
disorder, refuses to obey any officer who orders him into
arrest, or strikes or otherwise uses violence to, or offers

violence to, any such officer, shall be guilty of an offence

agmainst this section whether or not the officer is his superior
officer.

(2) Any person who strikes or otherwise uses violence to, or
offers violence to any person whose duty it is to apprehend

him or in whose custody he is shall be guilty of an offence
against this section.

(3) Any person guilty of an offence against this section
shall, on conviction by court martial, be liable to imprison-
ment for a term not exceeding two years or any less
punishment provided by this Act.

61. Any person who escapes from arrest, prison or other
lawful custody (whether air force custody or not) shall, on
conviction by court martial, be liable to imprlsonment f_or a
term not exceeding two years or any less punishment provided
by this Act.

Offences in relation to Courts Martial and Civil Authorities

62. (1) Any person who—

(a) having been duly summoned or ordered to attend as a
witness before a court martial, fails to comply with the
ummons or order; or

ih) refuses to swear an oath or make an alfirmation when

| @

luly required by a courl martial to do so; or
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vidence,

- anv document in his custody o
3y refuses to produce any B Ty
«“ llcn:ngsh};) clontrol which a court martial has lawfyjly
under his e
i i roduce; 0!
required him to p » o -
(¢) when a witness, refuscs (O anwer il(lli};]i(lrrlllc:(glf;?isagl}"th 9
~ court martial has lawlully l”CCl_U'rC Lo of ; or
(¢) wilfully insults any person, bclllng acrr’lgf: Vs(/:hrc;)s;cilﬁ([)urt
martial or a witness or any other p bt y it
< to attend on or before the court, whtle 1adt Person js
[4 Lo , ‘
acting as a member thereof or 1S SO attending, or
= h person as aforesaid while that

ilfully insults any suc [ hile tl
g;lrgtcl)nyis going to or returning from the proceedings of

the court; or

(f) wilfully interrupts the proceeding of a court martial, or

otherwise misbehaves before the court,
shall, on conviction by court martial, other than the court in
relation to which the offence was committeed, be liable to
imprisonment for a term not exceeding two years or any less

punishment provided by this Act.

(2) Notwithstanding anything in subsection (1) of this
section, where an offence against paragraph .(e) or paragraph
(f) of that subsection is committed in relation to any court
martial held in pursuance of this Act that court, if of opinion
that it is expedient that the offender should be dealt with
summarily by the court instead of being brought to trial
before another court martial, may by order under the hand of
the president of the court order the offender to be imprisoned
for a period not exceeding twenty-one days.

(3) References in paragraphs (a) to (f) of subsection (1) of
this section to a court martial shall include references to a
court martial held in pursuance of service law.

63. (1) Any person who, having been duly sworn as a
witness or as an intepreter in proceedines before a court
martial or before any board or person having power (o
administer an oath under service law, makes a1 statement
malterial in those proceedings knowing it to be false or
recklessly without belief in its truth shall. on com*icli&n ki
court martial, be liable to imprisonment for a term  not
L:-\xclculmg_z, two years or any less punishment provided by this
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(2) A person shall ne
fm,m 1l|n»\ “ccli(’:;:“ NOLbe lable to be convicted of an offence
“n o 1S gl HPon the evidence, sworn or unsworn, of
One S8 & A4S 1o the truth of untruth of any statement

64. Any person who |
s . “ ) ‘ll an l' ;1 1 o ithi cle
Nigeria prevents or OhSlructg}LP ace either within or outside
) .lll:.:.ci‘l“f;}}l"(m hy a police officer of a warrant for the
T‘mn‘mm ld PErson subject to service law who has
L)ﬂ‘m“ ¢d or is suspected of having committed an
oficnee punishable on conviction by a civil court; or
(h) ”?]9 TS of a person subject to service law by a police
olncer acling in the exercise of his powers of arrest
without warrant,
shall. - on conviction by court martial, be liable to

imprisonment for a term not exceeding two years or any less
punishment provided by this Act.

Miscellaneous Offences

65. (1) Any person who without authority discloses, by
any means whatsoever, information which is or purports to be
information useful to an enemy shall, on conviction by court
martial, be liable to imprisonment for a term not exceeding
two vears or any less punishment provided by this Act.

(2) In this section the expression “information useful to an
enemy’’ means information as to any matter such that
information as to it would or might be directly or indirectly
useful to an enemy, and in particular (but without prejudice
i the generality of the foregoing provisions ~of this
.ubsection) information as to any matter falling within the
following paragraphs, being a matter such that qurmatfon as
' it would or might be uscful as aforesaid, that is to say—
(uy the number, description, armament, —cquipment,
disposition, movement Or C(‘)ndmgnﬂo‘i ‘;my ot the
armed forces of Nigeria or ol any 10‘|Lg%.‘u'o-‘m)%ld}\ug
Tierewith, or any of Nigerian ships mﬂ ugluu’lt.u‘n‘.m .thc
hips o1 aireraft of any such co-opcmlmg imu.‘m

(hy any operations o1 pl"t)i‘k't‘ll,‘(l {‘I"k"l’l"'\%‘;?”i“" any of such
forees, ships or qireralt as aloresard; <
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H - " T ,rl passw ) )
- wele ¢ c,,(,a“ s1g21, . ' i
(¢) any code, ciph T e B once OF ortification of o
(d) any measures © et OF |
place on behalf of Nig 5 O on of any prisoners of
(¢) the number, description o1 10t
war; or

(/) munitions of war.

re a recruiting officer for

son who, when beforsuancc of Part II of thi

Making of 66. Any per d in pu

false state- . ) ‘ .
ments on . the purpose of being atteste P er to any qucstion

enlistment. Act has knowingly made a imb orbyt
contained in the attestation paper and put tgnlz,ictjoil] by C};Jﬁ
direction of the recruiting officer shall, on Cl . be liable fg
martial, if he is subject to air forceh a : onths or any
imprisonment for a term not exceeding three y
less punishment provided by this Act.

Making false 67, Any person who—
documents. . 1 service report
(a) makes, signs or makes an entry In any Ponk

return, pay list or certificate or other service document,
being a document or entry which is to his knowledge
false in a material particular; or
(b) alters any service report, return, pay list or certificate or
other service document, or alters any entry in such a
document, so that the document or entry is to his
knowledge false in a material particular, or suppresses.
defaces or makes away with any such document or
entry which it is his duty to preserve or produce: or
(¢) with intent to defraud, fails to make an entry in any
such document; or ) )
(d) d;‘ﬁ‘; abets, commands, counsels, procures or connives
ff ¢ cfon?mlsmgﬁn by another person subject to service
c‘(i)\:'/raso oncclil'] ollence against this section or the
25 Y ¢ T . . B . ]
o C%pc m'lln[z;éa?cfllo‘nl o‘f'thg appropriate service law. as
the d‘(;cum‘c{]l in ) }Ll(.lu or nothe knows the nature of
camentan relation to which that offence will be
committed). at offence will be
shall, on conviction by court maet: , | .
all, on convi l n by court martial, be hable o {mprison-
ment for a term not exceedipg (W e . <
shme DR L O years ar any less
punishment provided by this Agy )
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68. Lvery oflicer v :

unhccmninhllw chm:ﬂ:gr lzﬁhavci}m a scandalous manncr,
aiepadiin - ey L0 an officer ¢ a gentieman, she
o1 convichon by coury Martial, he é’ln«;‘;\niélrzc%bmlcmdn’ whall
09, 1

() any oflicer subjeet (o
Hl-treats any other
inferior rank or e
service law, or
dny - warrant
subject Lo

air force law strikes or otherwise
oﬂl_ccx: subject to service law of
SS seniority or any airman subject to
b] - .
(0) ant. officer or non-commissioned ~officer
A l;l'“ orce law strikes or otherwise ill-treats any
person subject to service law, being a warrant officer or
non-commissioned officer of inferior rank or less
seniority or an airman,
anv such officer shall, on conviction by court martial, be liable

to imprisonment for a term not exceeding two years or any less
punishment provided by this Act.

70. Any person who is guilty of disgraceful conduct of a
cruel, indecent or unnatural kind, shall, on conviction by
court martial, be liable to imprisonment for a term not

exceeding two years or any less punishment provided by this
Act.

71. Any person who—

(a) makes an accusation against any officer or airman
subject to service law, knowing it to be false or
recklessly without belief in its truth; or

in making a complaint where he thinks himself
wroneed, makes a statement affecting the character of

4n officer or airman subject to service law, knowing it

' be false or recklessly without belief in its truth or

wilfully suppresses any material fact,

11 on conviction by court martial, be liable to imprison-

] for a term not exceeding two ycars or any
mishment [')H)‘v."l.dL‘(l by this Act.

(h)

loss

o
4

o

Any person who attempts to cu_mmit an ‘Ul]'\;‘ng\\ aginst
i the forepoing provisions of this Part ol this Act shall,
bon by court marital. be liable 10 the like
{4 for that offence:

IRV

men

Seandalous
conduct of
officer

i-treatment
of officers or
airmen of
inferior rank.

Disgraceful
conduct.

False accusa-
tion.
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Comduet g

l‘l\'llhh\\' ol

Jdre logee
*':'\\'l'nlll'l\'

il
offences.

‘ : ishable by deatly k.
A ([ the offence 1s onc pl“llhhdb}’ y d["l,) he
Provided that il the ey pumshmcm than’ imprison,.

shall not be liable to any pree
ment, |
— “any conduct or neglect g
cpuilty of any b e
73. Any person who 1s g a1 foree discipline shall,
the hrciud)ic]c of good order ufl)]dl"“[r]fg(){:;bn(#;)rigmmcm fk')rjg
o N N ,.'tl C ]a_), 1 o ) . %
conviction by court martial, ' shment provided
lerm nol cxcgcding two years or any less punis : B
by this Act.
Civil Offences

' mits a civil offence
74. (1) Any officer or airman who com . cn
within(th)e me}zlming of this Act in Nigeria or elsewhere, shall
be guilty of an offence against this section.

(2) For the purposes of subsection ( 1) of this section, fcmj
offence’” means any act or omission punishable as an offence
under the penal provisions of any law enacted in or applicable
to Nigeria, and “the corresponding civil offence” means the
civil offence the commission of which constitutes the offence

against this section.

(3) Subject to subsection (4) of this section, a person
convicted by court martial of an offence against this section
shall—

(a) 1f the corresponding civil offence is treason or murder
be liable to suffer death; and

(b) in any other case, be liable to suffer the punishment
which a civil court might award for the corresponding
civil offence, if committed anywhere in Nigeria being a
punishment provided by this Act or “such  lesser
punishment which a civil court could so award. as is so
provided.

(4) Where a court other thap 4 court
award a term of imprisonmen( for a civil
convicted of a civil offence shall be
punishment, less than cashiering in (he case of an officer. or
discharge with ignominy in (he case of &N air N “{;
preseribed for the civil oflence. = SR R S

martial may not
Vil offence, a person
liable to sufter such

(5) Nothmg i this secnon shall be

i ¢ I“”\'l[' l ’( '>i dl YIS
the E"IJ"‘”."”“' O person with ued 1. iuthos

an offence apainst this seution
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committed in Nigerig il the

1SOT " ¢ corres Ii ivil offence is

ason, murder, manql. sponding civil offence is
T{S for 1]1(,! d;i,}nkl‘]}&,'ld,ugl“({f, trcasomibl% felony or rape;
responding civilb% tos OF this subsection where the cor-
against this sectio c'flﬁ“ IS Murder or manslaughter an offence
f‘i:‘( hc& phc& ;vf ihﬁ-fﬂmh be deemed to have been committed
‘nculiﬁchcc which c-m ;1 Ofl the act or occurrence of the

= s . (C' 1 \ Vi o
the death. ath, irrespective of the place of

mmissio
wused the

Punishmenty

75' (1) The punishments which may be awarded to an
officer by sentence of a court martial under this Act are,
subject to the limitations hereinafter provided on the powers
of certain courts martial, those set out in the following scale;
and In relation to an officer references in this Act to

punishments provided by this Act are references to those
punishments.

(2) The said scale is—

(a) death;

(b) imprisonment;

(c) cashiering;

(d) dismissal from the armed forces of Nigeria;

(e) a fine of a sum not exceeding the equivalent of three
months’ pay;
(f) severe reprimand or reprimand;

(z) where the offence has occasioned any expense, loss or
damage, stoppages.

(3) For the purposes of this Part of this Act, a punishment
.pecified in any paragraph of the said scale shall be treated as
‘zs¢ than the punishments specified in 'the preceding
parapraphs, and greater than those specified in the following
paragraphs., of the scale.

(4) Save as expressly provided in this Act, not more than
one mui= himent shall be awarded by a court martial for one
offence

(%) Stoppages may be awarded by a court martal either in

{ A { £ A | e v . R
sdditian 16 or without any other pumshment.

Punishment
of officers.

1965 No. 12.
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Punishment
ot warrant

otlicers, non-

COMIMmIs-
~toned
officers and
dairmen.

primand or reprimand may he awarded by
- 4 . X
addition to a finc. |
is sentenced by 4 courl martial g
" be sentenced to be cashiered;

a1 fails to sentence him to be
ey b et martial fails to . ,
Provided that if the court! hall not be inva
cashicred, the sentence ol llﬂpllsof’mt(élzltcgh;f cashicring. Hd
but shall be deemed to include a sen

ts which may bec awarded to 4
missioned officer or airman by
his Act are, subject to the
the powers of certain

(6) A severe rc
a court martial m

(7) Where an officer &
imprisonment, he shall also

76. (1) The punishmen
warrant officer, non-com
sentence of a court martial u_r(lidgr (t)n
limitations hereinafter provide ( ' i
COEIIIF?Stll?lartial, those selt) out in the following scale; and in
relation to a warrant officer, non-commissioned officer or
airman references in this Act to punishments provided by this

Act are references to those punishments.

(2) The said scale is—

(a) death;

(b) imprisonment;

(¢) discharge with ignominy from the armed forces of
Nigeria;

(d) in the case of a warrant officer, dismissal from the
armed forces of Nigeria;

(e) 1n the case of.a warrant officer or non-commissioned
officer, reduction to the ranks or any less reduction in
rank; '

(/) a fine of a sum not exceeding the equivalent of three
months’ pay:;

(2) in the case of a warrant officer or non-commissioned
officer, severe reprimand or reprimand:

() where the offence is desertion, forfeiture of service:

(/) where the offence has occasioned any expense, loss or
damage. stoppages. '

| ( ?)‘».i';n‘ the purposes of this Part of this Act. 4 punishment
,t',)ul']h,f‘( .'Il‘l any ')lev;lgl?lph Ol [IIC .\'ilid SC;{IC Sh;l“ h-c []‘C;l{cd
;"I"IU':»'}H,:I;M“' Illiw putnlshlmunls specified in the prc\.\.‘dim‘
paragraphs, and greater than those spec:f; : -

8T ) ¢ - { > > ¢
_[*-H'x}'tgq])ha._ 0 the seale. pecthed in the following
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(4) Save as express| :
: LY provided in thi
. punishment shq ¢d 1n this Act .
onc pu ent shall pe awarded by - ‘ACL’ not more than
offence. y a court martial for one

(5) A warrant officer

N » NON-Commissi i
L) > M & ] ~ - . S]OﬂCd < <
scnlgnud by a court martjg| Lo imprisonme Ofﬁ,ccr- O
thereto be sentenced to be nment may in addition

service of the armed Forcc(sj]g%hﬁ]riggfi;”ith ignominy from the

) Where ¢ ¢
(6) Where a warrant officer or non-commissioned officer is

sentenced by a court marti T non
i 1al to im
sentenced to be reduced to the ralll)l?ss.onment he shall also be

. Pf‘odwde(cil th}z}t if the court martial fails to sentence him to be
so reduced, the sentence shall not be invalid but shall be
deemed to include a sentence of reduction to the ranks.

(7) In the case of a warrant officer or non-commissioned
officer, a severe reprimand or reprimand may be awarded by
a court martial in addition to a fine.

(8) Stoppages may be awarded by a court martial either in
addition to or without any other punishment.

77. (1) In relation to an offence committed by an airman
on active service, the scale set out in subsection (2) of section
76 of this Act shall have effect asif after paragraph (d) thereof
there were inserted the following paragraph—

“(dd) field punishment for a period not exceeding ninety
days;”
and subsection (6) of the said section 76 shall apply to field
punishment as it applies to imprisonment.

(2) Field punishment shall consist of such duties or drills.
i addition to those which the _oﬁendel_’ might be required to
perform if he were nol undergoing punishment, and such loss
of privileges, as may be provided, ill'ld may mch.gc& con-
inement in such place and manner as mnhu o pro‘\\ufd ;nl\d‘
wch personal restraint as may be necessary i“‘)'l-p}ui&m tl‘L\
wcane of the offender and as miy be 5o p! (‘\\IL..L,Li and 111";11‘15
shacs Hon Cas may be hruvndcd means as may be provided

< Par “this Acl.
ules made undet (his Parl of thi
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Power (o
arrest
oflenders,

Provisions
for avoiding
delay after
irrest.

A;'I‘{_.’Sl 5
| commitliﬂg an o '.en(,e A8ding
Any pers unc lleged L0 have committed or
l ‘ 1 * " . P N >
78. _(l)‘ ! nyor this Act, O " committed any such offence
any Provt s ccted of having ith the following provisigne
reasonably ““[”’5 in accordance wi .
may be arreste . |
is section. , ficer subiject
of this se  be arrested by an 35} : uajecﬁ to
(2) An officer may rank, or, if engaged M d quarre] o
grocs oy o AP oy r
: h
Sionten - rrested by an officer, warrant office;
(3) Anairmanmay bed ct to service law, but pg

. . 'e
] non_commllgSSIOnedte()dfﬁflircies;l tzjhis subsection except by 4
airman shall be arres

person of superior rank. _
(4) A provost officer, or any officer, warrant officer, nop-

commissioned officer, airman, soldier or ratéing subject to
service law lawfully exercising authority under a provost
officer or on his behalf, may arrest any ofﬁce;r or airman; but
no officer shall be arrested under this subsection except on the

order of another officer.

(5) The power of arrest given to any person by this section
may be exercised either personally or by ordering into arrest the
person to be arrested or by giving orders for that person’s arrest.

79. (1) The allegations against any person who is under
arrest shall be duly investigated without unnecessary delay,
and as soon as may be either proceedings shall be taken for
punishing his offence or he sha]] be released from arrest.

(2) I["any person taken nto air force custody, remains
under arrest for a lon_ger period than eighy day \‘—\‘\’iIhOm a
ﬁ?:l;(clczég'ltlalflor his trial being asscmblcd.c;l spééilﬂ report on
- (.)f'licéil;lys ,(,)]'c,‘}l;)t-\hu.El.c.k.!‘v shall be made by his command-
made not later ltl}' L..pl,h.hurllwd and a similar report shall be

« lan-every ejply days thereafier or (whichever

event first happens) ungi
: IS)Untl 4 court a1 .
offence 15 dealy with sumn L martial is dssembled or the

ArTes| sy or (he Person is released from

P!l}\]g[‘k'(’ lf’

nh L N BT} - ,
ompliance wirp o 1€ €ase of 4 ney -
Iphance wih this 4OPCrson on aclive service

SUDsee = .
ll SeClion \h;_QH h»\; excused m so far a8
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it is nol reasonably

—y practica b
of air force operatj able h

e aving regard to the exigencies
(3) For the purposes of

Act, (which relates (o j Ubscction (1) of section 58 of this
question whether (h Jrregular arrest and confinement) the
iil\’(;ﬂiﬂ’dtion of all 30',0 has been unnecessary delay in the

1% areeations dgainst a person under arrest, shall
be determined without re :

(2) of this scction gard to the provisions of subsection

[nvestigation of and Summary Dealing with Charges

80. Before an allegation 2

- ainst a person that he has Investigation
committed an offence against ag )

ol : : f charges by
- st any provision of this Part of this ¢ 4
Act Is further proceeded with, the allegation shall be reported, offers.
in the form of a charge, to the commanding officer of the

person so charged

; . and the commanding officer shall
investigate the charge in the prescribed manner.

81. (1) After investigation, a charge against an officer Chargesto
below the rank of wing commander or against a warrant 2¢dcltyith
officer may, if an authority has power under the provisions of by court
this Part of this Act to deal with it summarily, be so dealt with ™"
by that authority (in this Act referred to as “the appropriate
superior authority’) in accordance with those provisions.

(2) After investigation, a charge against a non-
commissioned officer or airman may be dealt with summarily
by his commanding officer, subject to and in accordance with
the following provisions of this Part of this Act.

(3) Any charge not dealt with summarily as aforesaid shall
after investigation be remanded for trial by court martial.

(4) Notwithstanding anything in the foregoing provisions
of this section, where the commanding officer has investigated
a charge against an officer or warrant officer he may dismiss
the charge if he is of opinion that it ought not to be further
procecded with.

(5) References in this Act to dealing summarily with a
charpe are references to the taking by the appropriate superior

wihority or the commanding officer of the person charged, as

the case may require, of the following action, that 1s to say.
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dramst non:

COMmmis-
s1oned
ofticers and
atrmen,

1965 No. 12.

1 2 4 o Y # ,Ull(. X d}Sn & o "

ining whether (he PErC c’h‘m:"‘vd”l:b‘LLEu:co%*din l“h‘iiﬁq’s

d}cwr;mnmg l\‘Ur]((;C(')l’ding a finding of guilty : gly. ang
the charge O

awarding punishment. |
ovisions of u_m section shall have
g officer has in vestigated a charge
[ officer or alrman.

82. (1) The following pr
effect where the cmm_nu‘ndm
against a non-commissionce | e

(2) If the charge 1s onc whlcb_ ml'gholf oLini(L)?] [th:;[ﬁ
summarily but the commanding oﬂfcc:f l.%’ forpthc o L
should not be so dealt with, he shall arrange ge 16
be tried by court martial.

ding officer is satisfied that the charge is
ongzvfllti“ctllllincicéﬁ)tnﬂll;ndeaﬁ; with summarily he shall deal with
the charge accordingly; and if he records a finding of guilty he
may award one or more of the following punishments, that is
to say—
(a) if the accused is a non-commissioned officer—

(i) reduction to the ranks in the case of a leading
aircraftsman;

(1) a fine of a sum not exceeding the equivalent of
one month’s pay;

(1:ii) severe reprimand or reprimand;

(iv) admonition;

(v) where the offence has occasioned any expense.
loss or damage, stoppages;

(b) if the‘ag:cused IS an airman other than a non-
commissioned officer or g boy—

_ (}? C1imprlson_ment for a period not exceeding twenty-
cig .thays or, if the accused is on active service. field
punishment for a period pot cxceeding twenty-cight
days; = T

(i) a finc of a sum not ¢
one month’s pay:

(il1) confineme arracks : 18
with the day ul'll]llc itnll“”dd\s lor a period beginming
aght days:” e and not exceeding twenty:

Xeeeding the equivalent of

(Iv) extra 1

ards or pigue
number. Piquc

IS N0t exceeding seven i1
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(v) admonition:

'\l N - 5
(‘l‘ ) ‘whun the offence has occasioned any expense,
loss or damage, stoppages:

(¢) 1F the accused is g boy—

(1) a fine of a sum not exceeding the equivalent of 1965 No. 12

onc month’s pay;

(1) confinement to barracks for a period beginning

:jvith the day of the sentence and not exceeding seven
ays;

(1) extra guards or piquets not exceeding seven in
number;

(iv) admonition;

(v) where the offence has occasioned any expense,
loss or damage, stoppages.

(4) Where a commanding officer, in dealing summarily
with a charge, considers it appropriate that a punishment of
reduction in rank or to the ranks, in the case of a non-
commissioned officer (other than a leading aircraftman), or of
dismissal from the service, in the case of an airman or a boy,
should be awarded (either alone or in addition to any other
punishment) he shall refer the case in the prescribed manner
to the commander; and the commander shall, as he thinks fit,

either—
(¢) awarded one or more of—
(i) the punishment of reduction in rank or to the
ranks or dismissal, as the case may be; and
(i) the punishments which the commanding officer
could have awarded; or

(h) quash the finding of guilty.

(5) Where the commanding officer has_arrgnged for the
charge Lo be tricd by court martial, any higher author;ty to
whom the charge is referred may refer the c:%u.i'rg.c .back to the
commanding officer Lo be dealt with ?““?““{“,Y- and on any
-uch reference subscction (3) of this ‘bC(.lFl‘O‘n bh"l]l have effect
4 il the commanding officer were satisfied that the charge

Jhould be dealt with summarily.
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Dismissal
of charges
referred 10
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83. (1) Where the commandmglcz)fgiif«:r P]‘:é:;]“a‘l’fbgr%?eidha
charge against an officer or warrant Ot : Authority an ¢
lismisses the charge, refer the case to higher authorily and
tlllj:llzll;’jt;:l:s $O rc%'crrcd, the higher aulhom')l/ Ishdll ]’)]'II’(ESCI‘.lbe
the procedure to be followed by court martial or otherwise,
and if he thinks it a case for court martial, he S.l"ldlhl rcfc‘r the
casc to the appropriate superior authority as 4 casc for court
martial. That authority shall 1qvcstlgatc the charge in lhe
prescribed manner and determinc whether the accused i
guilty of the charge, and accordingly may record a finding of
guilty, or dismiss the charge, or refer the casc back for trial by
court martial. If the case is referred back for trial by court
martial, the appropriate authority shall do all things necessary
to convene a court.

(2) If the higher authority or the appropriate superior
authority as the case may be, records a finding of guilty, that
authority may award one or more of the following
punishments, that is to say—

(a) a fine of a sum not exceeding the equivalent of one
month’s pay;

(b) severe reprimand or reprimand;

(c) where the offence has occasioned any expense, loss or
damage stoppages of pay.

(3) Notwithstanding anything in subsection (2) of this
section, where the higher authority or an appropriate superior
authority, as the case may be, is satisfied as to the ouilt of the
person charged and would, if the case were dealt with
summarily award a ﬁne_or stoppages of pay, that authority
shall not record a finding until the person, chareed elects
whether or not to be tried by court martial; and if the accused
clects to be so tried, that authority shall do all thines necessary
to constitute a court martial and shal] not I‘CCOI‘dciliS ﬁnzikiné«

84. (1) Notwithstanding : ine i ]
84, 1g anything in sections 82 and $3 of
this Act, where a charge— = ections 82 and 8¢

(a) has been referred (o hiphe ‘ |
o higher author ‘ ' '
¢ o . Ority with a view to 13

being tried by court martial; or (haview

(h) has hccn submitted (o

' h‘\'l e “ .y 1 "nr
determination how igher authority

I01s 1o be proceeded with.
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that authority may, subject (o the
refer the charge back (o (he comm
with a direction that it be dismiss
commanding officer sh §

provisions of this section,
anding officer of the accused
‘ cd, and in any such case the
all dismiss the charge.

2 The refere O acly . - .
| (‘...) lhl&, lllblit.lLl}LL back of a charge in pursuance of this
scetion shall be without prejudice to the preferring of another
charge il the higher authority has so directed or the
commanding officer thinks fit.

85. (1) The following persons may act as appropriate
supertor authority in relation to a person charged with an
offence, that is to say, the commander and any officer of the
rank of air commodore or above or officer of corresponding
rank under whose command the person is for the time being.

(2) Rules may be made by the air council with the approval
of the Minister for the purpose of this section and such rules
may confer on commanding officers power to delegate their
functions, in such cases and to such extent as may be specified
in the rules, to officers of a class so specified.

Courts Martial
(a) General Provisions

86. (1) A court martial shall subject to the provisions of
this section have the power to try any person subject to air
force law under this Act for any offence which, under this Act,
is triable by court martial and to award for any such offence
any punishment authorised by this Act for that offence.

(2) A court martial for the trial of an officer or a warrant
officer shall consist of at least five officers.

(3) A court martial consisting of less than five officers shall
not award any punishment higher in the scale of punishment

(han imprisonment for two years.

(4) A court martial consisting of less than five officers shall

aee (or whic aximum or onl ish-
not try any oflence for which the maxi only punish

ment 1y death.

87 A court martial may be convened by the commander or
Fys ‘,,‘1\‘ i olheer anr c«_munodm'c or group Cil[)lilll} 0}‘ officer
,}‘ L iy \‘-,(',,,dmz» rank commanding a body ol air force
£, ) 474 o g : <

Officers who
are to act as
appropriate
superior
authorities
and to whom
commanding
officers may
delegate
powers.

Powers of
courts
martial.

Oflicers
having power
to convene
courts martial,
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v officer for the time being acting in place of
any ir officer, air commodore or eroup

' '8 ing rank.
captain or officer of corresponding 1

visions of section 86 of this Act

88. (1) Subject to the pro f the president and not less than

t be appointed to be 4 member of 4
he is subject to service law and has been
med forces of Nigeria for a period

of not less than two years or for periods amounting in the
aggregate to not less than two years.

(3) The president of a court martial shall be appointed by
order of the convening officer and shall not be under the rank
of squadron leader or corresponding rank unless in_the
opinion of the convening officer a squadron Jeader or officer
of corresponding rank having suitable qualifications is not.
with due regard to the public service, available; and in any
event the president of a court martial shall not be under the
rank of flight lieutenant or corresponding rank.

(4) The members of a court martial, other than the
president, shall be appointed by order of the convenine officer
or in such other manner as may be prescribed. )

89. (1) The officer convening a court martial shall not be

276
personnel or
the commander or such a
Constitution
of courts . 1@
marti], a court martial shall consist 0
two other officers.
(2) An officer shall no
court martial unless
an officer in any of the ar
Supplemen-
tary
provision as
to constitu-

tion of courts
martial.

a member of that court martial; but if in the opinion of the
convening officer it is not practicable to appoint another

officer as president ' .
martial. p , he may himself be president of the court

2) An officer :

th é JC I :;;2% ?15 anytime bet‘wecn the date on which
trial, has been the c&f& 11\1V11t'h thcnoﬂcncc and the date of the
T anding officer of the ; _ o

other office ne & of the accused. and any
v ' b ’ > ‘-C]'vlcc ,l\v h' ‘l ) & M A R
of the persons o o vRElawhas held, or has acted as one
SUhl't‘t'tplnull:;' l:)(l)']l(:lll}%’l «'ln' mq“”',-‘-’ IO matters relating to the
as a member of g U“llrlL ,:;‘.:ﬁ‘f,illg"“”‘ lhg accused, shall not sit
a4 court martial. frHoractas judge advocate at such
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) V_thn ”‘_c officer convening a court martial appoints a
fligh! licutenant or officer of correspondin ranpkp to be
president. being of opinion that » squadron lc%idcr or officer
of corresponding rank having suitable qualifications is not
with due regard to the public service available. the order
convening the court martia] shall contain a statem’ent of such

opinion; and the statement shall be accepted as conclusive for
the purposes of the court martial.

90. (1) SUb_]eCt to the provisions of this section, a court
martlal_shall sit at such place as may be specified in the order
convening the court; and the convening officer may convene
it to sit at a place outside the limits of his command.

(2) A court martial sitting at any place shall, if the
convening officer so directs, sit as some other place; and
without any such direction if it appears to the court to be in
the interests of justice to sit at some other place, may adjourn
for the purpose of sitting at that other place.

(b) Provisions relating to Trial

91. (1) An accused about to be tried by a court martial
shall be entitled to object, on any reasonable ground, to any
member of the court, whether appointed originally or in lieu
of another officer.

(2) For the purpose of enabling the accused to avail himself
of the right conferred by subsection (1) of this section the
names of the members of the court shall be read over in the
presence of the accused before they are sworn, and he shall be
asked whether he objects to any of those officers.

(3) Every objection made by an accused to any officer shall
be considered by the other officers appointed members of the

court.

“obicction is made to the president and not less than
nn(c4-)l hlii‘d)ojf' the other members of the court allow it, the court

shall adjourn and the convening officer shall appoint another

president
(5) 1f obicction is made toa member of the court other than
) It objectic | not less than one-half of the members

, irdent and . . .
the presiden i the member objected to shall retire

entitled to vote allow
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course ol the ]N'(’CL'U(““&S or that part, as the case may be

ST Rt AP r of members
and the vacancy may, and i otherwisc the nurzl}',?:” be filled in
would be reduced below the legal m,?‘l_mum S

the prescribed manner by another officer.

92. (1) An oath shall be administered to every T;Tbceoru?{
a court martial and to any person In attcpd‘dnf«%ti(on g
martial as judge advocate, officer under mstruction, -
hand writer or interpreter. '

(2) Every witness before a court martial shall be examined
on oath; ) ,

Provided that where any child called as a witness (’locs’nv;)]t
in the opinion of the court understand the nature of an ogl f
his evidence may be received, though not given upon (;’;ilt' > 1
in the opinion of the court he 18 possessed Qf su c3ent
intelligence to justify the reception of the evidence and
understands the duty of speaking the truth, so however that,
where the evidence 1s given on behalf of the prosecution, the
accused shall not be liable to be convicted upon such ev1den_ce
alone unless it is corroborated by some other material
evidence in support thereof implicating the accused.

(3) An oath required to be administered under this section
shall be in the form prescribed by the Oaths Act, or if no form
is so prescribed, as near thereto as may be in any particular
case, and shall be administered accordingly.

93. (1) Subject to the provisions of this section. a court
martial shall sit in open court and in the presence of the
accused.

(2) Nothing in subsection (1) of this section shall affect the
power of a court martial to sit in camera on the ground that
It is necessary or expedient in the interests of the adminis-
tration of justice to do so; and without prejudice to that power
a court martial may order that, subject to any exceptions the
court may specify, the public shall be excluded from all or any
part of the proceedings of the court if it appears to the court
that any evidence to be given or statement to be made in the

¢ S
might otherwise lead 10 the disclosure of any information
which would or might be indirectly useful to an CNemy
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3) A court martial shall < ;
‘ (, (in i ‘.t‘n(g martial shall sit in closed court while deliberat-
ing on therr finding or sentence on any charge.

(4) A court martial m

Henie ay sit in clos n any other
deliberation amongst (he members ed court on any

| '(.‘*l) Where a court martial sits in closed court no person
shall be present except the members of the court and such
other persons as may be prescribed. J

4. (1) Where, whether before or after the commencement
of the trial. it appears to the convening officer necessary or
expedient in th

¢ interests of the administration of justice that

a court martial should be dissolved, the convening officer may
by order dissolve the court martial.

(2) Without prejudice to the generality of the foregoing
subsection, if after the commencement of the trial—

(a) a court martial is, by reason of the death of one of the
membeys_or for any other reason, reduced below the
legal minimum, it shall be dissolved;

(b) it is represented to the convening officer that owing to
the sickness or other incapacity of the accused it is
impracticable having regard to all the circumstances to
continue the trial within a reasonable time, the con-
vening officer may dissolve the court.

(3) If after the commencement of the trial the president dies
or is otherwise unable to attend and the court is not reduced
below the legal minimum, then if the senior member of the
court is of the rank of flight lieutenant or corresponding rank
or is of higher rank, the convening officer may appoint him
president and the trial shall proceed accordingly; but if the
<enior member is not of any such rank, the court shall be
dissolved.

(4) Where a courl martial is dissolved under the foregoing
provisions of this scetion the accused may be tried by another
court martial.

95 (1) Subject to the provisions of this section, ¢very

ection 1o be determined on a trial by court martial shall be
ined by @ majority of the votes of the members of the
ielerminet y ¢ . ’
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cqu‘tmy of votes on the ﬁnding, the
an cque
cused. | T
, unishment whje
- ere the only pt A ch
(3) A finding of guél% 'vnv\:/]ard is dcath shall notbhdye effec
e h-dl»f/ith concurrence of jll mcbr?ltcg’oof‘ ”}‘3
unless it 1s reache here is cuch a fin ,(?gh ut ._dsuth
court; and Y}?:Z%urts a1l be dissolved and the accused myy
concurrence,
be tried by another court.

it the 4c€
court shall acquit the ¢

. ilty and the court huc
s found guilty an ' as

(4) Where tth i?eccﬁisqu éither to death or to some [eg
power to sente f death shall not be passed without the

unishment, sentence O urt.
goncurrence of all the members of the co

(5) In the case of an equality of votes on the sentence or op

, fa trial, exce
- i fter the commencement O 1, pt
any question arising ?ient shall have a second or casting vote,

i t prejudice to the provisions of section 03 of
thi26}\9:) (yﬁitgl?ualﬁhérises the exclusion of the public in
certain circumstances) the ﬁndlng of a court martial on each
charge shall be announced in open court; and where the
finding of such court is one of guilty the finding shall be, and
be announced as being, subject to confirmation.

(2) The sentence of a court martial together with any
recommendation to mercy shall be announced in open court,
and shall be, and be announced as being, subject to

97. (1) Any person charged before a court martial with an
offence under this Act may, on failure of proof of the offence

280
(2) In the casc of
the court is empowe
the finding, the prest
Fmdmg and
sentence.
confirmation.
Power to
convict of
offence other
than that
charged.

having been committed under circumstances involving a
higher degree of punishment, be found guilty of the offence as
having been committed under circumstances involving a less
degree of punishment, )

(2) Any person charged before a court martial with any
oﬂ.cncc may be found guilty of attempting to commit that
offence. S

(3) Any person charged before o court martal with
attempting to commit an offence may be convicted on tha

charge notwithstanding  (hay s proved that he actually
committed the oflence.
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(,?izmwlzﬂft% PErson s charged before a court martial under
section 7 0! this Act in respect of attempting to commit & civil
oﬂen.cc_,‘ 1¢ may be convicted op that charge notwithstanding
that 1t 18 proved that he actually committed the civil offence.

(5) Where a Person is charged before a court martial with
an offence against Section 74 of this Act and the corresponding
civil offence is one in proceedings for which, if he had been
tried by a civil court for committing the offence in Nigeria, he
might have been found guilty of another civil offence, then if
the court finds that he has committed that other civil offence
he may be convicted of an offence against the said section 74
in respect of the commission of the other civil offence.

(6) Any person charged before a court martial with an
offence specified in the first column of the First Schedule to

this Act may be found guilty of an offence specified in relation
thereto in the second column of that Schedule.

98. (1) Unless otherwise prescribed, the rules of evidence
to be observed in proceedings before a court martial shall, for
the avoidance of doubt, be the same as those observed in the
Federal High Court; and accordingly no person shall in
proceedings before a court martial be required to answer
questions or produce documents which he could not be

required to answer or produce in similar proceedings before
such High Court.

(2) Notwithstanding anything in the last foregoing sub-
section, a statutory declaration shall, in a trial by court
martial, be admissible as evidence of the fact stated therein in
a case where and to the extent to which oral evidence to the
like effect would be admissible in that trial; but no statutory
declaration shall be admitted in evidence—

(¢) if such declaration is tendered on behalf of the
prosccution unless a copy of such declaration has not
less than seven days before the commencement of the
trial been served on the accused; or

(h) if such declaration is tendered on behalf of the defence,
unless a copy of such declaration has not less than seven
days or such lesser period as the commanding officer

First
Schedule.

Rules of
evidence.
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Privilege of
witnesses and
others at
courts
martial.

Offences by
civilians in
relation to
courts
martial.

" the trial been
may allow before the ComMEse” ”I.t [?,'ctggcuscd; o
served on the commanding officer O . hefore the

(¢) in any case, il not later than th'rc}? d{:ch tarided
commencement of the trial or wit m ih tances of
(ime as the court martial may in the urw_m'b_‘,rvcd on
the case allow, notice in the prescr bed form 15 Sr(;xanding
the accused or, as the casc may be, the (.,o{n o to be
officer of the accused, requiring oral pwdcngftt ;or
given in substitution for that contained in the statutory
declaration; or

(d) in any case, if the court m
desirable in the interests o
be given.

(3) Every court martial shall take c1al
matters of notoriety, including matters within the general
service knowledge of the court and of all other matters of
which judical notice would be taken in a High Court.

menceme

artial is of opinion that it is
f justice for oral evidence to

judicial notice of all

99. A witness appearing before a court martial and any
other person required to attend such court shall have and be
entitled to the same immunities and privileges as are accorded
to witnesses in a High Court.

100. (1) Where in Nigeria any person other than a person
subject to air force law under this Act—

(a) having been duly summoned to attend as a witness
before a court martial, fails to comply with the
summons; or

(b) refuses to swear on oath or make an affirmation when
duly required by a court martial to do so; or

(¢) refuses to produce any document in his custody or
under his control which a court martial has lawtully
required him to produce; or ‘

(d) 'wl?(;n 'itl wntnlles rc'fuscs Lo answer any questions which

( a f,l(;u,rl martial may lawfully require him to answer: or

2 v'/ ] ' Ve o \‘ . ~

X n'll'n'ltli'l)l (l)lll's'll”\l\;il(:h.)f ke being a member of  court
s 10 attend on ”1},;54(‘31 Any other person whose duty it
, dtid or before the court, while that person 18
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acting as | )

Will‘uﬁy‘insﬁ ll'?zll?be'r thereof or is g0 attending, or
person is goin}; lo}:)‘:uch Person as aforesaid while that
the court; o = returning from the proceedings of

) wilfully interrunge

U ()1lm,-“?i&:?m-l‘ums the proceedings of a court martial or
i VISC misbehavyeg before the court: or

¢) does ; i T ’ ; .

) any othep thing which would, if the court martial

had been 4 conp 2 : .
C((mtél;ml dl ‘L()ml of law having power to commit for
PL. have beep contempt of that court,

the pICbl‘dCIll of the court martiy may certify the offence of
thut' person under his hand to 4 High Court, and that court
may thereupon Inquire into the alleged offence; and after
hearmg witnesses (if any) and after taking any statement that
may be offered in defence, punish or take steps for the
punishment of that person in Jike manner as if he had been
guilty of contempt of the coyrt to which the offence is certified.

- . i ) .
(2) In this section “court martial” means a court martial
held under service law.

(¢) Confirmation, Revision and Review of Proceedings of
Courts Martial

101. (1) Where a court martial finds the accused guilty of
any charge, the record of the proceedings of the court martial
shall be transmitted to a confirming authority for confirma-
ton of the findings and sentence of the court on that charge.

(2) Until it is so confirmed, the finding of guilty or, as the
case may be, the sentence of a court martial, shall not be
treated as the finding or seatence of such court; but nothing
in this subsection shall be construed to prohibit the keeping of
the accused in custody pending confirmation or revision of the
iinding or sentence or the consideration of any petition under

this Act

102. At any time after a court martial has sentenced the
sccused, but not later than the prescribed time after pro-
mulgation of confirmation, the accused may, in the preseribed
nanner. present a petition against the finding or the sentence

r both

Confirmation
of proceeding
of courts
martial.

Petittons
aganst
finding ot

senienee
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o - v may direct that a court
Revision of 103. (1) A confirming authority may dire
lindings of ) shall revise any finding of guilty come to by the court

courls
martial.

in any case where it appears to him—
(a) that the finding was against the evidence; OF |
(b) that some question of law determined at the trial and
relevant to the finding was wrongly determined.
nied by the

» accompa
n shall be accomp o and <hall

e reassembly of the cou
the direction.

(2) Any such directio
necessary directions for th
contain a statement of the reasons for

(3) On any revision of a finding the court shall reconsider
the finding, and (unless the court adheres thereto) may
substitute therefor cither a finding of not guilty or any other
finding to which the court could originally have come at the
trial in lieu of the finding under revision.

(4) On any such revision the court shall not have power to
receive further evidence.

(5) Where on any such revision the court either adheres to
the original finding or substitutes therefor a finding of guilty
of another offence, or of the same offence in different circum-
stances, the court may substitute a different sentence for the

original sentence;

Provided that the court shall not have power to substitute
a sentence of a punishment greater than the punishment or the
greatest of the punishments awarded by the_o.rlglnal sentence,
or to substitute a sentence which in the opinion of the court

is more severe than the original sentence.

(6) The confirming authority shall not have power to direct
the revision of any substituted finding of the court on a
previous direction of a confirming authority, or the revision of
the original finding if adhered to by the court on such a
previous direction; but save as aforesaid this Act shall apply
to the proceedings of the court on any such revision (other
than the requirement of announcement in open court) as it
applics to their deliberation on the original finding or

sentence, and any substituted finding or sentence shall be

flf'czuul for all purposes as an original finding or sentence of
the court. : ,
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1) Subject (o
(which provides for
provisions of this sect;
with the finding or

(@) by Wilhholding ¢ i
Yy W onfirm
finding of the coyy S
be supported, hay
fact that it involy

law or that

On any other - as a mis
T o rounds there was a mis-
carriage of justice; or =

(b) by confirming the finding or sentence; or

(¢) (l:)c)), fgeferri_ng the finding or sentence, or both, for
nirmation to a higher confirming authority.

(2) Where a confirming authority is of opinion that the
facts of the case as considered by the court martial would have
JUSUﬁed.a finding O_f guilty by that court on other grounds, the
c_onﬁrmmg authority may, instead of withholding confirma-
tion of the finding, substitute a finding of guilty on those other
grounds and direct whether the punishment should be

remitted in whole or in part or be commuted under the
provisions of subsection (4) of this section.

; lon, if of the opinion that the
'L martial is unreasonable or cannot
g regard to the evidence or to the

(3) Where it appears to a confirming authority that a
sentence of a court martial is invalid, the confirming authority
may, instead of withholding confirmation of the sentence,
substitute therefor a proper sentence of any punishment which
might have been awarded by the court, not exceeding or, in the
opinion of the confirming authority, more severe than that
awarded by the court martial.

(4) If the confirming authority confirms the sentence of a
court martial the confirming authority may—

(1) remit in whole or in part any punishment awarded by
the court martial, or

(h) commute any punishment so awarded for such other
and lesser punishment or punishments as may be
prescribed by this Act.

() A finding or sentence substituted by the contirming
wthority. or any sentence having ceffect after the confirming

€S a wrong decision on a question of

Powers of
confirming
authority.
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Confirming
authorities.

+ commuted punishment, shall be
f the court

authority has remitted or comir n
’ a finding or sentence O

treated for all purposcs a8

duly confirmed.

(6) The confirmation of a finding or sentence sl'ialll n‘%t be
deemed to be completed until the finding or sentence h_ds een
promulgated; and in the event of any, such substitution,
remission or commutation as aforesaid, the finding or
sentence shall be promulgated as it has effect after the sub-

stitution, remission or commutation.
(7) Where the confirming authorit

tion under this section, notice thereof
and it shall have effect as from the date 0

y withholds confirma-
shall be promulgated,
f such promulgation.

105. (1) Subject to the provisions of this section, the
following persons shall have power to confirm the finding and
sentence of any court martial, that is to say—

(¢) the officer who convened the court martial or any

officer superior in command to that officer; or

(b) the successor of any such officer or superior officer, or

any person for the time being exercising the functions
of any such officer or superior officer; or

(¢) any officer appointed by the air council to act as

confirming authority in default of any officer under
paragraphs () and (b) of this subsection whether for
the particular case or for a specified number of cases.

(2) The following persons shall not have power to confirm
the finding or sentence of a court martial, that is to say—

(a) any officer who was a member of the court martial: or

(h) any officer who, as commanding officer of the accused.
investigated the allegations against him or who 1s for
the time being the commanding officer of the accused:
or

(¢) any officer who, as appropriate superior authority.
investigated the allegations against the accused. )

106. A sentence of death passed by a court martial
hall not be carried into effect unless approved by the
President :
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107. (1) The findi
..onﬁrm(cd) by a Jg d.fl‘“g Or sentence of a court martial as duly
cor " > £ COnlrming authority may be reviewed;—

Jare 1 ’

(a) by a reviewing authorigy consisting of-—

(1) the air counci or
extends) any officer
council as reviewing
may be delegated. or

(i) any officer sepeior |
. supcn ’ ) . 5
authority; or perior in rank to the confirming

2 {;13;0,‘) Cr' case on appeal to or after leave to appeal has
cen granted by a court of competent jurisdiction;

and where a case is taken on a iewi
‘ ; ppeal, the powers of a reviewing
authority under paragraph (a) of this subsection, shall cease.

(so far as the delegation
to whom the powers of the air
authority or any of those powers

(2) If after confirmation of a finding or sentence a petition
under section 102 of this Act is duly presented against the
finding or the sentence, or both as the case may be, the finding
or sentence shall, subject to the provisions of this section, be

reviewed as soon as may be after the presentation of the
petition and consideration of its contents.

(3) Where a finding or sentence is reviewed under this
section the reviewing authority or the court as the case may
require may—

(a) to the extent that the review is of a finding, quash the

finding and, if the sentence relates only to the finding
quashed, the sentence; or

(b) in any case, exercise the like powers of substituting
findings, or valid sentences for invalid sentences, or of
remitting or commuting punishment as are conferred
on a confirming authority under this Act,

and anv substituted finding or sentence, or sentence having
effect after the remission or commutation of punishment, shall
be treated for all purposes as a sentence of the court martial
duly confirmed.

4y Anv fhinding or sentence reviewed under this section

Ball be promulgated and shall have effect as from the date of

such promulgation
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[Review of
findings and
sentences of
courts
martial.



288

CAP. ISJ Air Force Act

Reconsidera
tion of
senlences of
HNPHson
ment.

Review of
summary
findings and
awards.

nment passed by courts
commander or by such
(ain or corresponding
Jted by the President;
(hat the conduct
h as to justify
hole, it may

martial may be rcconsulcl‘cd. by [.lm”
officers (nof below the rank of group cap
rank) as may be from time Lo time appoln® e
and il on any such reconsideration it dPPCff gl
of the offender since his conviction .has been s "
remission of the sentence, whether 1n part orin
be remitted accordingly. —_—
(2), The power to reconsider a scntence 1Y bséfvcr?:r any)
any time after confirmation, and where, after re ered al
a sentence remains effective 1t sha!] be reconsidce h this
intervals of six months; but no de_lay in complying wit
section at any such interval shall invalidate the sentence.

Review of Summary Findings and Awards

109. (1) Where a charge has been dealt with summarily
and the charge is not dismissed, the air council or any officer
superior in command to the officer who dealt summarily with
the charge, shall be the authority to review the finding or

award at any time.

(2) Where by reason of any mistake of law in the pro-
ceedings on the summary dealing with the charge or of
anything occurring in those proceedings the reviewing
authority is satisfied there has been a substantial injustice to
the accused, that authority may quash the finding and any
award on the finding.

(3) Where on a review under this section it appears to the
said authority that a punishment awarded was invalid. or too
severe, or (where the award included two or more punish-
ments) that those punishments or some of them could not
validly have been awarded in combination or are. taken
together, too severe, the authority may vary the award by
substituting such punishment or punishments as the authorit

é')():ll!}l/( iul))lz?\{\cqwl él}:}cl{l~]£>'t‘ll (Ill Lg( iui l1171[1 ;11‘3111‘1.1:‘_11{ or pumslnncms which
in the opinion of the 'm”‘]“)"’_'l'?nml N ard and not being
Sunishment o lei\;hmvn‘(« l'll(clll‘ ; more severe than the
' - L ided in the “I‘lgllll;d award

() 11 the confirmmg authority confirms the award. the
onkirmimg grlllll«:”u may ' ach e B
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(@) remit in whole or j
N part an ishment awz:
() commute any el any punishment awarded, or

and lesser puniqhmc]’l‘lcm s0 awarded for such other
prescribed by this Aq; Or punishments as may be
5) A hnding or ,
'mgh)ority or 'n% ephtence substituted by the confirming
:ulhoril ‘ h'm‘ ry sentence having effect after the confirming
;lreulcd yforhallmgiltrt;(oi OF commuted punishment, shall be
’ ~ ’ ' Ses L « J
confirmed. as a finding or sentence duly

(6) The confirmation of 3 finding or sentence shall not be

dcemedl tot b(;:_ Con:ip]eted until the finding or sentence has been
promulgated; and 1n the event of any such substitution, re-
mission or commutation as aforesaid the finding or sentence

shall be promulgated as it has effect after the substitution,
remission or commutation.

~(7) Where the confirming authority withholds confirma-
tion under this section, notice thereof shall be promulgated,
and it shall have effect as from the date of such promulgation.

Findings of Insanity, etc.

110. (1) Where, on the trial of a person by court martial,
it appears to the court that the accused is by reason of insanity
unfit to stand his trial, the court shall so find; and if the finding
is confirmed in accordance with the following provisions of
this section the accused shall be kept in custody in such
manner as may be provided by or under rules made under this
Part of this Act until the directions of the President are known
or until any earlier time at which the accused is fit to stand his
trial.

(2) Where, on the trial of a person by court martial, it
appears 1o the court that the evidence 1s such as, apart from
any question of insanity, to support a finding that the accused
was puilty of any offence, but that at the time of the acts or
smissions constituting that offence the accused was by reason
of mental disease or natural mental infirmity not criminally
responsible for the act or omission alleged as con_\\‘iluting the
ofience. the court shall find that the accused committed the act
or omission but was insane at the said time, and thereupon the
wweused shall be kept in custody in such manner as may be

Provisions
where
accused
found insane.
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ade under this Part of this Act
are known.

foresaid the President
cused during his
the President

provided by or under rules mas
until the directions of the President

(3) In the casc of any such finding as \
may give orders for the safe custody of the dcet
pleasure in such place and in such manner as
thinks fit.

(4) A finding under subsection (1) of this section --bhdlljné’t
have cflect unless and until the finding has been C(mﬂrmﬁ( by
the authority having power to confirm a finding of gut g y
the court martial in question and the finding has been
promulgated.

(5) Where the court or the confirmin
or substitutes a finding under subsection :
confirming authority or, as the case may be, the reviewing
authority shall not have power to substitute for that finding
a finding of guilty; but save as aforesaid the provisions of this
Act as to revision, confirmation and review (and in pa}rtlcular
the provisions of this Act which confer power to substitute for
any finding any other finding which could have been come to
by the court martial in question) shall apply in relation to such
findings as are provided for by subsection (2) of this section
as those provisions apply in relation to findings of guilty.

(6) Unless otherwise provided in this Act or the context
requires a different construction, references in this Act to a
conviction or a finding of guilty in respect of any offence
include references to findings under subsection (2) of this
section in respect of the offence.

g authority comes 1o
(2) of this section the

Commencement, Suspension and Duration of Sentences

111. Save as otherwise provided in this Act, a sentence of
imprisonment or field punishment shall begin to run from the
beginning of the day on which sentence was originally
pronounced by the court martial trying the offender or. as the
C?FC may be, was originally awarded by his commanding
officer.

112, (1) Where any person serving a sentence of imprison-

ment under this Act becomes unlawlully at laree durine the
currency of the sentence, then, in caleulating the period foi
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ich he 1s liable _ .
whl{ NCE, NO ACCOU] lf’ be IMprisoned | live
sc“;({ hl:uinnin ! 1t shall he laken Of'tilnn, l?llrﬁ.u&mcc pf the
o e wih St the day on whigh e pring during the
and cne e he day op which. 40 ¢ became at large
anlawfully at large, he'ig .» 454 person having become

B : S taken L
custody ol a civil authority o Egt)ot ‘}‘]“’Wfi?lfccbcustodg or tktlc
¢ £ been taken 1nto

such custody) returns (o (ha .
§ ¢ pl: .. . .
pefore he became unlawf ull? gfcl‘llrrlg\ghl('h he was imprisoned

arge:

Provided that if he gy¢;
Provided. i AUsfies such - ity as mc
spCQ“:’“fi in llhat bchqlf by or under Im;rtiégg%[gntdls{d?c‘;ythzci
during any time during the last-mentioned period he was—
(@) n custody of a civi] 4

. . UthOI’ity; or

(b) ‘LFL l‘;rtlg (i; Soof fe?trl as Imprisonment Rules so provide, in the
territory outs'}él air torce authority of any country or
ents bavs b1 ¢ Nigeria as respects which arrange-
; e ¢en made under section 114 of this Act,

otherwise than an account of an offence commi .
- mitted by him
while unlawfully at large, the last-mentioned time shall not be

disregarded in calculating the period for which he is liable to
be imprisoned or detained in pursuance of the sentence
imposed under this Act.

2) In ’s,ubsectlon (1) of this section the expression “civil
authority” means a civil authority (whether of the Federation
or of any country or territory outside Nigeria) authorised by
law to detain persons, and includes a police officer.

(3) Without prejudice to the provisions of subsection (1) of
this section, where any person serving a sentence of
imprisonment has in accordance with Imprisonment Rules
been temporarily released on compassionate grounds, then, in
calculating the period for which he is liable to be imprisoned
in pursuance of the sentence, no account shall be taken of time
clapsing during the period beginning with the day after that
on which he is released and ending with the day on which he
is required to return to custody.

(4) A person who for any period is released as mentioned
n subsection (3) of this scction or who'is otherwise allowed.

i pursuance of Imprisonment Rules, out of air foree custody
lor any period or subject 10 any condition shall, on fatlure to
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e Imprisonment Rules, be removed out of Nigeria to

{ N ivge ’ B y
‘;} ’;\1‘. S Tomprisonment oy
Wil gs ‘

* the peri o comply with the
cturn at the expiration of the pcn‘oq ?rSlt(f))GCle(?n)}I) th the
::%n;dilizm, be treated for the pur’po’scso subs ,
section as being unlawfully at large. - e
g 4 sentence of lmprlsonrrzlcp e C'V!l
tcmporarily rc}cascd under t ]hil‘
erritory in which he s .scfrvmgh_ }?
during the period for w ich
y in pursuance of his

(5) A person servin
custody who, after being
law of the country or terrl]
sentence, is at large at a(?)_/ t]{}lvc“ e
he is liable to be detained 1n € : S he
scntcnée, shall be deemed to be unlawfully at larg

. : as expired, or
period for which he was temporarily released hdZ frfgér f,? the
if an order recalling him has been made in purs »
civil law of such country or territory.

113. Where a person is sentenced to death or to Imprison-
ment and is committed or transferred to a civil prison In
pursuance of rules made under this Part of this Act, or of
Imprisonment Rules, he shall, while in that prison, be
confined and otherwise dealt with in the same manner as a
person confined therein under a like sentence of a civil court.

114. The Minister may from time to time make arrange-
ments with the authorities of any country or territory outside
Nigeria whereby sentences of death passed by courts martial
may in accordance with rules made under this Part of this Act
be carried out in establishments under the control of those
authorities and air force sentences of imprisonment or
detention may, in accordance with Imprisonment Rules. be
served wholly or partly in such establishments.

I15. (1) A person who is serving a sentence of Imprison-
ment in Nigeria may, in so far as may be specified by or under
any place
¢ time being
O serve, but not to any

where the unit or any part thereof to which for 1t
he belongs is serving or is under orders t
other place.

(2) Subject (0 the lollowing provisions of 1

VAT £ < . \L\ x.\,~ i
person sentenced under (his Ac cction, 4

» by a court martial held out

more the N [V S

Qon as l)l'glt'“\”ll‘)l’ i1e ) .HH‘ twelve RORLN
ARl atter the confirmation

ntence 18 e _ of the
HLC s completed be removed (o Nigeri:

§
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4y Where a pers
, :‘.}))un martiﬂ{)hcl?ln (l,mb‘.b%n sentenced under this Act. b
4 e than twelve side Nigeria, to imprisom .
mﬂ,f:witng ,lmhm_i“tym()mhs, the cor’lﬁromlil:grlsorhmc’r;t for
eviewl! - ma = 1 authority or
;f;lul)S??E:j(’“ (12) fhf this scgt’i()l?mcl\?l}é?:ft?ﬂflmg anything  in
rcquncr llp )} removed (o Niécria um'ldflt ‘;]C shall not‘ bﬁ
nart 0 1‘,‘S Tcmc_ncc,_ not exceeding tvlv ¢ has ss:fvcd’ su%
Spc.cmf%‘_l!\‘ L 1lc f‘l!‘cct.lOIl; and in de%ermi%- )’Carsk,1 a}s} may no(i
{0 qxc..lg..ls.L' the  powers conferred b éﬁlgw cg‘crt%rn .
confirming authority or reviewing authg ¢ Sh Sﬁlhscc o rd
to any recommendation in that behgl frl y shall have reg A
martial. alf made by the cour

(4) Any direction of a confirmip ' '
' : ¢ is
section may at any time be revog authority under th

i Un ked by the confirmin
authority or by a reviewing authority, or nslla; t?e sﬁpersede%l
by any direction of the confirming authority or a reviewing
authority which either authority might have given under
subsection (3) of this section: anda

i : : ny direction of a reviewing
authority under this section may at any time be revoked by a
reviewing authority or be superseded as aforesaid.

~(5) Any direction given under this section, and the revoca-
tion of any such direction, shall be promulgated.

(6) In ascertaining at any time for the purposes of this
section the nature or length of a sentence regard shall be had

to any commutation or remission of the sentence previously
directed.

116. (1) It shall be the duty, in so far as rules mg\de under g\url:f;k:r
this Part of this Act or Imprisonment Rules so provide, of the charge of
superintendent or other person in charge of a prison (not Bfeors Ane
heine an air force prison) to receive any person duly sent to receive
that Brimn in pursuance of any such rules and to confine him prsenes
antil execution of the sentence 18 completed or the prisoner 1s

discharged or delivered over in due course of law.

(21 Where a person 18 in air foree cust_ody n ;\}.\}'5\1:\1\&‘9 m‘
entence of ,,,,P,-ig(mmcnl, then on receipt of a wntien mdg‘x
hat behall purporting 10 be signed by that persons
1;, ‘ ')!'“w‘ i« shall be the duty of any such
Hnandamg : g . "y . .

l ; at or other person s aforesaid, or the police

werinienacn

Scanned with CamScanner




204 CAP. ls] Alr Force Act

e ————

ation or of any person in charge
ers may be Jawfully confined
a period not exceeding
charged or delivered

officer in charge of a police st

of any other placc in w_hlch prison

to keep that person 1D custody for P

seven days unless said personis carlier dis

over in due course of law.

Limit of Persons ceasing 1o be
Air Force Law

the provisions of t
tion of offences m

. ' v " ) (‘
Trial and Time subject to

his Act whereby a

Trial. etc. of ‘ '
L. ete. of 117. (1) Subject to ay be prescribed,

fﬁ‘&gt@, time limit for prosecu nay be preserinec

piender no where an offence triable by court martia Cllas r s

subject o reasonably suspected of having been committed by any per

B who, before arrest or trial as the case may be, ceases to be
then in relation to that

subject to air force law under this Act, : I
offence he shall be treated for all purposes of this Act relating
to trial and punishment as if he were still a member of the air

force, and may be dealt with accordingly.
(2) Where at any time before or after trial any person in

custody by virtue of this section commits, or is reasonably
tted an offence which, if he were

suspected of having commi
subject to air force law under this Act would be an offence
iable by court martial he shall, in relation to

under this Act tria

that offence or suspected offence, be treated for the purposes
of trial and punishment as if he were still subject to air force
Jaw under this Act as a member of the air force at the time of

the commission or suspected commission of the offence and as
thereafter continuing subject thereto.

(3) Ifunder the provisions of this section a person is treated
as continuing to be subject to air force law under this Act, for
the purpose of trial and punishment, the provisions of such
law shall apply to him—

(¢) if he holds any air force rank, as to a person having that

rank;

(h) if he no longer holds air force rank, as if he was of the
rank he had when last actually subject to air force law
under this Act:

) ‘ . ’ o - . ] Nal b ) ATe ) . NaIN AT y o .

l“r,{’)w‘d’ul l[h;”> l‘f hg is sentenced in respect of the offence in

lqt\:}m ;(,”]],‘l.':(,l )(: sentence is confirmed, the provisions of such
law shall at any time therealter in any case have effect and
apply to him as they would to an airman
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4) Where apart from 1.
Act would under sul o u!ls subsection ap rovisions of this

.rson in relation SeClion (3) of (his S D ISIonsoLIp
]tjxgm or more diﬂ'crc(l)ud]-ﬂbm“.l offences 4g :(c:)u: Ol::r:g;? ‘l);'xtv(i)nd
him as 1o & person hy Panks in he yip force, | p‘[ all : ol g
na s s0n aving the Vowe ¢, 1t shall apply to
as the casc may be. Wer or lowest of those ranks,

118. (1) No person

. shall be {ri , mom o
oftence (other than mulir;y fgtcilmed by court martial for any Limitation of
offence of desertion e

. time for trial
) unless the tu_re to suppress mutiny, or the of offences
after the commission of (e o ::fcl els begun within three years jider e
any period of time during which that regard not being had to

war or was illegall

_ y absent:
Provided that—

a) in the case o : , _
@ (which relatefsatn offence against section 74 of this Act
the corres d'o cvil offences) where proceedings for
ponding civil offences are, by virtue of any

written law, to be brou YOS, by ,
limit of time shal] 4 ght within a limited time, that

. ' Pply to the trial of the offence under
the said section 74 j ituti '
provisions of this subIslec:Stlilct))lslt;ltutlOn oS

(b) a person may, subject to any time limit prescribed by
any written law mentioned in the foregoing paragraph
(a) and to the consent of the Attorney-General of the
Feder@tlon, be tried by court martial for a civil offence

committed outside Nigeria notwithstanding that it was

committed more than three years before the beginning
of the trial.

(2) Where a person who has committed an offence of
desertion (other than desertion on active service) has since the
offence served as an airman of the regular air force con-
tinuously in an exemplary manner to the satisfaction of his
immediate commanding officer or commanding officers, as the

case may be, for not less than three years, he shall not be tried
for that offence.

(3) A person shall not be triable by virtue of subsection (1)
of section 117 of this Act (which relates to offences by persons
deemed to continue to be subject to air force law) unless his
trial 1s begun within three months after he ceases to be subject
1o air foree law under this Act, or the trial is for a civil offence
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e
the Attorney-Generaj of the

Powers of
civil courts.

Offences
already
disposed of
not to be
retried.

. i 4 d
: X jgeria i : it LI
committed outside N %hc (rial; but n_othmg lfl this SUbSLCtmn
Federation consents es of mutiny; fajlure to suppress Mutipy,

shall apply to offenc

or desertion. ol cstgd fotrh 'kegéti?ofgito%y by
4) A person SH<- ction |17 of this an oflence

virtue Otf' suebZ?(t:éer}I]lc( L )aosfs:asc d to be triable for the offence,

at any tim

. : Civil Courts and
. n Air Force and
Relations betwee Finality of Trials

of this Act restricting

119. (1) Subject to the p re conviction for an offence ig

further trial of an offence whe ton tof 22O
i law, nothing 1n this Act shal|
duly quashed under air force OB The tried by any

: r which persons,
restrict the offences fo . ivil court to try a person

i urisdiction of any ¢l
civil court, or the JWISTE o “this Act, for any offence.

subject to air force Jaw unde
d by a civil court for any offence,

n is trie : ;
(2) Where a perso this Act, been punished for any

in pursuance O :
and he has, in p ting (whether wholly or in part) that

act or omission constitu! ’
offence by his commanding officer or an appropriate superior

authority, the civil court shall, in awarding pl_lnishment, have
regard to his punishment in pursuance of this Act.

rovisions

120. (1) Where a person subject to air force law under this

Act—
(@) has been tried for an offence by a competent civil court
or a court martial under service law; or

(b) has been charged with an offence under service law. and
has had the charge dismissed, or has been found guilty
on the charge, l_)y his commanding officer or an
appropriate superior authority; or

(c) has had an offence condoned by his commanding
officer, ; )

he shall not be liable in respect of - i
g ¢ i .bg. liable in respect of that offence to be tried
y court martial or to have the case dealt with s arly
by his commanding off case dealt with summanty
S anc ICer or an annranriate superi
authority. Or an appropriate superior
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(2) For the purposes of g section

@ 30?;'?1?1?1 rstllhlllnfno L be deemed to have been tried by a
e eou dtil confirmation ig withheld of a finding by

(h) a casc §|1n-];:mal that he is guilty of the offence;

| Slll]‘:liizll‘{ly(lby '11) ) dccmCd. to have been dealt with
superior autho(r'(iommar?dmg officer or an appropriate
that officer or a l %11 notwithstanding that the finding of
of that officer uthority has been quashed, or the award
o (haoCr OT authority quashed or varied on the

review thereof;

(c) i‘l‘]‘eoégéll%i;rlllgilrll be deemed to have been condoned by

. g officer of a person alleged to have
C?ﬁmmltted the offence if, and only if, that officer or any
oﬁcer authons;d by him to act in relation to the alleged
offence has with knowledge of all relevant circum-

stances informed him that he will not be charged
therewith;

(d) a person ordered under subsection (2) of section 62 of
this Act, or the corresponding provisions of any service
law, to be imprisoned or to undergo detention for an
offence against that section or provision shall be

deemed to have been tried by court martial for the
offence.

(3) Where confirmation of a finding of guilty of an offence
is withheld the accused shall not be tried again by court
martial for that offence unless the order convening the later
court martial is issued not later than twenty-eight days after
the promulgation of the decision to withhold confirmation.

(4) Save as provided in the foregoing provisions of this
section, proceedings for an offence against this Act (whether
before a commanding officer or an appropriate superior
suthority or before a court martial) shall not be barred on the
eround of condonation.

Inquiries
N . : in accordance wi * DTOVISions Beard of
121. (1) Subject 1o ('md in dL‘(,OI_(‘ldll(‘.L W Et‘l}‘tl'u‘ {IQ\hun Boyria
of rules made under this Part of this Act (hereinalter referred
1o as “Boards of Inquiry Rules’™), the air counctl or any air

force officer commanding @ body of air force personnel may
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g
investigate and report op e

Inquiries into

absence.

. 4 : 0
convene a board of "}ﬂ‘f{fcy: twhich may be rcferrred to syc
wele relating to an . : r as aloresaid: .
{‘IL'L? l”ld]‘"lll?cgr --:i(: cm{ncil or any "’UdZI OGTCL% do cxp:;gg ’tﬁn‘
,)0‘“.( -()ly finl( uiry shall, lf,derCtC f" n matt,crs refer b
gpl;n(;u::n b 'my{C]ucstion arising out oh any red (o
the board. ) r h
S all consist of such number ¢
) ard of inquiry sh he Boards of Ingy;
(2) n/: ;;O;]ray be provided for b‘y thc'.lr}&z(r:dlsa ‘Sf ;ngu_lry
Iljliifcc; who shall be persons_subjecll %0 ch fficor n’otnb llhe
prcsid’ent of a board of inquiry shal cf'n rank -
the rank of flying officer oT corresponding .

, : board of inquiry shall not be
(3) Evidence given befog((?3 réll in proceedings before a cour

admissible against any per : .
ddmt'sal co?nmanding officer or appropriate superior
authori dings for an offence against

' ther than In procee ; ;
?glctt}ilg;l%y3 (Z)f this Act or for an oﬂeqce against section 74 of
this Act when the corresponding civil offence 1s perjury.

(4) The power to make Boards of Inquiry Rules shall be
exercisable by the air council.

122. (1) Where a board of inquiry inquiring into the
absence of an officer or airman reports that he has been 'absent
without leave or other sufficient cause for a period specified in
the report, not being less than twenty-one clear days, a record
of the report shall in accordance with Boards of Inquiry Rules

be entered in the service books.

(2) A record entered in pursuance of subsection (1) of this
section shall, unless the absentee subsequently surrenders or
is arrested, or the report of the board of inquiry is annulled by
the air council or a subsequent board of inquiry, have the like
effect as a conviction by court martial for desertion.

Miscellaneous Provisions

123. (1) The following provisions of this section shall have
cffect \fwhcrc a person has been convicted by court martial of
unlawfully c)bluin_il'lg any property, whether by stealing if,
recetving it or retaining it knowing or Biving rensen fo bcﬁmf
10 hava oeen siolen, raudulently lllisiil‘lﬁl\'frlu it or otherwise.
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. ) Proper p .
found in the possession gf tlly “nldwfully obtained has been

be delivered or paid 1o (e pc('r‘OWCndcl’ It may be ordered to
thercof SOn appearing to be the owner

3) I there has been f :

;lll(\: )pl'(')pc‘;'ly h(?»:l?él?nllg('::lnlcllqg] lhc) BOS R 00 o (ns.0ffche <f
e : ‘ Ney) appears d -
Obt(”?} e ,hlm by the COll\lc:rsioyn orpfxcll{'lllgl%ctof }lrllvcotf)(l:.}iré
pm;imll.Ly\u‘nildwfully obtained, the property ‘m'% k())c orgcrcd o
be delivered to the person appearing to be tlcqz r of the

property unlawfully obtained. owne

I 54) W\Pﬁgtcﬁ(c: money is found in the possession of the offender,
ten id I or not it appears to have been obtained as
aforesaid an order may be made that there shall be paid out

of that money to the person appearing to be the owner of the
property unlawfully obtained such sum as may be specified in
the or_der as or towards compensation for the loss caused to
the said person by the offence, in so far as not otherwise made

good under this Act or by the recovery of tl opert
unlawfully obtained. y ol the property

(5) Where any of the property unlawfully obtained has
been sold or given in pawn to some other person who did not
then know it to have been unlawfully obtained, an order may
be made that, subject to the restitution to the owner thereof
of the property sold or given as aforesaid, there shall be paid
to the said other person out of any money found in the
possession of the offender (whether or not the money appears
to be proceeds of the sale or giving in pawn), such sum as may
be specified in the order as or towards compensation for the
loss caused to him in consequence of the sale or giving in
pawn.

(6) Where any of the property unlawfully obtained has
heen given in exchange to some other person who did not then
know it to have been unlawfully pbtamed. an order may be
made, that, subject to tbc rcsptutmn t9 Fhe 0‘\\’_13?1' t}lcl-cgyt of
the property given a8 aforesaid, lhcrrc‘sh‘_\ll bLllL\[(llLdl V[L? t%m\
said other person the property taken in exchange tor the
property unlawlully obtained.

(73 An order under (his section may be made by the court
martial by whom the offender is convicted, by the confirming
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any person, other than the offe

. authority; and in this sectjg,
, , yiewing au aring to t
alulhonty, (')(rnbx'{;)l;)}:: fl;?ing" means appearing to the court o
the expression ¢ ¢ fe
) : » order.
authorily making the ) . 4 court mari
An order under this scction mdzilc bb}%/ (tlhc COln;?r?rr)gdl
(slgl) l: (}l'wc effect until confirme t of this Act as to ilﬁg
shall not have @75 L, ions of this Part 0 LIS ACC 25 10 the
authority and the pro ecdings of courts martig]

he proc
eonfifmation 357 rcglecrwu(r)lilggetl?is section as they apply to 4
shall apply to an Of

sentence. ' .
(9) The operation of any order under this section shal] be
uspendec iration of the period prescribed

(a) inany case, until the exp

under Part V of this Act as the period within which ap

application for leave t0 appeal to thed(;ouiit of Appeal
against the conviction must be lodged; an

lication is duly lodged, until either the

' han a lged,
i ggglliccat?on gpﬁnally refused or is withdrawn or the
appeal is determined or abandoned;

and where the operation of such an order as aforesaid is

suspended under this section— o
(i) it shall not take effect if the conviction 1s quashed on

appeal;
(ii) the Court of Appeal may by order annul or vary the
order although the conviction is not quashed;

(iii) such steps shall be taken for the safe custody, during the
period when the operation of the order is suspended, of
the property ordered to be restored or handed over or
the money to which the order relates as may be
provided by rules of court made under the said Part V.

(10) Notwithstanding anything in subsection 9) of this
section, an order under this section shall not. so far as it relates
Lo the delivery of property to the person SineAn g 16 B (e
owner thereof, be suspended if the court or authorty making
the order !‘.l“l'cm lo the contrary in any case in which, in the
::(r::”i]l(l“()“(,:p[[|[]: court or authority, the title (o the property s

(1) der o T :
) At order under this section shall not bar the right of
nder or a person claiming
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through him, 10 recoyey |

hroug ) I 10 Tecover any grone o " paid i
pursuance of such an order Froml tl { dC!lVCFCd vhom . s
delivered or paid, 1C person to whom it is

124. Without prejud;
il R N 1ICC to the OWers co by the Appointment
President on the Judge Advocate Gé)ncral th pfcrrgdt J Cof of Judge
jaking thereof by o AL ANy court martial may, failing the

I g I Y Or on behalfl of the Judge Advocate

General, be made by the convening officer g

125. Any finding, sente S :
. N > nce, p lod

required by this Act to b determination or other thing Promulza

ither by bei ¢ promulgated shall be promulgated

ciher bY DCINg communicated to the accused or as the con-

irming or reviewing authority, as the case may be, may direct.

126. (1) The record of the proceedings of a court martial Custody of

shall be kept in the custody of the commander for not less than Zodnes

the prescribed period, being a period sufficient to ensure that martial and

the rights conferred by subsections (2) and (3) of this section "2™.°f

A A accused to a
shall be capable of being exercised. copy thereof.

(2) Subject to the provisions of this section, any person
tried by a court martial shall be entitled to obtain from the
commander on demand at any time within the relevant period
and on payment therefor at such rate as may be prescribed a
copy of the record of the proceedings of the court.

(3) Where a person tried by court martial dies within the
relevant period, his personal representatives or any person
who in the opinion of the commander ought to be treated for
the purposes of this subsection as his personal representative
shall, subject to the provisions of this section, be entitled to
obtain from the commander on demand at any time within the
period of twelve months from the death and on payment
therefor at the prescribed rate a copy of the record of the
proceedings of the court,

(4) 1f. on an application in pursuance of either subsection
(2) or subscction (3) of this section for a copy of the record of
v proceedings, the Minister certifies that it is requisite for
ensons of security that the proceedings or any part thereot
hould not be disclosed, the applicant shall not be entitled to

Sy of the proceedings or part to which the certificate relates.
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«op “the relevant period” ;.
jon the CXP;";LO,-'Z martial, means the perj(;g
'O? \l;xlfh the date of his a;:qt?lgt#n?ﬁ;lw}')ere
of five years l-)cglnmbr (he promulgation oL | firmed & ang
he lwas con\xlc]té:rfé,q%ndmg "fg”i”yrw?)ig%ﬁ?oln- ed, of the
sentence or, wherc a U= B2 1 ying of ¢ '
promu]'gathﬂ o tT]C r‘::/ ltt}?: ;rocciding_s relate to two or moyg

Provided that WheT™ L. j was acquitted On On¢.0T FROTe of
chasesand thﬁ pelnsvicted on another or others, U g r}e] evant
thc.chargclsl abn thceO eriod of five years begmn}n{%1 V:}lf t ¢ date
p?n}?d Shcflmule atioIr)1 of the findings of guilty an : thgtf’gnéc,nce
?hetreigror of ?he withholding of confirmation 0O Nding,

' ' ion to the record of the

nce in this section

r(?;)eeﬁirrlly Sr%%r: court martial includes 2 reference to the
rec i cedings with the respect to the confirmation

findings and sentence of the court martia]

e in respect of anything done by any
person in pursuance of an air force sentence of imprisonment

if the doing thereof would have been lawful but for a defect
r instrument made for the purposes of

127. No action shall Ii

in any warrant of othe

Redress of Complaints

128. (1) If an officer thinks himself wronged in any matter
by a superior officer or authority and on application to his
commanding officer he does not obtain the redress to which
he thinks he is entitled, he may make a complaint with respect
to that matter to the air council.

302
(5) In this scct

relation to any pers
or those findings.
record of the proc
or revision of the

Indemnity

for prison

officers, etc.
that sentence.

Complaints

by officers.

1966 No. 6.

Camplaimts
by dirmen

(2) On receiving any such complaint it shall be the duty of
the air council to investigate the complaint and to grant any
redress which appears to the air council to be necessary or if
the nature of the complaint so requires, the air council shall
report the complaint to the directions (if any) of the President.

( ig n11e P S ¢ ~
l 129. (1) If'an airman thn!ks himself wronged in any matter
:iyl;:ll% (')IIIILCI Olhc;\' than his commanding officer or by any
datrman, he may make a complaint with res natte
: . : ith respect to that matter
to his commanding officer. SIPECY e AR
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(2) Il an airman thinks himself wronged in any matter by
his commanding officer, cither by reason of redress not being
given 1o his satisfaction on a complaint under subsection (1)
of this section or for any other rcason, he may make a com-
plaint with respect thercto to any military, naval or air force
officer under whom the complainant is for the time being

serving, being an officer not below the rank of air commodore
or corresponding rank.

(3) It shall be the duty of a commanding officer or other
officer to have any complaint received by him under this
section investigated and to take steps for redressing the matter
complained of, which appear to him to be necessary.

Rules of Procedure, etc.

130. (1) The President may make rules of procedure
generally for the purposes of this Part of this Act, and without

pre{ludice to the generality of the foregoing, rules may be
made—

(a) for the convening, constitution and conduct of courts
martial;

(b) with respect to the execution of sentences of death
under this Act, including the manner and place where
such executions are to be carried out and the custody,
treatment and removal of persons under sentence of
death;

(¢) for the execution of sentences of imprisonment
including the prisons, civil or otherwise, in which they
arc to be served, the classification, treatment, employ-
ment, discipline, control, removal and temporary
release on compassionate grounds of persons serving
such sentences and the appointment, powers and duties
of inspectors, visitors, governors and other members of
the staff and officers in charge of persons serving
sentences of imprisonment;

() with respect to field punishment;

(¢) for the convening, constitution and procedure of boards
of inquiry, the rules of evidence 1o be observed and the
tuking of evidence by such boards, including the ad-

Rules of
procedure
and other
rules.
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o and affirmations (o witnesses an

. : “oath )
ministration of 0aths : hoards
the making of reports - b'UCh les ma,y be made undey
(/) inres ect of matters for which ru part of this Act: o
- the I:(?regoing provisions of this d., maitcrq -
| " cuch i .idental and Supplcm‘cr’lldry ers as ap-
(g) for such 1n¢ of the foregoing.

pear requisitc for the purposc
f procedure arc made under

il such time s rules O ] |
thi(szzecliilz)txll, the rules of procedurc prcscgltlgocrdt]t;(érp?lrr r;lgggsbyf
the military forces of Nigeria may be used fort 50

modifications and exceptions

this Act with such adaptations,
as may be necessary to g1ve effect thereto.

Interpretation of this Part

Laterpreta- 131. (1) In this Part of this Act—
tion of Part e . . 9 at remises designated by the
Iv. air force prison” means separalc preiri

commander for persons serving air force sentences of

imprisonment; . .

“civil prison” means a prison in Nigeria in which a person
sentenced by a civil court to imprisonment can for the
time being be confined;

“convening officer”, in relation to a court martial, means the
officer convening that court martial and includes his
successor or any person for the time being exercising his
or his successor’s functions;

“prescribed”” means prescribed by Rules of Procedure;

“prison” includes a civil prison and any military, naval or air
force prison.

~ (2) References in this Part of this Act to a sentence of
imprisonment or to an air force sentence of imprisonment.
shall include references to a sentence of imprisonment passed
by a court martial or to such a sentence awarded by a
commanding officer. ‘ )

[0 ”) {icfu(,ncu, In this P‘“'.[ of this Act to detention or to air
rce sentences of detention shall include references 10

detention passed by a court :
. o martial or to any such sentence by
the offender’s commanding officer RIS SRINIEES
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| ({4‘)_ ETCI eSS this Par( of this Act Lo warrant officers do
not mclude references 1o acting warrant officers.

'IT('W-)\ 'I‘{'Ll%ll(vl]]%'S In this Par( of this Act to non-commissioned
0 1u7|§ nclude references (o acting non-commissioned officers
and also to acting warran( officers

) .
PART V—APPEALS FROM COURTS MARTIAL

132. Subject to the following provisions of this Part of this
Act, an appeal shall.lle from decisions of a court martial to the
Court of Appeal with the leave of the Court of Appeal:

Provided that an appeal as aforesaid shall lie as of right
without the leave of the Court of Appeal from any decision of
a court martial involving a sentence of death.

133. (1) Leave to appeal against the finding of a court
martial may be granted by the Court of Appeal on application
made to it by the appellant in the prescribed form setting out
the grounds on which leave to appeal is sought and such other
particulars (if any) as may be prescribed, and lodged with the
registrar of that court or if rules of court otherwise allow,
lodged with any other person.

(2) The application shall, in the case of any finding
involving a sentence of death, be lodged within ten days of the
date of promulgation of the finding, and in any other case
within forty days thereof.

(3) The Court of Appeal may extend the period within
which application for leave to appeal is made in respect of any
finding other than one involving a sentence of death, and
whether or not the said period of forty days has expired.

(4) Rules of court may provide that, in such circumstances
as may be specified therein, any application for leave to appeal
or the appeal itself may, when lodged with such person other
than the registrar as may be specified in such rules, be treated
for the purposes of this section as having been duly lodged
with the registrar.

(5) In considering whether or not to grant leave to appeal,
the Court of Appeal shall hu'v‘c regard to any opinion
expressed by (he judge advocate, iFany, who acted at the court
martial on the merits of the case as onc lor appeal.

Right of
appeal.

Procedure for
applying for
leave to
appeal or
lodging
appeal.
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A/{;w an applicat;
Lof Appeal e application oM fo

Determina-

tion of
appeals in
ordinary
cases.

) whor the Court 8 Eoniders the applicaion '
leave to appcd '.méxziti()us, Ordcrd‘ s from which oSS
been frivolous OF ¥=% "0 p'i?(t:)cc(;;i]nntb(; run from the cllt %
upon the appite = ., sha o ay gy
sc}))ught to bémgr he aPP . “the application.
which the Cou

isions of this and the .

ioct to the provisiows = .. an .. Dext

134. (1) Subject t}w Court of Appcal sl%dl(li'dllowfdn 4Ppegy
succeeding seCtiOl, ©. o pinks that the inding of the ¢q,

nl t be supported having regarg

i ict10
against a convicllon b *- "o havir
involves a wrong decision oy ,

ia] is unreasona .
martial is A hat it i ' cisio
was a miscarriage of justice; and

to the evidence O e =i
question of law, Otfq ft:hé(t)g;fgf Appeal shall dismiss the appea|

in any other case - )
1o ding the provisions of subsection (1) of thi

(2) Nogwglésg?tﬂgt{%ppe :ﬁ may dismiss an appeal if it js of
section, the ised in the appeal might p,

! on that the point ral |
géii(;)é)c;mi?ln favour of the appellant, but no substani)

miscarriage of justice has occurred.
1 against

If the Court of Appeal allows an appeal ag ;

cogf)iction under this Part of this Act it shall quash the

conviction.

n an appeal under this Part of this Act against
sen(fgncoe the Cogft of Appeal shall, if it is of the opinion that
a different sentence should have been passed, quash the
sentence passed by the court martial and pass such other
sentence (whether more or less severe) in substitution therefor
as it thinks ought to have been passed, being a sentence which
under section 75 or 76 of this Act, could lawfully have been
passed for the offence of which the appellant was convicted or,
if itis not of opinion that a different sentence should have been

passed, it shall dismiss the appeal.

(5) The term of any sentence imposed by the Court of
Appeal under subsection (4) of this section shall, unless that
court otherwise directs, begin to run from the time from which
it would have begur_l to run if it had been imposed in the
proceedings from which the appeal was brought, and any such
sentence shall be deemed for (he purposes of this Act to bed
sentence passed by the coyrt martial and duly confirmed.
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135. (D) If it appears (0 the Court of Appeal that an
appellant, though nof properly convicted on some charge
prcfcrr_cd against him before the court martial by which he
was tricd, was properly convicted on some other charge 50
preferred, then, if the sentence passed by the court martial on
the appellant was not one which could lawfully be passed by
the court martial for the offence of which he was convicted on
the other charge, the Court of Appeal shall pass on the
appellant, in substitution for the sentence passed on him by
the court martial, such sentence as it thinks proper, being a
sentence which, under section 75 or 76 of this Act, could
lawfully have been passed in respect of the charge on which

the appellant was properly convicted, but not being a sentence
of greater severity.

(2) Where an appellant has been convicted of an offence
and the court martial by which he was tried could lawfully
have found him guilty of some other offence, and it appears
to the Court of Appeal that the court martial must have been
satisfied of facts which proved him guilty of that other offence,
the Court of Appeal may, instead of allowing or dismissing
the appeal, substitute for the finding of the court martial a
finding of guilty of the other offence and pass on the appellant,
in substitution for the sentence passed on him by the court
martial, such sentence as it thinks proper, being a sentence,
which, under section 75 or 76 of this Act could lawfully have
been passed for that other offence but not being a sentence of
greater severity.

(3) Where—

(¢) an appellant has been convicted of an offence
committed under circumstances involving the higher of
two degrees of punishment, and it appears to the Court
of Appeal that the court martial by which he was tried
ought to have found him guilty of the offence as being
committed under circumstances involving the lower
degree of punishment; or

(h) an appellant has been convicted of an offence and it
appears to the Court of Appeal that the court martial
by which he was tried ought to have found him guilty
of the offence subject to exceptions or variations

Powers of the
Court of
Appeal in
special cases,
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Further
appeals o

the Supreme

(Court

i fiyale

dnih

he Court

p ing dismissing

1 may. instead of dl]owm{g or ssing

e Cou of At T o U s, o
ﬁzucdi‘:%pc;f‘ guilty of the oﬁICﬂ\;‘gr ff}:grcc of punishment or, as
circumstances i“VO]-‘;ltngothfh:oﬁencc subject to c;;c(egtlfgnstgr
the case may be, gul )I/] the appellant, in .Substlt.},“l 10 , r the
VaLiHons AN [ASS S by the court martial, suc sentence as
sentence passed on him DY hich, under section 75 or

SUILLE ‘o g sentence W ‘
l7l6tlc;i“rltll(1?sp/§‘ggecrc’)51%lrlle%wfully have been passed for the offence

specified or involved in the.substituted finding, but not being

a sentence of greater severity.

- f Appeal that

n an appeal, it appears to the Court of A , ‘

alt(ﬁgulgffl ?he applgﬁant commltted_the act or Omlzscli(():’l;il ghgrr%id

against him, he was insantetat géer‘gsr;% ;l;?ballgtavggording’to ] :

151 so as not to

?c?rnliio;cgloafsf’the Court of Appeal may quash the sinten;e

passed at the trial and order the appellant to be kept in

custody under the provisions of section 110 of this Act, in like

manner as on a special finding of insanity by the court martial
by which the appellant was convicted.

(5) The term of any sentence imposed by the Court of
Appeal under any of the foregoing provisions of this section
shall, unless that court otherwise directs, begin to run from the
time from which it would have begun to run if it had been
passed in the proceedings from which the appeal was brought,
and any such sentence shall be deemed for the purposes of this
Act to be a sentence imposed by the court martial and duly
confirmed. ’

136. An appeal shall lie from the determinati
_ ation by the
Court of Appeal of any appeal or other mater which it has

/ric();\tzvcr to determine under the provisions of this part of this

137. For the purpose of (i
Appeal 11(1'11»'”]Lil")'l:[p|n'M"' OF this Part of (hi Act the Court of
interests u(l'“,‘"“‘(,'clc l.‘lll,”'\'\f "[ neeessary o C\pcdicn(}‘ in the
O i y YOIN any T - ' )
knowledpe 2ct ae . \', SOperson with special expert
e loractas assessor in uny case wher »liluipi;lw : zI o
2 wddl wre ¢ Car w
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Iih(? (_}.n‘url. ol l/\ppeul that such special knowledge is required
for the proper determinations by it of the case

138. An appellant shall pot

i : be entit o cent at »  Procesdings

hearing of an appeal to the Court of /l:d to‘ }')L p(rl(:sclnht_ c'ltpt'hr(; Fipessiioh

of this Act or al an \ . . PPCd undcr 1S Fd in absence of
‘ any proccedings preliminary or incidental to appeliznts

such an appeal except where ryles of ¢ ‘de that he
shall have the right to be es of court provide that he

v present or the Court of Appeal gives
him l"“‘iﬂ‘*AlO b'C present, and accordingly any pol\)zver of the
Court ol Appeal under this Part of this Act to pass a sentence
may be exercised notwiths

tandi
appellant. anding the absence of the

139. It shall be the duty of the air council on an appeal Defence of

against the decision of a court martial to arrange for the e
defence of the appeal.

140. An appellant may, if he so desires, instead of Rignt of

presenting his case orally, present it in writing in the 2Poeint
. present his
prescribed form.

case in
wrting.
141. Where a conviction by court martial involves sentence Suspension
of death, the sentence shall not in any case be executed until S
the expiration of the period within which an appeal to the
Court of Appeal against the conviction may be lodged; and if
any such appeal is lodged the sentence shall not be executed
pending the determination or dismissal of the appeal, or as the
case may be, the appeal is abandoned.

142. Where the conviction of a person by a court martial Persons aot
for an offence has been quashed under this Part of this Act. (3o e
he shall not be liable to be tried again for that offence by a convietion

1 Quashad.
court martial or by any other court. quashad

143. Imprisonment Rules may provide in what manner an Removal of
i 5 1S C lAKE C0 1 e 1., prsonens for
appellant, when cus_lody, is to be taken to, kept in custody Jimases of
at, and brought back from any place at which he ts entitled to proceadings
be present for the purposes of this Part of' this Act or any place
to which the (ourl of /\])]?Cill or a IU\\'HL‘L‘ “\L‘l'&.‘k\t‘ln;\’\‘ order
him to be taken for the purpose of any proceedings of the
Court of Appeal.
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on appeal, of | g nder this a ar
documents dPPde un gt P ul'l ma A - " Of .
relating o against a decision 0} & ig the registrar of the Court ?f_é\ppcdl,
]l] of court, the proceedings of the coyy
es

trial, , i furniS

commander to 11 ] 1 _ 0
in accordance with It oceedings with respect ltg) the revisioy,
mz-n'tial‘(ingludmg d:g’t gncc of the Co'urt martlti r]:s pcucrtSlL‘lance
of the findings Of ? ction 103 of this Act with resp 10 the

of subsection (1) of s f the court martjal)

: entence O
confirmation of the finding and s

: ourt of Appeal shall furnish

i of 145. (1) Theteg s O'flts:}tlreu(c:tions relating to appeals or

the Court of the necessary forms and 1 e der this Part of this Act g

Appealin - gpplications for leave tcl>] app e Dersons in charge of places

apri‘uls. etc. any person requ1r1tr€1:grgmi(:3 der}l)lgl o Dt martial may lawfully N

&};eége%e?f)?ntsh:egurpose of serving their .senzlences, and to

such other persons as the registrar thinks fit; an gv?ry person

in charge of such a place as aforesaid shall cause the forms and

instructions to be placed at the disposal of persons confined

in that place who desire to lodge an appeal or make
application for leave to appeal under this Part of this Act.

(2) The registrar of the Court of Appeal shall forthwith
upon receipt of an appeal or application for leave to appeal
under this Part of this Act, obtain and lay before the Court of
Appeal in proper form all documents, exhibits and other
things relating to the proceedings in the court martial by
which the appellant or applicant was tried, which appear
necessary for the proper determination of the appeal or of the
application, as the case may be.

s of 146. (1) The President of the Court of Appeal may make
rules of court for regulating the procedure and practice to be
followed in the Court of Appeal for the purposes of this Part

of this Act.

of his Part of gy ade For the purposes of any provisior

relation 1o different " .Lmnm‘_y‘ |?Hlkc different provision in

mcrdental or supp| .(1 ‘E‘\\'u‘ ol cases and may provide for any

the Court of '/\” vmentary matters for which it appears (0
ppeal o he necessary or expedient for the

YD ¢ it o
purpoeses ol that provision 1o provide

Scanned with CamScanner



o [CAP. 15
Air Force Act

311

it

(3) chfcrc:nce in this Part of this Act (o “prescribed” shall
be to any matter or thing prescribed by rules of court.

147. Nothing in this Part of this Act shall—

(@) dﬂcm. the excreise by reviewing authorities of the

powers conferred upon them by section 107 of this Act

n fcsdpect of a decision of a court martial so far as

{?n%zrbsfthe cxercise by them of those powers at any

fA elore the lodging with the registrar of the Court

ol Appeal of an appeal or an application for leave to
appeal, as the case may be, against the decision; or

(b) affect the exercise by the President of the prerogative of
mercy under the Constitution of the Federal Republic

of Nigeria.

148. Upon the hearing of any appeal from a court martial
the Court of Appeal shall consists of at least three Justices.

149. Notwithstanding the provisions of section 148 of this
Act, any Justice of the Court of Appeal may—

(a) give leave to appeal, or

(b) extend the time limit within which an application for
leave to appeal otherwise than in the case of sentence of
ieath may properly be lodged under section 133 of this

ct, or

(¢) allow an appellant to be present at any proceedings
under this Part of this Act,

but nothing in this section shall be construed to preclude the
hearing and determination of any such application if a Justice
refuses the application, and accordingly the appellant or
applicant, as the case may be, shall be entitled, notwith-
standing such refusal, to have the application dealt with
before the Court of Appeal sitting with not less than three
Justices under the provisions of the said section 148.

150. Subject to the provisions of this Part of this Act and
lo any rules of court made thereunder, the provisions of the
Court of Appeal Act, relating to the hearing of appeals from

Saving of
reviewing
authorities’
powers.

Cap. 62.

Composition
of Court of
Appeal.

Exercise of
certain
powers of the
Court of
Appeal by a
Justice.

General
provisions as
to procedure.
Cap. 75.
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Regulations
as to pay.

Forfeitures
and deduc-
tions:
general
provisions,

o the hearing and deter.

‘ L1 , j l ',
subordinate courts Sh"’”(i:}:q;gis part of this Act.

mination of an appeal un |
ART VI—PAY, FORFEITURES AND 'DEDU(,I mr«,’s
PART ' ay make rcgulauonshg()(‘)/%"gé:‘sg'lhc

151, The P.mS'.dﬁgtgzthr cmoluments é)fi, rtrcfj, Mcer ;gd
e o the. airforce e aining  thereto and o
Ir)flgrltlilgﬂg? Sgoél:riir(ljéht%re ]t%?]%gisng provisions of this Part of

this Act.

i f an officer or airmyp,

feiture of the pay o S Hige i
she}lﬁzﬁeqzné\?se?ruilless authorised by SCI’VIC(:;Ch ld:/y 2;] ;]?rgi
ther written law and no deduction from such p e o
I?)a(?é 1‘;;]1655 so authorised or authorised by pay regulationg

(2) Pay regulations shall not authorise the tmaé(emr%} ;geag):
penal deduction, that is to say, a deductlo?h 0 ¢ made 3
reason of the commission of any offence or other wrongful a¢

or in consequence of any negligence.

he foregoing provisions of this section shall not
prgz:n’{ the Oma%dngg OI% pay regulations providing for the
imposition of any forfeiture authorised by this Act or the
making of any deduction so authorised, or for the time at
which and manner in which sums may be deducted from pay
to give effect to authorised deductions or the manner in which
amounts may be so deducted in order to recover any fine
imposed in pursuance of this Act, or as to the appropriation
of any such sum or amount when deducted, or of providing
for the determination of questions relating to forfeitures or
deductions.

(4) Not\gvithstanding any deduction from the pay of an
officer or airman he sha|| (subject to any forfeiture) remain in
receipt of pay at not less thyy, such minimum rae 45 may he
prescribed in pay regulations, -

(5) Nnt‘.vil!ml.:m(ling that forfe
dairman for any period | -
Act, he shall remaim g p
s atoresaid, by the ame

'ure of pay of an officer or
48 been ordered in pursuance of this
CcIpt of iy at such 4 minmmum ral
UNL received for that period may b

{
(9
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(6) Any amount authorised (o pe deducted from the pay of
an officer or airman may be deducted froni an Lbzrl)laynce
(whether o nol representing pay) which may be dué to him a5
an officer or airman and references in this‘/{ci (o the making
of deductions from pay shall pe construed accordingly.

153. | 1) The pay oftan officer or airman may be forfeited—
(a) tor any period of absence in such circumstances as to
constitute offences of desertion or absence without
leave (Where such offences are triable by courts martial)

or. 1l the commander so directs, of other absence
without leave;

for any period of imprisonment, detention or field
punishment awarded under service law by a court
martial or commanding officer, or of imprisonment or
detention of any description to which he is liable in
consequence of an order or sentence of a civil court;

(¢) where he is found guilty (whether by court martial, an
appropriate superior authority or his commanding
officer) of an offence under service law, for any period
(whether before or after he is found guilty) on which he
1s in hospital on account of sickness or injury certified

by the proper medical officer to have been occasioned
by the offence.

(h)

(2) The pay of an officer or airman may be forfeited for any
period of absence by reason of his having been made a
prisoner of war if the commander is satisfied—

(¢) that he was made a prisoner of war through dis-
obedience of orders or wilful neglect of his duty; or

(h) that having been made a prisoner of war he failed to
take any reasonable steps available to him to rejoin the
service. or any of the armed forces in Nigeria;

(¢} that having been made a prisoner of war he served with
or aided the enermy in the prosecution of hostilities or
neasures caleulated to influence morale or in any other
anner whatsoever not authorised by international
Hu.i;"(;, ! \ |

but save as aforesaid, nothing in paragraph (a) ol subsection
(11 of this section shall apply to absence by reason of having
been made 4 prisoner of wa

.......

Forfeiture
of pay for
absence from
duty.

1965 No, 12.

1965 No. 12.
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particular as Lo the cO d with an offenc
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Deduction 154. Where an officer or alrm?t?]i;h“ri_()utﬁldc ngcrla) IS
o pavmnen before a civil court (Whelhcr\ \Z,rt to pay any finc, penalgy,
;;1":‘:\',‘lil°~“‘- sentenced or ordered by TOCS&O and the whole ;)r part.th?re()f
ation Or COSL>, , any air foree
glamagcs comlzle?]s;ég?made by or on bChd]{):dgdgctcd fro?nC
furt]lz%trit;, (;hl?e gmount of the payment may
his pay.
- isions of this Act as
: v . : e to the prOVlS]OHS - d
wonories oo (1) Without prej;glgizs as a punishment, the following

occasioned
by wrongful
act or
negligence.

imposition of stop ;  ation os
f)orcgl\]/?sion% shall have effect where, after such investigation as

may be prescribed by pay regulati%lS, it aptll?lf)al'l; :eéo itz?ep?\r*
i au

council, the commander or an olfcer 1 a)

regulations that any loss of, or damage to, pubhc% ?r service

property has been occasioned by any wrongful act or

negligence of an officer or airman (hereinafter referred to as

“the person responsible”).

(2) The air council, the commander or officer authorised by
pay regulations, as the case may be, may order the person
responsible to pay a specified sum as or towards compensation
for the loss or damage, and such sum, if not otherwise paid by
the person responsible, may be deducted from this pay.

(3) No order shall be made under tl
subsection (2) of this section if, in proceedin

martial under service law, an appropriate superior authority
or a commanding officer, the person responsible—

(¢) has been acquitted in circumst
that he Was not guilty of (]
In question: or

¢ provision of
gs before a court

ances involving a finding
1€ wrongful act or nechoence

(h) has been awarde

d Sloppages in res
or damage,

pect of the same loss
but save as aforesaid, (e Lact that syely
brought in respect of the wran

, : rong{y|
question shall not prec &

: cclude (he one
celion (2) Copc

Proceedings have been
act or neghgence n
raton of the <aid sub-
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,I_S(", (h ‘\?‘\/llcr‘c damage oceurs (o any premises in which
one of MOTE UNILS or parts of such ynits are quartered or
hI”C“Cd_- or any fixtureg, furniture or cﬂ“cct; in or belonging to
such premiscs are damaged or lost, and it appears on
investigallon in accordance with thc c rovisiox?sp of‘ pay
regulations thal the damage or loss waspoccasioned by the
wrongful act or negligence of persons belonging to any of the
units or parts of units in occupation of such premises, but that
the said persons cannot be identified any person belonging to
any Of such units or parts of units may be required to
contribute towards compensation for the damage or loss such
amount as may in accordance with pay regulations be

ld;termined to be just, and the amount may be deducted from
s pay.

(2) The provisions of subsection (1) of this section shall
extend to ships, trains, motor vehicles and aircraft in which
units or parts of units are being transported and reference to

premises, quartering and occupation shall be construed
accordingly.

157. Any forfeiture or deduction imposed under the
authority of this Part of this Act may be remitted by the

President or as the case may be, under the authority of pay
regulations.

PART VII—GENERAL PROVISIONS
Exemptions for Members of Air Force

158. (1) Duties or tolls for embarking from or disembark-
ing on any pier, wharf, quay or landing place in Nigeria, or for
passing over any road, ferry or bridge in Nigeria, shall not be
payable in respect of—

(«) members of the air force on duty;

(b) vehicles in air force service, being vehicles belonging to
the Federation or any Region thereof or other vehicles
driven by persons (whether a member of the air force or
not) in the public service of the Federation or of any
Region thercol;

(¢) poods carried in such vehicles;

() horses or other animals in air force serviee,

Deductions
for barrack
damage.

Remission of
forfeitures
and
deductions.

Exemptions
from tolls.
etc.
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e cection th ’
LrpOSEs of this sﬁlclun der proper air foree
P loye ccompanying any

For the ndcl

' yice” means
force service” mMCd o
authority for the purpg;nc .
body of air force pers |
iven or made againgt

r .
ecree or order &1V Nigeria shall be

159. No judgement, d ourt in

al by any ¢ . erty of the
a ripemlzie{) ;iﬁ?ele‘\lrl;infgrg? ex}écpuon on any property of the
enforce .

i ade, being public
member against whom It 13 given ?Jrrprgses.
property, used by him for air force p

: are subject to this Act
160. The officers and airmen whOe . exempt from the

ses of the air force,
atl, dor purfpoan enactment relating to the storage,
provisions 0 y of firearms, explosives, gunpowder

ossession or transmission ool s
gr munitions of war to the same extent Esl(S) geenr;l?)t. ny
other of the armed forces of Nigeria are

Deserters and Absentees without Leave

161. (1) Any police officer may arrest without a fv»?r_rant a
person whom he has reasonable cause to suspect ol being an
officer or airman who has deserted or is absent without leave;
and where no police officer is available, any other person may
in like circumstances arrest without a warrant any such
person.

(2) If any person authorised to issue a warrant for the
arrest of a person charged for a criminal offence is satisfied by
evidence on oath that there is, or there is reasonably suspected
of being, within the jurisdiction an officer or airman who has
deserted or is absent without leave, or is reasonably suspected
of having deserted or of being absent without leave, he may
1ssuc a warrant for the arrest of such person. '

‘(3)‘ Any person in custody under this section shall. as soon
as practicable, be brought before 4 magistrate's court
(4) Notwithstanding (he provisions of
of law, a person appearing
this section, shall not be g

bef: any other Act or rule
m!nrc & magistrate’s court under
Imitted to bajl
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frate’s C(()l).ll'l I$ z:ﬁe‘: chts,o“ who is brought before a magis-
l“')rcch who has IEC( 10 be an officer or airman of the air
( , a3 deserted or is absen( without leave, the
following provisions shall hyye effect ' )

2) If the person « . ' _
‘llé:')lll ' 'lll::cx?tufﬁon g bc,‘ol'e such court admits that he is
Ill éiru)tl; ;i‘ tl ~.I.Om t.hc. air force and the court is satisfied of
. ],cnc olhc(r . ]L‘ admission, then unless he is in custody for
) cause the court shall, or notwithstanding that he

is in custody for some other cause, the court may, forthwith
either cause him to be delivered into air force custédy in such
manner as the court may think fit or commit him to some
prison, police station or other place provided for the confine-
ment of persons in custody, to be kept there for such
reasonable time as the court may specify (not exceeding such
ume as appears to the court reasonably necessary for the
purpose of enabling him to be delivered into air force custody)
or until sooner delivered into such custody. Any time specified
by the court may be extended by the court from time to time

if it appears to the court reasonably necessary so to do for the
purpose aforesaid.

(3) If such person does not admit that he is illegally absent
as aforesaid, or the court is not satisfied of the truth of the
admission, the court shall consider the evidence and any
statement of the accused. If the court is satisfied that he is
subject to air force law under this Act and the court is also of
opinion that there is sufficient evidence to justify trial of such
person for an offence of desertion or absence without leave
then, unless he is in custody for some other cause, the court
shall cause him to be delivered into air force custody or
commit him as aforesaid, but otherwise shall discharge him:

Provided that if any such person is in custody for any other
reason the court may if it thinks fit, and in its discretion act
in accordance with this subsection.

(4) If proceedings are taken in a magistrate’s court under
this section, the law applicable in that_court in relation to the
constitution and procedure of magistrates courts holding
nreliminary inquires and conferring powers o’ adjournment
ind remand on such courts so acting, and as to evidence and
the resue and enforcement of summonses or warrants to secure
the attendance of witnesses, shall apply to such proceedings.
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police station shall thereupon enq t from the air fO_TCQ
to be delivered into

(5) Notwithstan ,
of law, a person appc‘gmgdmitt
this section, shall not be

‘ en
appears that such person 1s 1llegdclllly %?:on
he may at his discreglcl)]n, Ctallal:iensglilng Iljaim before a magistrate’s
air force custody withou |
court, or may bring him before such court

visions of any other Act or rule

ithstanding the pro ] :
of (liﬁvlioggison appeagring before a magiltrate s court under
this section, shall not be admitted to bail.

strate’s court under this Part of this
llegally absent and that person is
dy, there shall at the time of such
delivery be handed over a certificate in the prescribed form

signed by a magistrate, containing particulars as to the arrest
or surrender, as the case may be, and of the proceedings before

the court.

(2) Where after surrender a person is delivered into air
force custody without being brought before a court under the
provisions of this or any other Act, there shall be handed over
a certificate in the prescribed form signed by the police officer
causing the delivery into air force custody, and such certificate
shall contain particulars relating to the surrender.

Coificaes 164, (1) Where a magistr
et Act deals with a person as 1
delivered into air force custo

(3) In any proceedings in respect of the offences of
descertion or absence without leave (being offences triable at
court martial)—

(a) a document purporting to be a certificate under the
'.("‘.l.[!\\./c h.lll'hsccm)”. of this section, or under the
-'v(-)HL.)P](-)“(‘ mg I)[-()Vl.\;l(’)[lﬁ l)‘ un}; U(hk‘l' \kI i's.‘l;ilill‘l (o
*'.{ ”L’.L,t"h‘::\ " ‘“;.d”[“ be signed as therein prescribed. shall
WOOVIGENCe O e atters ciote )

e g Cmatlers stated in the document:

(o) where the proceedings

Ll" : "; $ R 3 i
heen taken int ¢ dRUnst a person who has

ha
Lo
FR

'1 l I Y B s 4 i
Hr loree custody on arrest or surre
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a certificate in the
signed by a provog

d form purporting to be
of a force raised

l any corresponding officer
by any othe : w of any other country, or
p%laccywhtgfg ?}iﬁ'lct:cr In charge of the g}:lardroom or oythcr
into custody s(ta t?r?rsan was confined on being taken
arrest or surrend & the fact, date, time and place of

. . €r s : .
stated in the Certiﬁcat}éa“ be evidence of the matters

165. (1) Itshall be the dut
person 1n charge of a civi] P
committed to that prison b
absent from the air force an
with the directions of the
custody.

(2) Subsection (1) of this sec
having charge of an

a prison) provided
as it applies to the

y of the superintendent or other
rison to receive any person duly
Y a magistrate’s court as illegally
d to detain him until in accordance
court he is delivered into air force

. tion shall apply to the person
y police station or other place (not being
for the confinement of persons in custody
superintendent of a prison.

Offences relating to Air Force Matters Punishable
by Civil Courts

166. Any person who falsely represents himself to any air
force authority to be a deserter from the air force shall be
guilty of an offence and liable on conviction to a fine not

exceed@ng fifty pounds or to imprisonment for a term not
exceeding three months, or to both.

167. Any person who—

(a) procures or persuades any officer or airman of the air
force to desert or to absent himself without leave; or

(h) knowing that any such officer or airman is about to
desert or absent himself without leave, assist him in so
doing, or

(¢) knowing any person to be a deserter or absentee
without leave from the air force, conceals him or assists
him in concealing himself or assists in his rescue from
custody,

hall be euilty of an offence and liable on conviction to a fine
2ot evceeding one hundred naira or to imprisonment for a
erm not exceeding one year, or to both.

Duties of
superinten-
dents of
prisons and
others to
receive
deserters and
absentees.

Punishment
for pretend-
ing to be a
deserter.

Punishment
for procuring
and assisting
desertion.
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Pumshment
for obstruct-
mg members
ol the an
foree in
exceution of
duty.

Punishiment
for aiding
malingerg.

Unlawful
purchase,
etc., of air
force stores.

- ot . or otherwise inter-

168. Any person who wlllull)’ Opfﬁrcuj.t: ?orcc acting in the
feres with any officer or z:.lrl'mif:u‘i’“y“or an offence and liabje
exceution of his duty shall be g hundred naira or to

i -ceding onc
on conviction Lo a fine not cxcccdltngm e
imprisonment for a term not exeeding

both.

169. Any person who— .
(a) produces in an off?per or an alrman
sickness or disability; or -
i im drug or preparation

to or for him any . (
@) gg%)c%lllgtsed C())r likely to render him, or lea% tt? lrh:eg?i]écr
that he is permanently or temporarily unfit fo e,

with a view to enabling him to avoid air force ?erwc%e‘r’lv?: t,heé
permanently or temporarily, shall be guilty o 1“ 0 dred ek

liable on conviction to a fine not exceeding one hun red naira
or to imprisonment for a term not exceeding one year, or to

both.

170. (1) Any person who acquires any air force stores or
solicits or procures any person to dispose of any air force
stores, or acts for any person in the disposing of any air force
stores, shall be guilty of an offence, unless he proves either—

(a) that he did not know, and could not reasonably be

expected to know, that the chattels in question were air
force stores; or

that those chattels had (by the transaction with which
he is charged or some earlier transaction) been disposed
of by order or with the consent of the President or some
person or authority who had, or whom he had
reasonable cause to believe to have. power to give the
order or consent; or

that those chattels had become the property of an
officer who had retired or ceased (o be an ofticer, or of
an airman who had been discharged, or of the personal
representatives ol a person who had died
and shall be liable on conviction (o
thousand naira or (o impl‘isnmnc
two years, or 1o both.

of the air force any

(b)

(c)

a fine not exceeding one
ntlor a term not exceeding

(21 A police oflicer may

Arrest without warrant am person
vhom he has '

feasonable grounds for suspecting of having
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L;(x?c’j;“:gn!:tvciizli:i'l-l(;[l]](inf € against this section, and may seize any
Luvin{-‘ been the sﬁn}:jr'l‘rct}s(;"ablc grounds for suspecting of
o - ubJect of the offence
(3) Any pe

i rson authorised (o
ol n person ¢l

arged with e issuc a warrant for the arrest
vath that a pers Co Shime may, if satisfied by evidence on
\ . RErson within his jurisdiction has, or is rcasonably
suspected of having, in hig possession any p}bpcrty which has
been the subject of an offence against this section, grant a
\\".un"u}.\t to search for such property as in the case of stolen
goods; and any property suspected of having been the subject
of such an offence which is found on such a search shall be
seized by the officer charged with the execution of the warrant,
and that officer shall bring the person in whose possession or
keeping the property is found before a magistrate’s court. For
the purposes of this subsection property shall be deemed to be
in the possession of a person if he has it under his control, and
whether he has i

4 t for his own use or benefit or for the use or
benefit of another.
(4) In this section—

“acquire” includes buy, take in exchange, take in pawn or

otherwise receive (whether apart from this section the
recetving 1s lawful or not);

“dispose” includes sell, give in exchange, pledge or otherwise

hand over (whether apart from this section the handing
over 1s lawful or not);

“air force stores” means chattels of any description belonging
to the government of the Federation, issued for use for air
force purposes or held in store for the purpose of being
so issued when required, or which had so issued or
belonged, or been issued or held, at some past time.

171. (1) Any person who—

llegal
. 7 : dealings in
(1) as a pledge or a security for a debt; or s 10

(h) with a view lo obtaining payment from the person ;‘i\‘““‘ .
cntitled thereto of a debt due either to himself or to any pesaeE,
other person, w
cervee detains or has in his possession any official documcnl
ued i connection with the payment to any person of any

nension, allowance, gratuity or other payment payable in
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respect of his or any Oztl
guilty of an offence 48

(2) Any person who has
authority or cxcuscfor
such document as a O oF
connection with the mobilisatio

the armed forces of
guilty of an offence agains

i [
5 i foree AC
15] Air f S
her perso s gil‘ force service shaj] be

inst this section.
, session without Jaw,

‘0 his possesston _ 1
3} whelzcof shall lic on h;m) any
(thcqli)crioor any official document issueq iy
€cSd

Nigeria or any member thereof, shal] p
4 t this section.

an offence against this section sha]

(3) Any person guilty of O & not exceeding one hundreg

be liable on conviction tc%
naira or to imprisonment 1o

r a term not exceeding six months,

or to both.

(4)

deemed to be in the possession O
his control and whether he

f this section a document shall be
5o f a person if he has it under
has it for his own use or benefit of

For the purpose

another.

Unauthorised 172. (1) Any person who—

use of and

dealing in

decorations, (a)
etc.

()

(©)

without authority uses or wears any air force
decoration or any badge, wounds stripe or ernblez_n
supplied or authorised by the President or the air
council; or

uses or wears any decoration, badge, wound stripe, or
emblem so nearly resembling any air force decoration.
or any such badge, stripe or emblem as aforesaid, as to
be calculated to deceive; or

falsely represents himself to be a person who is or has
been entitled to use or wear any such decoration, badge,

stripe or emblem as is mentioned in paragraph (a) of
this subsection,

shall be guilty of an offence against this section:

Provided that nothing in this subsection sh
usc or wearing of ordinary regimental b
Or ornaments representing the,

(2) Any person who purchases or |
lorce decoration aw: '

all prohibit the
adges or of broaches

akes in pawn any air

arded o any member of the armed forces
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of Nigeria, or solicite ar w.
?ﬂ 2,\12{10]\ dccm‘j‘l:plls OF procures any person to sell or pledge
d?é\chbzing lhcréc‘;l‘ "{’l“'. Ol acts for any person in the sale or
P'clibo‘n unless he .‘jmll_. be guilty of an offence against this
\[i « person 1o w Proves that at the time of the alleged offence
| Kl‘ wased 1om the decoration wag awarded was dead or
had ceased to be a member of et
§ / ! YT : ‘
(;) 1‘1\.‘1'\' PL‘rson'gm“y of an offence against this section shall
be ha 1;'. c:g conviction to a fine not exceeding one hundred
naira or Imprisonment for a fe o th
a term not exceeding three
months, or to both. 0 g

Evidence

173. (1) The following provisions shall have effect with

respect to evidence in proceedings under this Act, whether
before a court martial, a civil court or otherwise.

(2) A document purporting to be a copy of the attestation
paper signed by any person and to be certified to be a true
copy by a person stated in the certificate to have the custody

of the attestation paper shall be evidence of the enlistment of
the person attested.

(3) The attestation paper purporting to be signed by a
person on his enlistment shall be evidence of his having given

the answers to questions which he is therein recorded as
having given.

(4) A letter, return or other document stating that any
person—

(a) was or was not serving at any specified time or during
any specified period in any part of the armed forces of
Nigeria or was discharged from any part of those forces
at or before any specified time; or

(b) held or did not hold at any specified time any specified
rank or appointment in any of those forces, or had at
or before any specified time been attached, posted or
transferred to any part of those forces, or at any
specified time or during any specified period was or was
not serving or held or did not hold any rank or appoint-
ment in any particular country or place; or

Special
provisions s
to evidence.

Scanned with CamScanner
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- ocified time authorised to yg,
at any SPEd stripe or O
(c) was o’ was]ggotr;ltion): badge: woqub‘;harif of ti?bkm’
" wear any ¢ . .yed by or on belle Cony.
: Y the do

shall, if pur Po.ré'nngcéoof the matters gtated in ! dcumcnl.

‘ ] C : . l cr . "
ATAOEE, berEH ade in any service booka; ?hc u Ocu~mm[
(5) A record md](, @ nder this Act Oquancré él}??faes‘of‘
this subscction, - otherwise in ursuan S ot uty,
law or regulation OF ¥ ed by the commanding ; g or by
and purporting duty it was to make the recor f,'shall be
any person whose tated therein and a copy of a recorq
evidence of the facs se thereto) in one of the said servie
(including the SE2 trs document, purporting Lo be certifieg
books and a cop}’g S;%erson stated in the certificate to haye
to be a true copy y k or the Original document’ as the Case

the custody of the boo
may be shyall be evidence of the record. )
, i issued by the order of th
ent purporting to be issued by U r :
' ir(gz)lﬁlgfgl?he cIc))mrIr)lander and to contain Istructions or
0 he air council or the commander

orders given or made by tl . . :
shall begevidence of the giving of the instructions, or making

of the orders and of the contents.
(7) A certificate purporting to be issued by or on behalf of
the air council or the commander and stating—

(a) that a decoration of a description specified in or
annexed to the certificate is an air force decoration; or

(b) that the badge, wound stripe or emblem of a description
specified in or annexed to the certificate is one supplied
or authorised by the President or the air council,

shall be evidence of the matters stated in the certificate.

(8) A certificate purporting to be signed by a person’s com-
manding officer or any officer authorised by him to give the
certificate, and stating the contents of, or any part of, standing
orders or other routine orders of a continuine nature made for—

(@) any formation, unit or body of air force personnel: or
(h) any arca, garrison or place; or
(¢) any ship, train or aircrafl,

shall in proceedings against (he said person be evidence of the

L=

matters stated in the certificate
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174. (1) Where ¢ , .

Acl h'ls(hccn trned %pp 'SOn subject to air force law under this Proof of
Act has t Ted before a civil court (wheth e ¢ outcome of
the trial he was so subicer rt (whether at the ime ol civit vial
judge or a magiglm{C zll;tcll Or not), a certificate signed by a
i Sl 4hd stating all or any of the following

(a2) "3:"‘? :TI,‘C *‘“d Person has been tried before the court for
~anolience specified in the certificate:

(0 the result of the trial: ,

(((»{)) what judgment or order was given or made by the court;

(

that other offences specified in the certificate were taken
Into consideration at the trial;

shall fqr the purposes of this Act be evidence of the matters
stated in the certificate.

(2) A document purporting to be a certificate under this
section and to be signed by a judge or a magistrate shall,

unless the contrary is shown, be deemed to be such a
certificate.

175. (1) The original proceedings of a court martial under Evidence of
service law purporting to be signed by the president of the Sfcourt
court and being in the custody of the commander or any martial.
person having the lawful custody thereof shall be admissible
in evidence on production from that custody.

(2) A document purporting to be a copy of the original
proceedings of a court martial under service law or any part
thereof and to be certified by the commander or any person
authorised by him, or by any other person having the lawful
custody of the proceedings, to be a true copy shall be evidence
of the contents of the proceedings or the part to which the
document relates, as the case may be.

(3) This section applies to evidence given in any court,
whether civil or criminal.

Reductions in Rank

176. (1) A warrant officer shall not be reduced in rank e
. . . P A TR T L . on reduction
except by sentence of 111 court martial under service law or by [ Sav of
il ander. warrant
order of the commil officers and

) . .o . drar ol A Y N \ NOM-Canire-
) A m,.;-cmnlnlhhlU”Ld officer shall not be reduced n ot
rank exceplt

otficers
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femporary

receplon

1o cvi)
4 Y
s

ey

~
—

- rvice law; o,
” . l undcr SC L
) by sentence of a court m“f“ﬁ‘ ed officer other thyy ]
() by senten fa non-comm!SbIO”rd or order of the
. c € SC () z I’Wa ) s 5
(b) in the ca aircraftman, DY l‘) whom the commander,
leading ¢ r of an officer DY 77 bl by virtue of this
cmmnandrcf%uc“on arc exercisd ;
reduct -
powers 0 o
Act; or ‘ .o aircraftman, by award or orde,
(¢) in the case of a lcading

A ing officer. »
of his commanding the commander that a warrap,

' ars 1o han 2 leadj
3) Where it appears cer (other t ding
Om(cgr or non-commissioncd Orfrili satisfactorily the functions

aircraftman) is unable todgfgl %fy by order reduce the warram
' the comman arlk or o
ggitlesrrilrlkr’lon-commissioned officer to such ra the

o - and where it appears 1q

ecify in the order; and | 2ppears
raré]c()?nﬁilrfdri?)zy glf)ﬁcery that a leading alrcraf_t}rrxdrt) b’?mﬁg
3nder his command is unable to pg:rforrfr;i satis ;10 gr} gr(tj ¢
functions of his rank, the commanding officer may by er

reduce the leading aircraftman to the ranks.

ander may by order direct that the powers
cog‘;?:rge}éeu%%rgrﬁim by thisyAqt to rg:duce corporals in rank or
to the ranks may be exercised in respect of such non-
commissioned officers by officers not below the rank of air
commodore under whose command the corporals may be
serving.

(5) Nothing in this section shall apply to any acting rank.
and the holders thereof may be reduced accordingly to their
substantive ranks as occasion may require.

Miscellaneoys

177. (1) Where a person is in ajir force custody w hen
charged with, or with a view (o his being charged with. an
offence against Part 1V or the corresponding provisions of am
other scrvice law, it shall be (e duty of Ihc"su}’u‘ri;m-‘z{dcn; or
other person i charge of 4 civil prison ar of the person
having charge of any police station of oth i whe
Prsoncrs may be lawfylly detained
4 wrillen order purporting (o be sip
ofhicer of the PETsOn in custo —
for a penod noy Cxceeding

er place in which
Upon delivery to him of
ned h} the gdmzn;maimg
dy 1o receive him into his custody
seven davs
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(2) In this section “gjvi| ne:
o 1t In section 13 ' €l prison” has the meaning ascri
(0 : n 131 of this Agy as the meaning ascribed
178. (1) Everv jeq;
qgreement 1o ¢ o ssignment of or ch '
agrec ond.smgn or charge any p firfgc on, and every
sension or allowance navabt. ay, alr force awze ant
I atiowance payable o anyyl,)::rson inC ?::g::(cli %)rf his

or any other person’s service
: ; son’s ser ) Ll
shall be void. vVice In the armed forces of Nigeria

2) Save as expres .
bc(m)udc \by :l:]LXC‘)FLSSIY provided by this Act, no order shall
any person froym Orurt .th,c effect of which would be to restrain
. ccerving anything which by virtue of this

section he is precluded f —
rom :
thereof to another person, assigning and to direct payment

r()':r)idlii?}?mghin this section shall prejudice any enactment
paeh ki or the payment of any sum to a bankrupt’s trustee
in bankruptcy for distribution among creditors.

| 171% (1) Notwithstanding the provisions of any other Act,
an officer of a rank not below that of squadron leader may,
outside Nigeria, take statutory declarations from persons

Avoidance of
assignment
of, or charge
on, air force
pay, pen-
sions, €tc.

Power of
certain
officers to
take

statutory
declarations

subject to this Act, and for the purposes of this Act.

(2) Where a document purporting to be a statutory
declaration is signed by the declarant in the presence of an
officer not below the rank of squadron leader, and that officer
has set out therein his full name and rank together with a
statement of the date and place where the declaration was
made, such decument shall be received by all courts and
persons as sufficient evidence of entitlement without proof of
the signature of the officer before whom the declaration was
made. or of the facts set out therein by him.

PARrT VIII.—AIR FORCE RESERVE

180. This Part of this Act shall apply to all persons (in this Reservists.
Part referred to as “reservists”) who, as members of the air
(orce reserve, are liable to be called out for training or service,
15 the case may be, and notwithstanding the provisions of any

181, (1) Every reservist shall be liable to be called out for Annual
mng al such place and for such periods not exceeding ™™™

Yy ¢ i 1
il
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Application
of the Act.

Application
of the Act to
women.

( of the air force reserve to aid the gy,
ing oul ¢ ( service;
) 1’11’10 -t » S s Ape
purnf v of reservists, whether on the
for the pé (chr (his Part of this Act;
mnort themselves from iy,
. rvists Lo report ¢
- requiring reservists sion of @ competent 4;
(@) [rm['rz(c!u'lllr;]cli%o obtain the P‘?rml;?;ggria. and P ir
o umec, ¢ . ~ . ]:lvlng H
A sfore 1C¢ , .
foree authority belo or thing which i required by thi,
~r matter > '
e) for any other m bed.
@ Par{ of this Act to be prescri

(b) for the call
powcr and on
4 . Y . - g : ]g
¢) for providi g
( reserve or called out t

P [X.—APPLICATION OF THE ACT AND SUPPLEMENTARy
ART IX.—

PROVISIONS
Application

188. (1) The following persons shall be subject to air force

law under this Act— . |
() officers and airmen of the air force; |
(b) officers of the reserve when called out on service; and

(¢) reservists called out for training, to aid the civil power
or on permanent service.

(2) This Act shall apply to the persons subject there_to
under the provisions of this section, and in relatl_on to the units
raised in Nigeria or elsewhere as part of the air force.

189. (1) The provisions of this or any other Act in so far
as they contain or refer to the word ““airman’ or other word
importing reference to persons of the male sex only as, or as
having been, members of the air force and accordingly subject
to air force law under this Act, shall have effect as if for am
such word there had been substituted therein words havine a
like meaning in other respects but importing a reference (o
persons of either sex. B

(2) In relation to women members of the air torce, this Act
shall have effect subject to the following modifications

(a) so {1’11:0h of Parts 1, 11, M1 and VI as relate to service

in.and transfer (o, the air foree reserve shall not apply.

(h) so much of Part 1V

45 provides for field punishment
shall not apply: eld pu
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(¢) References iy

empl

190. (1) Subj
subse

widow shall. f ;]ftcilllons 194 and 196 of this Act to 3
‘ ) 1¢ avoidance >
as references 1o avoidance of doubt, be construec

1 a widower, and the Interpretation Act,
shall have effect accordinély the p

cct to the modifications in the next succeeding

:UeOdllz where any unit is on active service and a person 1s
yed in the service of that unit or any part thereof or

i\}C(l-‘)(_)mpunics such unit or part thereof and is not otherwise
J'l ject to service law, the person so employed or accom-
panying the unit shall be subject to air force law under this

Act, and Part IV of this Act shall apply to any such person as
it applies to members of the air force.

)
(@)

@)

(c)

(d)

(¢)

(/)

The said modifications are the following—

the punishments which may be awarded by a court
martial shall include a fine, but shall not include any
other punishment less than imprisonment;

where a charge is dealt with summarily, the punishment

awarded shall in no case exceed ten pounds in respect
of any one offence;

subsections (2) to (4) of section 78 of this Act (which
relates to the power to arrest certain offenders) shall not
apply, and the person so employed may be arrested by
a provost officer, or by any warrant officer or non-
commissioned officer legally exercising authority under
a provost officer or on his behalf, or by order of any
such officer;

the provisions of this Act relating to the investigation
of, and summary dealing with, offences shall, save as
otherwise expressly provided apply to persons so
employed as they apply to airmen;

for the purposes of this Act in its application to the
investigation of offences, the commanding officer shall
he such officer as may be appointed by an officer
authorised to convenc d court martial;

coferences in sections 117 and | [8 of this Act to being,

continuing, or ccasing (o be subject to air force law shall

he omitted, and there shall be substituted references to
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Application
of the Act to
passengers.

Airman on
enlistment to
register the
name of
person
entitled on
his intestacy,
etc.

. be so subject in such
Y " ‘Caslng tO < g .
ing (0 bi’[(\)/I of this Act appl;ejir(?,(t}:gg !;22?{ L
¢ )ill' . i O c 1
i n
-eference 1N S ences)-
f.'%ir'ﬁ-fﬁffimd punishment ! '(;wc of this section, whether ,
<o awarded by VIE rieer. shall be recoverg
(3) Any h'rﬁ d‘rjvf:rgommandlrlg 0 ](l(l:‘nrc’ gqcczicration. ble
, Cou(i.tg? zéirl?edtg the Government of
as a dc

; |
ons of Part

]s and subject t
gers on b

being, continu
circumstances

v of this Act with )
o the provisions of thjg

191. (1) oard any aircraft of the

i jon
necessary modificatio
section, shall apply to passen
air force.

his se
2) For the purposes of t
inc(lgde personnel of the qrmy,br}
this or any Act are otherwise subj
of the armed forces of Nigeria.

ction, “passengers’ does not
avy or air force who under
ect to discipline as members

Wills and Distribution of Property

192. (1) Every airman on enlistment shall—

(a) declare the name of the person or persons to wh.om,.m
the event of his dying without having made a valid will,
any money or personal property due or belonging to
him should be paid or delivered or

(b) declare that his estate is to be administered by a
customary court (by whatever name called) of some
named place according to the customs of his tribe:

and the name of such person or customary court shall be
recorded on his attestation paper. The record shall be verified
periodically, and it shall be the duty of the airman to report
any alteration in the record which he wishes made.

(2) Any officer of the air force, the Accountant-General or
any public department, having in his or jtg charge or control
any pay, accumulations of Pay, gratuity or other e
(i)r»“n,y- personal property or money belonging (o any airman
:}i:i}{’)l:;}t(::t(litl:\\/,lm |l]Zl‘S 'cnmplicd with the above conditions,
been recorded, ant{»[ ¢ Same to the person whose name has

s girmnn | ad ol the place named. by
the airman in (he manner preseribedd place na -
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193- (l) An W‘ .

disposing of 'my il made by an airman shall be valid for Specil

= : any money or personal . . provisions
belonging to him at his deceace | nal property which is due or relating to
acknowledged by him ccease if it is in writing and signed or airmen’s
attested by one Y M in the presence of, and in his presence wlls
government m ‘“il-",',]css’ being an officer of the air force or any
made for the = lc"l‘ chcr: The will shall be deemed well
person takin ,PUfpoisc of bemg admitted to probate, and the
will shall cxcélj out representation to the testator under such

usively be deemed the testator’s representative

with respect to the
bcqucathpcd, the money or personal property thereby

PA .

~m(’-) /?)111,)' ofﬁcervof the air force, the Accountant-General, or
any public department, having in his or its charge or control
fm}r pay, accumulation of pay, gratuity or other allowance, or
any personal property or money belonging to such testator,
not exceeding in the aggregate the value of two hundred naira,
may pay or deliver the same to any person entitled thereto
under the will, or to the person entitled to procure probate of
or administration under such will, although probate or
administration may not have been taken out.

(3) If the value of the money and personal property exceeds
two hundred naira, the paymaster or other officer, or public
department having charge or control thereof shall require
probate, or administration to be taken out and thereupon pay
or deliver the said money and effects to the legal representative
of the deceased.

194. (1) If any airman dies without having complied with Distribution
the requirements of this Part of this Act as to the disclosure e
of next of kin, or has not made a will valid under this or any airman’s
other enactment relating to wills and for the time being in ™"
force, any officer of the air force or the Accountant-General
or any public department having in his or its charge or control
money or personal property of the deceased may, with the
concurrence of the commander or any officer acting on behalt
of the commander, pay or deliver such money or personal
property (o any claimant who proves to the satisfaction of the
“ommander or such officer, relationship as t‘hc widow of the
~ [d or other near relative of the dc'ccuscd. as
g o the rules of succession of the
longed. 1f there are more of such

deceased or the chi )
the case may he. ;wut)l'(hll
inbeiow hich the (itL‘C;h’L‘d be
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: ay be made ip .

- or delivery may 1N syg}

. , ., payment 07 B v would be entitled |
claimants than onb[signg]as the Clalmdmscv:ailing amongeqd to
bl anddproty])]cérmlcq of succession preva Such

receive under > v be.

tribe, or as nearly as may ., moslem, the distribution of the
(2) Where the airman Wcl; cthc Alkali’s court of the distriey

estate may be carricd Ou;bcamc, and the alkali shall

from which the airma dministrator-General for th,
responsible to the State A n accordance with Islam;c

: ictribution in accor - slan
lcarr}’ﬁ}%hgg igfngh:u%ﬁtégbuurt in the district, the distributjgp,
aw.

may be made as nearly as may be in accordance with such gy,

ill or administration witp,
ggggl o 195. (1) Where prObatfi 011: ?ﬁz :;tate of a deceased airmap,
decased or without the will annexead O f the air force, th
airman. is not taken out, and an officer O el , the

Accountant-General or officer of any Pu1 IC dfpartment
before disposing of the money and personal property of the
deceased has notice of any debt due by the deceased, he Sha”;
anything to the contrary in this Part of this Ag
notwithstanding, apply such money and property as may
remain in his authority or control, or so much thereof as may
be requisite in or towards the payment of such debt, if he is
satisfied—
(a) that the claimant has proved the debt to the satisfaction
of the commander or of the officer acting on behalf of
the commander; and

(b) that demand for payment of the debt is made within
one year after such death; and

(c) that the debt was incurred within three years before the
death of the airman.

(2) A person claiming to be a creditor of a deceased airman
shall not be entitled to obtain payment of his debt out of
money in the hands of any officer of the air force. the
/\ccounlz‘ml-Gc'ncral or any public department. except by
means of a claim on any officer responsible for an airman's
p}a'y,/;u‘ul proceeding thereon under and iy, accordance with
!1“1)13” ct. lf l'hcl?.?lutc. IS being administered by a customary
ZOUTL any government debt ghyl| be paid by the officer
f{“i][w”,w.d, l‘)ch,,-c the balance of the estate is ﬁ;h‘\‘ud to the
customary court, and (hyy court shall thereafier be responsible
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to sec that all other
of the estate of t S are settled bef ‘el dictributi
ate of the decepge airman tl)lcgccl)(l;? &n:ls(cl?ttrol: o

196. Where

170, mone
airman or any part th Or personal property of a deceased Property of
recorded as ne creof is paid or deli flecanes

C as next of kin or delivered to any person airman
beneficiary under the wi]| mflder this Part of this Act or as (RN
child, or otherwise in acg the deceased, or as his widow or rights of
relative, any creditor of ordance with this Act as a near creditors

: , . of the deceased shall have the same
rights and remedies against the person to whom the money oOf

personal property is paid or delivered as if such person had

received the money or
. ers
representative of the decpe):aseOdITa11 property as legal personal

197. (1) Subject to the provisions of this section, if money Deceased
or personal property belonging to a deceased airman, or any BICERTS
part thereof, remains for one year undisposed’ of or undisposed
unappropriated, and without any valid claim thereto having gi:;‘;ﬁ‘gii 0
been made, it shall after conversion into cash where necessary, fund.
be paid over to the Accountant-General and be applied
tqwards forming a fund for the benefit of airmen and ex-
airmen of the air force who are in distress, or for the benefit

of the air force generally, or for charitable purposes.

(2) The application under the foregoing subsection of any
such money or property or part thereof towards such fund
shall not be a bar to any subsequent claim by any person,
established within twelve months after such application.

(3) The Minister may, after consult_ation with the air
council, make regulations for the formation of the fund and
any disbursements may be made out of such fund 1n
sccordance with the regulations, and such regulations may
provide for the fund to be ic}enhcal with the Nigerian Air
Force Benefit Fund under this Act or for the fund to be a
separate fund administered for the purposes of this section.

198. The claims of creditors shall not extend to unitorms Unifoms
and decorations of a deceased airman, -and uccor_c‘hngl)’ decorations
nothing in this Act shall prohibit the delivery l‘o‘ um} dl?pOblﬂ e
af & -+ «uych uniform or dccorulmn_bythc officer concerned
abr s { this Part of this Act.

under the prm'lsinns 0
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: a deserter un_der this A,
i cer of the air force, t}?

f
o other PrOPSIY of

Applicatio 199. Moncy ol 0 : artment shall .
ofpl?\(l)cl:]le)"(,'l he charge OF contr pub]l.C dep 5 1all be
etc., in case in the mnt_Gchffl] or 4 ay ¢ In accordance Wlt!’l the
of desertion.  Account: nearly as mthls AC'. or as may OthCI’WISC b(f

tion . Ond if that section is invoked it shyj

Miscellaneous

n any case not
ulations gener

otherwise provideqd

sident may i ally of prescri bing

Power to 200. The Pre ake reg

ke this Act m hin
regulations for und?r. atter or thing.
gc%eralll; or prOVIdIHg for an act, m
this Act to make
conferred by .
rible in 201. (1) An}/ po?(,ieerrs or other instruments shall include
subsidiary | regulations, ruies, © ified cases or classes of cases,

legislation.  power to make provision fo'r'Specfor different classes of cases
and to make different provisions Xt nt. classes of cases
d for the purposes of any such instrumen, " Cases
3:;)] be defined by reference to any circumstances specified in
the instrument.
(2) Any such regulations, rules, orders, or other
instruments may impose conditions, require acts or things to
be performed or done to the satisfaction of any person named
therein whether or not such persons are members of the air
force or of other of the armed forces of Nigeria, empower such
persons to issue orders either orally or in writing requiring acts
or things to be performed or done or prohibiting acts or things
from being performed or done, and prescribe periods or dates
upon, within or before which such acts or things shall be
performed or done, or such conditions shall be fulfilled. and
glrrcé\éxtclig for appeal against any such order. requirement or
1.

Provisions as 202-,(1) In.this Act the expression ““on active service
mceans in relation to any unit, that it is engaged in op;‘ruiom‘-
gigzuns; an cnemy, and in relation (o g pcrg‘oﬁ that the ;crmn
15 serving m or with a unit which is on ;icli\“c \'éx‘\'ic\‘ =
/ TRt B S s .

inlgigngl?ﬁl(%l";[lc(‘.ll,i)\l/t‘:I‘S. ,[.(). Ehc Pl‘}t&:ulcm that, by reason of ['h{i
service, it is necessar ,u‘\ Ic¢ or of the recent existence of active

essry lor the service of (he public that a unt!
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should be deeme .
may declare lha(idréq be or Continue to be on active service he
beginning with the » Such period, not exeeding three months,
be specified 1.hcrcincol?1,mg Into force of the declaration as may
Service. » that unit shall be deemed to be on active

(3) Where it appe; , .
the service Orllthlppcclrs to the President that it is necessary for

. ¢ public that the period specified in a declar-
gtrm;} u?éic'r Sullasectlon (2) of this section SI})lould be prolonged
fu;the? y1l<)us Y prolonged under this subsection should be

rolo pldo onged, he may declare that the said period shall be
E nged by such time, not exceeding three months, as may
¢ specified in the declaration under this subsection.

(4) If at any time while any unit is deemed to be on active
service by virtue of the foregoing provisions of this section, it
appears to the President that there is no necessity for the unit
to continue to be treated as being on active service, he may
declare that as from the coming into operation of the

declarqtion th_e unit shall cease to be, or to be deemed to be,
on active service.

_203. Any order or determination by an air force officer or
air force a_uthority may, unless otherwise prescribed by rules
or regulations made under this Act, be signified under the
hand of any officer authorised in that behalf; and any
instrument signifying such an order or determination and
purporting to be signed by an officer stated therein to be so
authorised shall, unless the contrary is proved, be accepted by
all courts and persons as sufficient evidence accordingly.

204. (1) All fines awarded under Part IV of this Act shall
be paid over to the Accountant-General and be applied
towards forming a fund to be known as the Nigerian Air
Force Benefit Fund for the purpose of making money
gvailable to the benefit of airmen and cx-airmen of the air
force who are in distress, or for the benefit of the air force
senerally, or for charitable purposes.

(7) The Minister, after consultation with the air council
mav make regulations for the formation of such bcnch} fund,
nd anv disbursements may be made out of such fund in
sccordance with the regulations,

Execution of
orders,
instruments,
etc.

Nigerian Air
Force Benefit
Fund.
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: 4]l have and enjoy the lik.
. - the air force shall have & , tke
205. Officers of the "tlilgg and privileges 4s arc bf%’ any meap,
Em:]ljoy‘cd by commissioned officers of any
c Ay
rli forces of Nigerid.

, rder apply with all
sident may by ord szt .

o (])ch;g?ﬁcl;ieons and adaptations, 11 r“]?]t_fc,m t;) the air
necessary hairman of the air council and to the air force (4
council, the chal operty and institutions) any or

well officers and airmen as pr ; | the Minia
elati the Army Council, nister of
the enactments relating to fricers and other rank, o

Defence and to the army (_as well 0
military property and institutions). |

(2) Where any enactment 1s O be 3pphed unger the
foregoing subsection, the expression enactment S_hall
include any enactment conferring powers, rights, exemptions
or abatements from taxation Or IMmMunities, Or IMposing
duties or disabilities on such officers or airmen, or other ranks,

207. The Acts set out in the Second Schedule to this Act are
hereby amended to the extent therein set forth (being
amendments consequential on the establishment of an air

338 CAP. 15]

Rfi]ghls of _

officers. powWersS, rights, 1ml
conferred upon a
other of the arme

Application

of other

Acts.
as the case may be.

Conse-

quential

amendments.

Seﬁond

Schedule. A .

T force for Nigeria).
Interpreta-

tion.

208. (1) In this Act, unless the context
requires—

(13 ’9
Accountant-General” means the Accountant-General of the
Federation;

“air council” means the Nigerian  Air
established under (hig Act;
“air foree” means the Nigerian Air Force:

alr f;:ﬁnul MCANS any message, signal or indication given, by
« 3¢ 4 1 NSV g ! " i ;
iny means \.\h.lls_()uu, lor the guidance of aircraft or 4
particular aircrafy: ) |

otherwise

Force Council
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. 1clude
tions contained ; lude

i ;1\!1‘ officer but, with the modifica-
“'[‘].,d “On-commi%im%cd‘"l IH, relation to warrant officers
officer and 4 . Ollicers, includes a warrant
subject to a;r If]‘(()),!l g{?:]\:,mlssloncq officer and every person
he 1s so subject: under this Act during the time that
“acting rank™ means 1 :
= S ran ‘ S ; "
and however callc;d lgoo{t 3T deHeLpian dnhe AU ot
with or witho

ut preferr; hat a commanding officer may
the holder to revert 1o -2 & Charge under this Act order
rank as the casc to a lower rank or to his substantive
warrant Ofﬁcergse m?‘y be, and references to “actmg’
hall b and acting non-commissioned officer
shall be construed accordingly;

“aircraft material” includes—

(a) parts of, and components of or accessories for,
glgf.raft, whether for the time being in aircraft or

(b) engines, armaments, ammunition and bombs

and other missiles of any description in, or for
use 1n, aircraft;

(¢) any Oth?T gear, apparatus or instruments in, or
for use in, aircraft;

(d) any apparatus used in connection with the

taking-off or landing of aircraft or for detecting
the movement of aircraft; and

(e) any fuel used for the propulsion of aircraft and

any material used as a lubricant for aircraft or
aircraft material;

“allied forces”” means any military, naval or air force of a

country allied or associated with Nigeria and includes
any Commonwealth force;

‘arrest” includes open arrest;

‘hov™ means any member of the air force who has not

1tiained the age of cighteen years;
cvil court”” means a court of competent criminal jurisdiction

but does not include any customary court by whatever
name called;
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Wappomc. by the

»  means air force and the ajy or,
n’lﬂﬂdcr qnd the
“the CO]%cnl to €O nnk .
PlCSl - 1 cL, .
reserve under L in relatio
“commanding Omfﬁ,‘ng the unit Lo W
- comma :
officer cOm” - : f any ot
o attacheda , qtion to any rank o : y l'hCr E)f
or B ank” in relati llied force means such ran ;.
“corrgSpﬁ?gégin forces Of é‘é‘ adec]ared under this At (o
the

that force 5 M3V L% der this Act;

ith a ran der service
Correspo?d Wi/e where expressed to be un lay,
. b2 sa
“court martia

. der this Act;

means a court M alﬁiiaelslg Alkalis’ court, and any Other
“customary court ltlilgn e before or after the com.mg intg

court at i?};his Act, known as a native court;

Oper’&’lthf(li nate expressions include destruction:
“damage ant t‘l?gi ” in relation to any person means the dag

date of atFeS 5}11 < attested @s havmg enlisted in the air force;

%h “./hwh- oo dal, medal ribbon, clasp apg
“decoration” includes any medal,

good conduct badge; _ p I
“enemy”” means persons engaged in armed operation agains;

Nigeria, and includes armed mutineers, armed rebels,
, .
armed rioters and pirates;

“Imprisonment rules” means rules regulating Imprisonmen;
1966 No. 6. made by the President under this Act;

“mutiny” means a combination between two or more persons

subject to service law, or between persons two at le
whom are subject to service law—

(@) to overthrow or resist lawful authority in any of
the armed forces of Nigeria or any forces co-
operating therewith or iy any part of any of the
said forces, or ) -

(h) ill(.: d(]gol?ﬁilféwh authority In such cireumstances
disciplinc or ‘.\‘111»\}:1:51\@ -
duty or S,L.'l'\’l‘cc -1 Ol avoiding un;
"l"t-"l"illl'(\lls againsg (| N connection with

| SASULhe enemy. o

(¢) Lo 1mpede the :

nany of (he

{o any pErson meang the
’ hich the person bdonfzg

ast of

p'\‘x'tln'mum'

. ince of any duty or service
armed fore

N ﬂf \igj_;-[’;;jg OF 1IN 4ny
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ro v 5 oy . .
| ICCs co-operating therewith or in any part of
any of those forces:

'pm’vosl»'uﬂlccr means a provost marshal or officer
appointed Lo exercise the fi

'ppoi unctions conferred by or under
service law on provost officers; ’

Seeevy T COryUaa’? y . . . H
l(.gll)l{{l \S.U vice mcans service in the air force under this Act

other than service in the air force reserve;

service law™ means this Act and any Act relating to the
army or navy of Nigeria, and includes as occasion may
require, the military, naval or air force law of any allied
force;

“ship™ includes any description of vessel;

“steals” has the meanin

S U g for the time being assigned to it in
the Criminal Code - &

“stoppages” means in relation to pay, the recovery of
deduction from the pay of the offender of a specified sum

by way of compensation for any expense, loss or damage
occasioned by the offence;

“unit” means a flight, squadron, wing, group or other

formation of the air force presently declared to be a unit
by the air council.

(2) Any person who—

(a) leaves any of the armed forces of Nigeria or, when it
is his duty to do so, fails to join or rejoin any of
those forces with (in either case) the intention,
subsisting at the time of the leaving or failure or
formed thereafter, of remaining permanently absent
from his duty; or

(h) being an officer, enlists in or enters any other of the
armed forces of Nigeria without having resigned his
commission, or being an airman enlists or enters in any
other of the armed forces of Nigeria without having
been discharged from his previous enlistment: or

(¢) absents himself without leave with intent to avoid
cervinge at any place out of Nigera or to avold service
OF 4ny particular service when before the enemy,
shall be a (lc“‘\:cm:r under this Act and references to desertion
hall be construed accordingly.
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Short title.

Section 97.

: hat any person supyq,,
.+« nrovided thd . SUbjey

his Act iL1S P al] be liable on conviction ,
(3) Where byt der this Act sh lzlllnd 0 (erm or maxim,?

' [} r) cr 5 -
to air force law und®’ = = oent, ' e
court martial to impriso convicted shall be liabe to

-son SO
term is specificd the pfelrsrg.
imprisonment for any

.4 a5 the Air Force Act.
. be cited as
209. (1) This Act may

SCHEDULES
FIRST SCHEDULE

] court marti,
Alternative offences of which accused may be CO”V’Ctefl by artial
Offence charged Alternative offences
ence

i ' inst subsectiop
t subsection 1. Any offence agains
g Araz)oé’ffe?:gti%gnagnz's. (2) of section 32.

2. Any offence against subsection 2. Any offence against subsectjon

(1) of section 33. (2) of se(-:tion 33.. |
3. Communicating with or giving 3. Disclosinginformation without
intelligence to the enemy authority.

either with intent to assist the
enemy or without authority.

4. Any offence against subsection 4. Any offence against subsection
(1) of section 39. (2) of section 39.

5. Striking his superior officer. 3. (a) Using violence to his su-
perior officer otherwise
than by striking him.

(b) Offering violence to his
superior officer.

6. Using violence to his superior 6, Offering violence 1o his su-

officer otherwise than by perior officer.
striking him.

7. Using threatening language to 7

his superior officer,

8. Disobeying, in such manner

a5 1o show wilful defiance of
authority, a lawful command

EIVED or sent 10 i
personally

- Using insubordinate language
Lo his superior officer

o

, l)isohcvmg a lawful command
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Offence charged
0. Desertion,
10. Attempting to desert.

I1. Stealing any property,

(1) of section 59.

2. Any offence against any section 12
involving wilfulness.

. Any offence against subsection 13

14. Any offence against section 60 14 (a) The corresponding offence

involving striking.

I5. Any offence against section 60 15. The corresponding offence in-
involving the use of violence volving the offering of vio-

other than striking.

T [CAP. 15 343
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Alternative offences
9. Absence without leave.
10. Absence without leave.
[1. Fraudulently misapplying the
property.
. The corresponding offence in-
volving negligence.
. Any offence against subsection
(2) of section 59.
involving the use of vio-
lence other than striking.
(b) The corresponding oﬁ"ence
involving the offering of
violence.
lence.
Section 207.

SECOND SCHEDULE

Consequential Amendments

Number Short Title

No. 26 of  The Royal

1960 Nigerian
Army
Act 1960

1960 No. 9 The Royal
Nigerian
Navy
Act 1960

Extent of Amendment

In section 2 in subsection (1) by repealing in
the definition of “service law” the figures
1955 and substituting the figures “1964”.

In section 159 in subsection (1) by deleting the
word “military”.

In section 39 in subsection (1) by substituting
the word “armed” for the word “military™;
and in subsection (2) by substituting the
word ‘“armed” for the word “military”
where it first occurs.

In section 40 in subsection (1) by repealing the
words ‘‘under the Royal Nigerian Army
Act 1960” (as substituted by the Act of that
(itle) and substituting the words “or to air
force law™.
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SECOND Scr-mom,ﬁ-—-continued
Consequential Amendments
Number Short Title Extent of :

In section 42 in sgl?scct,ifm (1) by repealing 1
words “the military” and S“bsmuting H;L
words “any other of the armed”, ¢

In the First Scl_lcdqle in Part IT in parg -
(2) by repealing in sub-paragraph (vifi) tI}ih
words “Royal Nigerian  Army» " ¢
substituted by the Royal Nigerian Am;is
Act 1960) and substituting the word
“army and air force of Nigeria”, Ids
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