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CHAPTER 2§
BANKING ACT

PART I.—LICENSING OF BANKS
General

An Act to define banking, make provisions for the establish- 1969 No. 1

?aer:ll:, licensing, operation, control and supervision of
s.

[7th February, 1969] Sommence:

ment,

1L (1) No banking business shall be transacted in Banking
ngerla— business by

licensed
(a) except by a company duly incorporated in Nigeria banks.
which is in possession of a valid licence granted by the
Minister authorising it so to do; and

(b) unless before its incorporation in Nigeria the objects 1972No. 45
of the company as set out in its memorandum of asso-
ciation shall have been submitted to the Minister in
writing through the Central Bank for his considera-
tion, and the Minister has approved accordingly.

(2) The foregoing subsection (1) shall not apply—

(a) in relation to a bank (not being a bank to which para-
graph (b) of this subsection refers), which was duly
incorporated in Nigeria prior to the commencement
of the Companies Act 1968, and which holds a valid 1968 No.51.
licence granted under the Act repealed by this Act;

(b) in relation to a bank which was not, prior to the com-
mencement of the Companies Act 1968 incorporated
in Nigeria, and which at the commencement of this
Act holds a valid licence, if—

(i) the Nigerian branch or branches of the said
bank shall, on or before 18th February, 1969 become
incorporated in Nigeria under the CO'I}][‘)ame‘g Au
1968 for the purposes ol transacting banking business;

and

e TN,
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1972 No. 45

1972 No., 45

——

(ii) the said bank has before that da’te‘ applied (o
(he Minister through the Governor of the Centra
Bank for a licence and such application has not been
rejected by the said Minister.

(3) Any person who transacts banking business without a
valid licence contrary to subsection (1) of this scction shal
be guilty of an offence and liable to a finc of 2100 for each
day during which the offence continues.

2. (1) Any company which desires to carry on banking
business in Nigeria shall apply in writing through the
Central Bank to the Minister for the grant of a licence and
shall submit the following, that is—

(a) a copy of the memorandum of association and articles
of association or other instrument under which the
company is incorporated duly verified by a statutory
declaration made by a director, secretary, or other
senior official of the company;

(b) a copy of the latest balance sheet of the company; and

(¢) such other particulars as may be called for by the
Central Bank.

(2) Upon receiving an application under subsection (1) of
this section, the Central Bank shall require the Chief Bank
Examiner appointed under section 21 of this Act to carry
out a preliminary examination of the books and affairs of
such company.

(3) The Central Bank shall consider the application and
the report of the Chief Bank Examiner and make a recom-
mendation to the Minister stating whether or not a licence
should be granted and the conditions (if any) to be attached
to the licence. )

(4) If the Minister, notwithstanding the recommendation
of the Central Bank, is of the opinion—

(a) that it would be undesirable in the public interest that
a licence should be granted; or

(£) that 1t would be desirable that a licence should be
granted,
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he shall make a report of the circumstances to the National
Council of Ministers who may direct him to refuse or grant
licence as the case may require; and where an application is
12&122(11 the Minister need not give any reason for the
r dal.

(5) Where a licence is subject to conditions, the licensed
bank shall comply with those conditions.

(6) Any licensed bank which fails to comply with any of
the conditions of its licence shall be guilty of an offence and
shall be liable to a fine not exceeding 3100 for each day
during which the condition is not complied with.

3. (1) The Minister may at any time on the recommenda- forgte 7
tion of the Central Bank and with the approval of the licenees.
National Council of Ministers, vary or revoke any of the
conditions of a licence or impose such conditions or addi-
tional conditions as the Minister may deem necessary.

(2) Where the Minister proposes to vary, revoke or im-
pose conditions in accordance with subsection (1) of this
section, he shall before exercising such power give notice of
his intention to the licensed bank concerned, and shall give
the bank an opportunity to make representations to him and
to submit reasons why the bank’s licence should not be so

amended.

(3) Any licensed bank which fails to comply with any
conditions as varied or imposed by virtue of subsection (1)
of this section, shall be guilty of an offence and shall be

liable to a fine of 22,000.
Supplemental

4. No person licensed to carry on banking business in Opening and

. . L4 l i f
Nigeria may, after the coming into force of this Act, OPen Or branches.
close branch

offices anywhere in Nigeria or outside Nigeria
except with the consent in writing of the Central Bank.

i inform the Mini oh Restriction as
5. Every licensed bank shall m nister through fesiction as

the Central Baﬂk of— tion, etc.
(a) any proposed agreement, Or arrangement, for any
sale or disposal of its business by amalgamation or

otherwise;
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Require-
ments as to
minimum
paid-up
capital.
1979 No. 88

(b) any proposal for reconstruction,

and the Minister may on the recommendation of the Centrg]
Bank approve or withhold approval of such agreement or
arrangement or proposal for reconstruction.

6. (1) No bank shall hold or be granted a licence
unless—

(a) as respects a bank which is not directly or indirectly
controlled from abroad, its paid-up share capital is
not less than #¥600,000;

(b) as respects a bank which is directly or indirectly con-

trolled from abroad, its paid-up share capital is not
less than #1,500,000; and

(c) asrespects a merchant bank, its paid-up capital is not
less than #2,000,000.

(2) The Central Bank may, after consultation with the
Minister, specify the minimum ratio which licensed banks
shall maintain between their respective paid-up capital and

all retained earnings on the one hand and their loans and
advances on the other.

(3) The Central Bank shall, as respects merchant banks,
from time to time specify the ratio of—

(a) deposits and call money held for other banks to be
maintained in liquid assets;

(D) loans and advances to the bank’s total assets;

(c) total loans and advances that may be repayable within
one year.

(4) Except with the prior approval of the Central Bank. a
bank which fails to maintain any ratio specified pursuant to
subsection (2) or (3) of this section may not increase its
loans and advances. ’

(5) For the purposes of subsection (1) of this section. a
bank shall be deemed to be controlled from abroad—
(a) if the composition of its board of directors consists

wholly or mainly of persons who are not citizens of
Nigeria; or

() where the majority voting rights of that company are
held by persons who are not citizens of Nigeria.
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6) Anv fai :
(6) Any failure to comﬂ)y with any of the foregoing pro-

visions of this section sh
. al .
the licence of the bank undee; Etlhgigozgﬁzltd Sl

7. (1) Where any person carries on banking business

under a licence valid]
this Act, and the licenge%nrrggtiidf under the Act repealed by

; orce immediately before the
commencement of this Act. th
6 months thereafter comnl, at person shall not later than

of this Act relating to th Ply with the provisions of section 6

€ minimum paid-up capi ired
for the purposes of that section. paid-up capital require

(2) Any failure to comply with the provisions of subsec-

tion (1) of this section shall be :
the liconce under thie A a ground for the revocation of

Certain

savings as to

licences
validly
granted
under the
repealed

enactment,

Cap. 19 of
1958
Edition.

8. (1) The Minister may on the recommendation of the Revocation

Central Bank and with the approval of the National Council
of Ministers by order published in the Federal Gazette, re-

voke any licence—
(a) if the holder_thereof ceases to carry on in Nigeria the
type of banking business for which he was licensed or

goes into liquidation or is wound up or otherwise
dissolved; or

(b) if the holder thereof fails to fulfil the prescribed
conditions and regulations; or

(¢) in the circumstances and in the manner where under
this Act failure to comply with any provisions thereof
is a ground for the revocation of a licence.

(2) Where the Minister proposes to revoke any licence in
accordance with subsection (1% of this section, he shall be-
fore revoking any such licence give notice of his intention to
the licensed bank and shall give the bank an opportunity to
make representations and to submit reasons why its licence

should not be so revoked.
PART II—DUTIES OF LICENSED BANKS

General

9. Every licensed bank shall maintain a reserve fund and
shall, out of its net profits each year and before any dividend

is declared—
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13
plere

selosure of

f¢ }l!
18 19y

——

(a) transfer to the reserve fund, where the amount of the
reserve fund is less than the paid-up share-capital, 4
sum cqual to not less than twenty-five per centum of
such profits; or

(b) transfer to the reserve fund, where the amount of the
reserve fund is equal to or in excess of the paid-up
share-capital, twelve and a half per centum of the net
profits of the bank,

but no transfer under the foregoing provisions of this section
shall be made until any past losses have been made good.

10. (1) No licensed bank shall pay any dividend on its

shares until—

(a) all its preliminary expenses, organisation, expenses,
shares selling commission, brokerage, amounts of
losses incurred and other capitalised expenses not
represented by tangible assets have been completely
written off;

(b) after adequate provision for bad and doubtful debts
has been made to the satisfaction of the Central
Bank;

(c) it has complied with any direction given by the
Central Bank pursuant to subsection (2) or (3) of
section 6 of this Act.

(2) For the purposes of this section, an issue of bonus
shares out of profits shall be deemed to be a payment of
dividends.

11. (1) Every director of a licensed bank who is in any
manner whatsoever, whether directly or indirectly in-
terested in an advance, loan or credit facility or proposed
advance, loan or credit facility, from that bank shall as soon
as practicable declare the nature of his interest to the board
of directors of the bank, and the secretary of the bank shall
causce such declaration to be circulated forthwith to all
dircctors.,

(2) The requirements of subsection (1) of this section
shall not apply inany case

(a) where the nterest of the director consists only 0l

bemge a member or creditor of & company which 18
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interested in an advance,
the licensed bank; and

(b) il the interest of the director may properly be re-

garded by the Central Bank as not being a material
Interest.

loan or credit facility from

'(3)”1701‘ the purposes of subsection (1) of this section, a
general notice given to the board of directors of a licensed
bank by a director to the effect—

(a) that he is an officer or member of a company or firm
specified in the notice; and

(b) that heis to be regarded as interested in any advance,
loan or credit facility which may, after the date of the
notice, be made to that company or firm,

shall_be deemed to be sufficient declaration of interest in
relation to any such advance, loan or credit facility, if—

_ (i) the notice specifies the nature and extent of his
interest in a company or firm so specified;

(ii) such interest is not different in nature to or
greater in extent than the nature and extent so spe-
cified in the notice at the time any advance, loan or
credit facility is made; and

(iii) the notice is given at the meeting of the direc-
tors or the director takes reasonable steps to ensure
that it is brought up and read at the next meeting of
the directors after it is given.

(4) Every director of a licensed bank, who holds any
office or possesses any property whereby, whether directly
or indirectly, duties or interests might be created in conflict
with his duties or interests as director, shall declare at a
mecting of the directors of the licensed bank the fact and the
nature. character and extent of the conflict.

(5) The declaration referred to in subsection (4) of this
ceclion shall be made at the first meeting of directors held—
() after he became a director of the licensed bank: or

(h) 1t already a director, after he commenced to hold

office or to possess the property.
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(6) The secretary of the licensed bank shall cause to be
brought up and read, any declaration made under subsection
(1) or (4) of this section at the next meeting of the directors
after it 1s made, and shall record any declaration made
under this section in the minutes of the meeting at which it
was made or at which it was brought up and read.

(7) Any director who contravenes subsection (1) or (4) of
this section, shall be guilty of an offence and shall be liable to
imprisonment for a term not exceeding three years or to a
fine not exceeding 210,000 or to both such imprisonment
and fine.

12. (1) No manager or other official of a licensed bank—

(a) shall in any manner whatsoever, whether directly or
indirectly, be interested in any advance, loan or credit
facility; and if interested, he shall declare the nature
of his interest to the bank;

(b) shall grant any advance, loan or credit facility to any
person unless it is authorised in accordance with the
rules and regulations of the bank; and where adequ-
ate security is required by such rules and regulations.
such security shall be obtained for the advance. loan
or credit facility and shall be: deposited with the bank:

(c) shall benefit as a result of any advance, loan or credit
facility granted by the bank.

(2) Every manager or other official, who contravenes or
lails to comply with any of the foregoing provisions of this
cction, shall be guilty of an offence and shall on conviction
be hable 1o a fine of 810,000 or 1o imprisonment for a term
not exceeding three years; and in addition. anv gains or
benefits accruing to any person convicted under this section
by reison of such contravention shall be forfeited to the
Government of the Federation, and the gains or benefits
hathvestaccordimgly in that Government in such manner as
e court mayv al s discretion direct
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3. () Everv licence
caslh re(Sé)rvcsc%cI:;i:f(:l.]acl(-l bank shall maintain a holding of
Central Bz 1\ " .1c' Mquid assets, special deposits in the

e oank and stabilisation securities. as the case may be
not less in amount thap g may from ii’m;-: i bcy g
scribed by the Central Bank by virtue of section 40 fpthe
Central Bank of Nigeria Act RGO, SR

(2) Where there are both assets and liabiliti
: nd liabilities due by or
to c:ther lllcensed banks, they shall be offset accordingly,};nd
any surplus of assets or liabilities shall be included as spe-
cified liquid assets or demand liabilities, as the case may be:

Provided that in the case of long term advances to a
licensed bank or by an overseas branch or office of a
licensed bank, the advances may, with the approval of the

Cent_ral Bank, be excluded from the demand liabilities of
the licensed bank.

(3) Every licensed bank—

(a) shall furnish within a reasonable time any information
required by the Central Bank to satisfy the Central
Bank that the licensed bank is observing the require-
ments of subsection (1) of this section;

(b) shall not allow its holding of cash reserves, specified
liquid assets, special deposits and stabilisation secur-
ities to be less than as from time to time prescribed by
the Central Bank; and

(¢) shall not, during the period of such deficiency, grant
or permit increases in advances, loans or credit facili-
ties to any person without the prior approval of the

Central Bank.

(4) Any licensed bank which fails to comply with any of
the provisions of subsection (3) of this section, shall be guilty
of an offence and shall be liable to a fine of #100—

() for every day during which a default under paragraph

(u) thereof exists; | |

(b) for every day during which a deficiency under

pamgruplyl (b) thereof exists; and |

(¢) for every offence under parugraph (¢) th‘ereot.
and the Central Bank may also during the period when the

licensed bank fails to comply with any of the requirements

Scanned with CamScanner

Minimum
holding of
cash reserves,
spcciﬁcd
liquid assets,
special
eposits and
stabilisation
securities, by
licensed
banks.
Cap. 47.



560 CAP. 28|
Banking Act

n_l subsection (3) as aforesaid, withdraw any privileges o

facilitics that are normally accorded to the licensed bank . '
| ‘(5) ‘!-m" the purposes of this section, “specified liquid
asscts™ provided they are freely transferable and free from
any licn or charge of any kind shall, without prejudice to the
Provisions of section 30 of the Central Bank of Nigeria Act
consist ot all or any of the following, namely— ,

(u) notes and coins which are legal tender in Nigeria;
(b) balances at the Central Bank;

(¢) net balances at any licensed bank (excluding un-
cleared effects) and money at call in Nigeria;

(d) Treasury Bills and Treasury Certificates issued by the
Federal Government;

(e) inland bills of exchange and promisory notes redis-

countable at the Central Bank;

(f) stocks issued by the Federal Government with such

gateli of maturity as may be approved by the Central
ank;

(8) negotiable certificates of deposit approved by the
Central Bank;

(h) such other negotiable instruments as may from time

to time be approved by the Central Bank for the pur-
poses of this subsection.;

1979 No. 88.

14. (1) A licensed bank shall not, without the prior
approval of the Central Bank—

(a) grant to any person any advance, loan or credit facili-
ties or give any financial guarantee or incur any other
liability on behalf of such person so that the total
value of the advances, loans, credit facilities. financial
guarantees and other liabilities in respect of such per-
son is at anytime more than thirty-three and one-third
per centum of the sum of the paid-up capital and
statutory reserves ol the bank: and in the case of a
merchant bank, more than the sum of s paid-up
capital and statutory reserves:

Provided that the provisions of this paragraph shall not
pply 1o transactions between hcensed banks or between
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branches ol a licenced bank of to the purchase of clean or
documentary bills of exchange tclcgraphicﬁ transfers or
documents of title to goods the holder of which is entitled to
payment for exports from Nigeria or to advances made
against such bills, transfers or documents: and for the pur-
poses of this paragraph, al| advances, loans or credit facili-
ties extended to any person shall be. aggregated and shall

include all advances, loans or credit facilities extended to
any subsidiaries of that person;

(b) grant any advances, loans or credit facilities against
the security of its own shares;

(c) grant or permit to be outstanding, unsecured adv-
ances or loans, or unsecured credit facilities, of an
aggregate amount in excess of ®1,000—

(i) to its directors or any of them, whether such
advances, loans or credit facilities are obtained by its
directors jointly or severally;

(1) to any firm, partnership or private company in
which it or anyone or more of its directors is in-
terested as director, partner, manager or agent, or to
any individual, firm, partnership or private company
of which any of its directors is a guarantor;

(iii) to any public company in which it or any one
or more of its directors jointly or severally maintains
an interest either directly or indirectly;

(d) grant or permit to be outstanding to its officials and
employees, unsecured advances or loans, or unse-
cured credit facilities, which in aggregate amount for
any one official or employee exceeds one year’s salary
of such official or employee;

(¢) engage, whether on its own account or on a commis-
sion basis, in the wholesale or retail trade, including
the import or export trade, except in so far as may
cxeeptionally be necessary in the course of the bank-
e operations and SL'lj\fl_L'cs‘()l that licensed h:mk_or in
the course of the satisfaction ol debts due to it so
however that nothing in this paragraph shall be con-
strued as precluding a merchant bank from undertak-

e cgumpment-leasing business or debt tactoring;;
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(f) acquire or

(g)

(h)

hold any part of the share capital of any
financial, commercial, agricultural, industrial or other
undertaking, except—

(i) such sharcholding as a licensed bank may, with
the prior approval of the Central Bank, acquire in the
course of satisfaction of debts due to it, which share-
holding shall, however, be disposed of at the earliest
suitable moment,

(ii) any shareholding approved by the Central
Bank in any statutory corporation set up for the pur-
pose of promoting the development of a money mar-
ket or a securities market in Nigeria or of improving
the financial machinery for financing of economic de-
velopment,

(iii) all share-holdings approved by the Central
Bank in other undertakings the aggregate value of
which does not at any time exceed twenty-five per
centum of the sum of the paid-up capital and statutory
reserves of that bank,

(iv) all share holdings acquired by a merchant
bank while managing an equity issue: Provided that
the aggregate value of such acquisition does not at
any time exceed the sum of the paid-up capital of that
merchant bank or ten per centum of its total assets
excluding contra items, whichever is the higher;
remit, either in whole or in part, the debts owed to it
by any of its directors or past directors: Provided that
the provisions of this paragraph shall not apply to any
nominee company of a licensed bank which deals in
stocks and shares for or on behalf of the bank’s cus-
tomers or clients or majority interests acquired by a
merchant bank in a company while managing an equi-
ty issue;
own any subsidiary company which is not carrying on
a banking business; )
[)urchnsc, acquire or lease real estate, except as may
e necessary for the purpose of conducting its busi-
ness, including provisions for foresceable future ex-
pansion or housing of its staff or other exceptional
circumstances, where the agreement of the Central
Buank 1s obtained,
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2 :ﬁg,ptrlilcs)[rx')a&c o l.e asc out any real estate, except with
a liccnsc((lpll))gozdl of the Central Bank: Provided that
other prope tn Mmay secure a debt on any real or
quire Sucl{ Ity, and in default of repayment may ac-
as mav b property and exercise any power of sale or
a5 My b€ provided for in any instrument, or by law
prescribed, Immediately upon such default or soon
thereafter as may be deemed proper.

(2) In paragraphs (c) and (d) of subsection (1) of this
section, the €Xpression “unsecured advances or loans, Or
unQe_C}lred credit facilities” means advances, loans or credit
facilities made without security, or in respect of any adv-
ances, loans or credit facilities made with security, any part
thereof which at any time exceeds the market value of the
assets constituting the security, or where the Central Bank is
satisfied that there is no established market value, the value
of the assets as determined on the basis of a valuation
approved by the Central Bank.

(3) In paragraphs (c) and () of subsection (1) of this
section, the expression ‘“‘director’ includes the wife, hus-
band, father, mother, son or daughter of a director.

(4) All directors of the bank shall be liable jointly or
severally to indemnify the bank against any loss arising from
any unsecured advances, loans or credit facilities, under

paragraph (c) of subsection (1) of this section.

(5) Any licensed bank which, after the commencement of
this Act, enters into any transaction inconsistent with angr of
the provisions of paragraphs (a) to (h) of subsection (1) of

this section, shall be guilty of an offence and shall be liable to

4 fine of 24100 for every day during which any such transac-
tion continues.

(6) A merchant bank shall not—

(a) accept any deposit withdrawable by cheque except

{rom its corporate chients; | |

1 any depositor total interest-bearing de-
mt lower than N50,000;
| | : o ananroval of the Central Bank,
excepl with the prior approvd itral Bank
. ;:\;Ltfll’;u\:'::lu,nn- t'h:m <ix months any equity interest
() .

(h) accept fron
posit of an amot

1979 No. 88.

1979 No. 88
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Rates of
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1970 No. 3

Keeping of
nooks of

sCCount.

—

acquired in a company while managing an €quity
Issue.

(7) Any merchant bank which acts in contravention of oy
fails to comply with any of the provisions of subsection (6)
ol this section, shall be guilty of an offence and liable to 4
fine of 100 for cach day during which the offence con.
tinues.

(8) Nothing in this section shall be construed as permit-
ting a licensed bank to grant to any commodity board estab-
lished under any written law in Nigeria, any advance, loan
or credit facility, or to give any financial guarantee, or to
incur any other liability on behalf of such board.

15. (1) The rate of interest charged on advances, loans
or credit facilities or paid on deposits by any licensed bank
shall be linked to the minimum rediscount rate of the Cen-
tral Bank subject to stated minimum and maximum rates of
interest, and the minimum and maximum rates of interest
when so approved shall be the same for all licensed banks:
Provided that differential rates may be approved for the
various categories of banks to which this Act applies.

(2) The interest rate structure of each licensed bank shall
be subject to the approval of the Central Bank.

Books of Account

16. (1) Every licensed bank shall cause to be kept proper
books of account with respect to all the transactions of the
licensed bank.

(2) For the purpose of subsection (1) of this section,
proper books of account shall not be deemed to be kept with
respect to all transactions if such books as are necessary to
explain such transactions and give a true and fair view of the
state of affairs of the licensed bank are not kept by the bank.

(3) The books of account shall be kept at the principal
administrative office in Nigeria of ¢ach licensed bank in the
English Tanguage or any other language approved by the
National Council of Ministers on the recommendation of
the Mimster
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(4) If any person—

) ?:ﬂ?gfﬁ dl\r'cf;mr or officer of a licensed bank fails to
-;n ';r “rf'd‘s.o"f'l? le steps to secure compliance with
any ot ihe provisions of this section; or

(b) has by his own wilful act been the cauce of ; 3
by the bank therefor een the cause of any default

)

he sl_avull be guilty of an offence under this section and shall
be liable to imprisonment for a term not exceeding six

months or to a fine not exceeding 1,000 or to both such
imprisonment and fine. |

(5) In any proceedings against a person under subsection
(4) of this section, it shall be a defence to prove that he has
reasonable grounds to believe that another person was
charged w1'th the; duty of seeing that any of the requirements
was complied with and that that person was competent and
in a position to discharge that duty.

17. (1) Every licensed bank shall submit to the Central
Bank—

(a) not later than 28 days after the last day of each
month, a statement in the appropriate form set out in
the First Schedule to this Act or as modified in the
case of a merchant bank, by the Central Bank;

(b) such other periodical returns as may be prescribed by
the Central Bank; and

(c) on request, such information as may be required by
the Central Bank.

(2) Every licensed bank shall submit to the Central Bank
4 statement in the form set out in the Second Schedule to
this Act giving an analysis of advances and other assets of its
office and branches in Nigeria within such period ‘followmg
the end of each month as the Central Bank may from time
to time determine.

(3) The Central Bank may require a licensed bank to
submit such further information as the Central Bank may
the proper understanding of the state-
that bank under subsections (1) and (2)
{ such information shall be submitted

deem necessary for
ments furnished by
of this section, and
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within such a reasonable period as the Central Bank may
require.

(4) Any licensed bank which maintains branches or
offices outside Nigeria shall produce to the Central Bank,
such statements relating to its offices or branches outside
Nigeria in such form and at such times as the Central Bank
may require.

(5) Any bank which fails to comply with any of the re-
quirements of subsections (1), (2), (3) and (4) of this section,
shall in respect of each such failure be guilty of an offence
under this Act and shall be liable to a fine of 2100 for each
day during which the offence continues.

(6) It shall be the responsibility of the Central Bank to
prepare and to publish consolidated statements aggregating
the figures in the statements furnished under subsection (1)

of this section for each class of banks licensed under this
Act.

(7) The statements submitted by each licensed bank
under subsection (1) or (2) of this section and any informa-
tion submitted under subsection (3) or (4) thereof, shall be

regarded as secret other than as between that bank and the
Central Bank:

Provided that the Central Bank—

(a) shall furnish any such information required by the
Minister and shall inform the Minister if at any time

in its opinion there is need for an examination of any
licensed bank; and

(b) may in support of its opinion convey to the Minister
such information as it possesses concerning the state
of the affairs of that bank.

18. (1) Not later than four months after the end of any

fnancial year of a licensed bank, the licensed bank shall—

ta) cause o be published in a daily newspaper printed in
and cireulating in Nigeria

thr exhibit in o conspicuous position i cach of its offices

and branches i Njgm‘m; and
L) torward 1o the Manister and the Central Bank.
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copies of 1ts balance sheet
signed zmc.lh containin
directors of the bank.

: and profit and loss account duly
g the full and correct names of the

| ‘(2)“ I hL‘h(lldnL‘c sheet and profit and loss account of the
licensed bank shall bear on their face, the report of an
approved “Udll_m' and shall contain statements as to the mat-
ter mentioned in the Third Schedule to this Act

(3) FJ(-”' “‘“'1 purposes of subsection (2) of this section, an
approved dUleOI’ is an auditor who is approved for the
purposes of section 20 of this Act.

(4) Any licensed bank which fails to comply with any of
the requirements of this section, shall in respect of each such
failure be guilty of an offence and be liable to a fine of 2200.

19. (1) Every balance sheet of every licensed bank shall
give a true and fair view of the state of affairs as at the end
of every financial year of such bank and every profit and loss
account shall give a true and fair view of the profit or loss of
such bank for the financial year.

(2) Every balance sheet and every profit and loss account
of every licensed bank forwarded to the Minister and the
Central Bank in accordance with the provisions of section
18(1)(c) of this Act, shall apply with the requirements of the
Third and Fourth Schedules to this Act.

(3) Every balance sheet and every profit and loss account
of every licensed bank published or exhibited in accordance
with the provisions of section 18(1)(a) and (b) of this Act,
may be so published or exhibited in abridged form agreed
vith the Central Bank.

(4) Any person being a director of any licensed Bank
vho fails 1o take all reasonable steps to secure compliance
s respects any qccount required lII‘I.dCI' the pl_‘(»\'isium of ll}is
cetion. shall in respect of Lf:lcl] offence be liable o impris-
iinent for a term nol L‘X,CCC('IH}L (WO years or o a hine ol
Ml (00 e 10 hoth such imprisonment and fine

(43 In any procecdings agaimst person i respect ol an
Hence under this sectuon, i shall be a defence to prove that

onable grounds O helieve and did beheve that
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another person, who is competent and reliable, was chargeg
with the duty of seeing that the said provisions were cop.

plied with and was in a position to discharge that duty.

(6) A person shall not be sentenced to imprisopmem for
an olfence under this section unless, in the opinion of the
court, the offence was committed wilfully.

‘\p{mimmcnl

sl 20. (1) Every licensed bank shall appoint annually a per-

ofauditors  SON approved by the Minister, in this section referred to as

“the approved auditor”, whose duties shall be to make to

the shareholders a report upon the annual balance sheet and

o profit and loss account of the bank and every such report,

marin - shall contain statements as to the matters mentioned in the
Schedules.  Third, Fourth and Fifth Schedules to this Act.

(2) No person—

(a) having an interest in a licensed bank otherwise than
as a depositor; or

(b) who is a director, officer or agent of a licensed bank;
or

(¢) whichis a firm in which a director of a licensed bank is
interested as partner or director,

shall be eligible for appointment as the approved auditor for
any licensed bank.

(3) Any person appointed as an auditor—
(@) who subsequently acquires such interest; or
(b) becomes a director, officer or agent of that bank: or

(¢) subsequently becomes a partner in a firm in which a

director of a licensed bank is interested as partner or
director,

shall cease to be such auditor.

(4) 11 any licensed bank—

(a) fails 1o appoint the approved auditor under subsec-
tion (1) of this section: or

(H) at any tume fails o fill o vacancy for such person,
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» Minister shall after )
Elh)b)g?m tllcxlt, &::1)111 after consultation with the Central Bank
5 be p: Aapproved auditor” and shall fix the remunera-
tion to be paid by the bank to such auditor

(‘D)\ | Every auditor of a licensed bank shall have a right of
ALgesSE all times to the books and accounts and vouchers of
the bank, and shall be entitled to require from the directors
and ()'lhcers of the bank, such information and explanation as
he thinks necessary for the performance of his d[:lties.

(6) The .report of the approved auditor shall be read
together with the report of the board of management at the
annual general meeting of the shareholders and two copies
of each report together with the auditor’s report to the man-
agement and the auditor’s analysis of doubtful advances on
the form provided in the Fifth Schedule to this Act, shall be
sent to the Central Bank who shall transmit a copy of each
such report to the Minister.

(7) For the purposes of this section, the approved auditor
shall be an auditor who is a member of one of the profes-
sional bodies for the time being declared by the Minister by
notice in the Federal Gazette to be approved for such pur-
poses.

(8) No auditor shall be approved for the purposes of this
section unless—
(a) he is resident in Nigeria; and
(b) he is carrying on in Nigeria full-time professional
practice as a public accountant and auditor.

PArTIII
POWERS OF THE CENTRAL BANK

21. (1) There shall be a Chief Bank Examiner, who—
(«) shall be an officer of the Central Bank appointed by
the bank with power to examine periodically, under
y AN . s ‘ s
conditions of scereey, the books and affairs of each
and cvery licensed bank: |
(h) shall have a right of access al all times 10 the books
i ] [} [ . ‘ s 3 X . .
and accounts and vouchers of the bank: and
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(¢) shall be entitled to require from the officers and direc-
tors of the bank such information and explanation ag
he thinks necessary for the performance of his duties,

and the Chief Bank Examiner shall be given and shall have
access L0 any accounts, returns or information regarding
banks licensed under this Act that are in the possession of
the Federal Minister of Finance and Economic Develop-
ment.

(2) There may in the same manner be appointed one or
more fit persons as Deputy or Assistant Examiner who shal]
have and may exercise the powers of a Chief Bank Examin-
er under this Act.

(3) In examining the affairs of any licensed bank in
accordance with subsection (1) of this section, it shall be the
duty of the Chief Bank Examiner at all times, to avoid un-
reasonable hindrance to the daily business of that bank and
to confine the investigation to matters strictly relevant to the
examination.

(4) Every licensed bank shall produce to the examiners at
such times as the examiners may specify all books, accounts,
documents and oral information which they may require.

(5) If any book, account, document or information—

(a) is not produced in accordance with subsection (4) of
this section; or

(b) is false in any material particular,

the licensed bank shall be guilty of an offence, and shall be
liable—

(i) in the case of an offence against paragraph (a)
of this subsection, to a fine of 2100 in respect of each
day in which the offence continues, or

(i) in any other case under paragraph (b) thereof,
10 a fine of 1,000,

(6) The Chiel Bank Examiner shall forward a report ol
his indimgs to the Governor of the Central Bank, who shall
forward a copy of the Examiner's report to the Minister and
aiform the Minister of any ¢rrcumstances in which the
Minister may exercise any powers under section 23 of this

Y

LY i
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{(7) Nothing in (he
under this Act or an
Central Bank from

loregoing provisions or elsewhere
'lp)],)(“'”:gr cnactment shall preclude lh(}
el appomting one or » other officials 0
the ¢ UF"l_f‘?l Bank as cxnminc#s, apart lfTr](());:‘ l(lzl(})].sﬁ:rniggitlionecl
in subsections (1) and (2) of this section, from aseribing o
such officials such other designations as it deems fit, and
from directing or requiring all or any of the officials to exer-
cise all or any of the powers of the Chief Bank Examiner
under subsection (1) of this section.

22. (1) The Minister may at any time require the Gov-
ernor of the Central Bank to require the Examiner
appointed in accordance with section 21 of this Act, or one
or more other qualified persons whom the Governor shall
appoint, to make a special examination under conditions of
secrecy of the books and affairs of any licenced bank—

(a) where, after consultation with the Central Bank, the

Minister has reason to believe that a licensed bank—

(i) may be carrying on its business in a manner
detrimental to the interest of its depositors and other
creditors, or

(i) may have insufficient assets to cover its liabili-
ties to the public, or

(iii) may be contravening the provisions of this
Act;

(b) where application is made—

(i) by shareholders holding not less than one-third
of the total number of shares for the time being issued
and paid-up, or

(ii) by depositors holding not less than one-half of
the gross amount of the deposits of the bank:

provided however that the applicants under this
paragraph cubmit to the Minister such evidence as he
may consider necessary 10 justify an examination, and
provided also that they furnish adequate seeurity for
( the costs of the exanunation;
(1) where the Lheensed bank suspends payments or -
| in.l!-u-‘ the Minister or the Governor of the Central
Bank of its intention © do so.

payment O

Special
examinalion
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Powers after
examination.

d bank considers—

\ 1 a7 1 > 1Sc
Where a licer e S0 o
(2) o become unable to meet s Oblig,,

(@) that it is likely t

tions; or ] | -
(b) that it is aboul tO suspend payments, .
Central Bank of its intentigy, i

, SIEETSNC, BT the
it shall forthwith inform ake such report shall be ap off.

do so, and any failurc to m
ence under this Act. ‘ |

(3) As soon as may be after the C(?I’]fC]U%l()n of an ex.
amination under this section, the Chie (}:_?cmk Exammer
shall submit a full report thereon to the Governor of the
Central Bank who shall forward a copy of the report
together with his comments to the Minister, and the Minjs.
ter may at his discretion communicate to the Head Ofﬁce_of
the licensed bank concerned or to the applicants such jp.
formation arising from the report as the Minister deems fit.

(4) The Minister shall have power to order that all ex-
penses of and incidental to an examination shall be paid by
the bank examined, and shall also have power in respect of
examination made under paragraph (b) of subsection (1) of
this section to order that the expenses shall be defrayed by
the applicants.

23. If, in the opinion of the Minister, an examination
shows that a licensed bank Is carrying on its business in &
manner detrimental to the Interests of its depositors and
other credltors,_or has_ insufficient assets to cover its liabili
ges to the public, or is contravening the provisions of this
Act, the Mlnlstqr may take such one or more of the follow-

- : ;

Ing steps from time to time a9 may seem to him necessary.
that is to say— -

2 gﬁg}g‘lrﬁt}]‘a’t‘the licensed bank shall, forthwith. take

}ccl'l's Llpf as the Minister may consider necessary
he 'y the matter, and these myy include any orali
the following steps, that Is— '
(i) require thy Y s
‘“l't“t‘l(n‘sl i haat the bank shal call a meetng of 1
-~ or the PUIPOSE Of comniido mattef
FElating to or avic: considering any
RS 10 o) dUIStn e out of the affaie Fehe B 11\,‘]:‘
require that JUHhe affairs of the bans
such matte ot Ollicer of the bank shall discuss 7
atter with an othicer of the Central Bank.
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~(i1) require thay the b
time as may be specifieq
ment as the Minister mo,.

ank shall make, within such
such changes in the manage-
(i) apmor may consider necessary,
C . " .
roper l[r)zg(l;mt c'(lmpderson \{Vho in his opinion has had
kK in the 8 €Xperience to advise the licensed
PToper conduct of its business and fix the

remuneration to be paj ; 1
person; or paid by the licensed bank to such

(b) {&PO_” the circumstances to the National Council of
inisters which, unless satisfied that the bank is tak-

ing adequate measures to put its affairs in order, may
direct the Minister to make an order—

(i) revoking the bank’s licence and requiring its
business to be wound-up, or

(i) requiring the Central Bank to assume control
and carry on the business of the licensed bank,

except that the Minister shall not so report the circumst-
ances without giving the bank reasonable prior notice of his
intention to do so and an opportunity of submitting a writ-
ten statement in reply.

24. (1) Where the Central Bank has assumed control of Controlof
the business of a licensed bank in pursuance of paragraph banks.
(b) of section 23 of this Act, the Central Bank shall, subject
to subsection (2) of this section, remain in control of, and
continue to carry on, the business of that bank in the name

and on behalf of the bank until such time as—

(a) the deposits with the bank have been repaid or the
Central Bank is satisfied that suitable provision has
been made for their repayment; and

(h) in the opinion of the Central Bank, i_t i_s no longeq
necessary for the Central Bank to remain in control of
the business of the Bank.

ral Bank has assumed control of the

(2) Where the Cent \ , R
| et ank as aforesaid, the High Court

business of a licensed b

My
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(@) upon application by the licensed ba’nk; and

(b) if the High Court is satisfied that it 1s no !onger neces-
sary for the protection of depositors of the bank tha
the Central Bank should remain in control of the
business of the licensed bank,

order that the Central Bank shall cease to control the busi-
ness of the bank as from a date specified in the order.

(3) Where the Central Bank has assumed control of the
business of a licensed bank as aforesaid or ceases to control
the business of a licensed bank in accordance with this sec-
tion, the Central Bank shall notify that fact in the Federal
Gazette.

s 25. (1) Where the Central Bank has assumed control of
mrolof  the business of a licensed bank in pursuance of paragraph
cenual Bank () of section 23 of this Act, the licensed bank shall submit
wih Central  its business to the control of the Central Bank and shall
Aank. provide the Central Bank with such facilities as the Central

Bank requires to carry on the business of that bank.

(2) Any licensed bank which fails to comply with subsec-
tion (1) of this section or with any requirements of the Cen-
tral Bank under the said section 23 of this Act, shall be guilty
of an offence and shall be liable to a fine not exceeding 2200
for each day during which such default continues.

26. (1) Where by section 23 of this Act. the Minister
makes an order revoking the licence of a bank and requiring
the business of that bank in Nigeria to be wound up. that
bank shall within fourteen days after the making of the
order apply to the High Court Tor an order windine up the
atfanrs of that bank under supervision of that court and the
court shall take up the hearing of the application in prionty

¥

to all other matters

E : { 4
20 1 the bank fails 1o 4
“I??tf U“’f’w'ili’k’(_l i)\' "‘*Uh‘xt;‘t‘!

YE2F sy
T A

pply to the Fligh Court within the

on (1) of this secnon., the Mims:
U iil'\é.fh,'i,ll'bn,,
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(@) apply to the High Court for any nccessary order; or

(b) ;‘C'l!ill‘:é‘t'll Wailing l()r the expiration of the time pre-
O, appomt the official receiver (within the
mt':nnll_lg of section 419 of the Companies and Allied
't\fld‘ttm_.s Act) or any other fit person to be a provision-
al hqmdator, and the provisional liquidator shall have
the powers conferred by and be deemed to have been
appointed a provisional liquidator by the High Court

for the purposes of that Act.

(3) The provisions of this section shall have effect, and
section 408 of the Companies and Allied Matters Act shall
be construed, as if the making of an order under section 23
of this Act to revoke the licence of a bank had been included
as a ground for winding-up by the High Court under that
section.

(4) The liquidator of a licensed bank shall forward to the
Central Bank copies of all returns which he is required to
make under the Companies and Allied Matters Act.

(5) The Central Bank may, at any time by notice in writ-
ing, require the liquidator of a licensed bank to furnish,
within such time as may be specified in the notice or such
further time as the Central Bank may allow, any statement
or information relating to or connected with the winding-up
of the bank, and it shall be the duty of every liquidator to

comply with such requirements.

PART IV
(}ENERAL AND SUPPLEMENTAL

27. (1) Save with the consent of the Minister, no person
‘ o commercial bank shall use or continue
“or any ol its dervatives, either in
in the description or title
on business in Nigeria.

Sther than a license j
(o use the word “bank’
English or in any other language,
under which such person s carrying

Cap. 59.

Cap. 59.

Use of the
word “bank™
ncompany s
Himae
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(2) Every licensed commercial bank shall use as part of
its description or title the word “h;mk Or SOME ONe or more
of its derivatives, cither in English or in some other lap.
guage.

(3) Subsection (1) of this section shall not apply to any
association of licensed banks formed for the protection of
their mutual interests.

(4) Any licensed commercial bank which acts in con.
travention of this section, shall be guilty of an offence and
shall be liable to a fine of #100 for every day during which
the offence continues.

(5) In this section, the reference to a “licensed commer-
cial bank™ is a reference to a bank that is licensed as a
commercial bank within the meaning of this Act.

‘f”’r:’;’on N 28. (1) No person other than a licensed bank shall, after
o the commencement of this Act, issue any advertisement
or depoare - INVIting the public to deposit money with it.

(2) Where any licensed bank proposes, after the com-
mencement of this Act, to issue any advertisement for
deposits of money with it, then the bank shall deliver to the
Central Bank the text of the proposed advertisement and
the bank’s latest published accounts, and shall thereafter
comply with such directives and conditions as the Central

Bank may prescribe, and such texts shall be regarded as
confidential information. -

,(3) Any person who issues an advertisement in con-
I;mﬁ:m](m Ol any of the foregoing provisions of this section.
;’n](dm hfp guxltty ol an offence and shall be liable to imprison-

ent for a term not exceeding two vears == :

I ’ 5 IS O > NOt ex-
ceeding M40, yeéars or a fine not ¢
| .}“ Any plus(m whoin the ordinary course of his business
IsBUECS | . 1gaye " . 5 ' N A
o an ‘ac,u._rllsumn‘l o the order of another person.
Iwyéz‘.f,,,q_.‘;'_ raverisement the issue of whicly by that other
ht‘m;wH ;}\(,“"‘Lls'lllz,\lml ;|'l” offence under this section, shall not

L UL K () , -
contamed in the adv “.‘ Olfence 11 he pProves that the matters

S v 4 » AR Y » ot B & i
Crisement were noy (wholly or in part)

devised 0 el
e or selected by him or by ‘ “hi
direction o Rad m or by any other DETsOn undetr s
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(5) In this Act, “advertise
advertising. whether in pyp)|
notices 01 by means of cireyl
exhibition of photographs
sound broadcasting or tele
public address systems,

ment™ includes any form of
Ication or by the display of
ars or other documents or by an
)T cinematograph or by way of
'm(}”Sl?n or loudspeakers or other
. < Cr & s i ¢
advertiscment shall be constl;etxsglcgccggrzﬁnthlc -ls:tl;éln%o(r)ftﬁg
purposes of this Act, an advertisement issuegdyb, any person
by way of display or exhibition in 2 public pl)z/lée ysl?al]‘be
[rcqu as 1ssued by him on every day on which he causes or
permits it to be so displayed or exhibited

(6) For the purposes of this Act, an advertisement which
contains information calculated to lead directly or indirectly
to the deposit of money by the public shall be treated as an
advertisement inviting the public to deposit money.

(7) For the purposes of this Act, an advertisement issued
by any person on behalf of or to the order of another person
shall be treated as an advertisement issued by that other
person; and for the purposes of any proceedings under this
Act, an advertisement inviting the public to deposit money
with a person specified in the advertisement shall be pre-
sumed, unless the contrary is proved, to have been issued by

that person.

29. No licensed bank shall incur any liability to any of its
customers by reason only of failure on the part of that bank
to open for business during a strike: Provided that the said
bank has, within twenty-four hours of the continuance of
the strike, obtained the approval of the Central Bank for

any continued closure of the bank.

30. (1) If the President is satisfied that any trade union

anv of the members of which are employed in a licensed
hank is or has been engaged in acts calculated to disrupt the

cconomy of the country he may by order pl,lhh{;hlc.d mutl;c:
Federal Gazette P;'()gcrihc lhgll trudp ‘L'“-“I(m d’n% t 1ln [Iﬁlt‘c
umon (hereafter m this secton "CIC.”L‘( |u~) d:\i t 1ﬁ.‘7‘,°5_'
cribed amon’) shall as from the date of the order cease to
CXIST

Strikes.

Power to
proscribe
trade unions.
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Prohstiatorn
¢ "”:”Jf
S0

i
all not later than fourteey, 4.

; : day,
: Y . section (1) of thjs 3
om the date of an order under subsec - this g,
from the d ‘ istration to the Regiqr-"

H - : o —— 4 i o aley Y Cg B
tion. surrender its certificate of registratio I Ieistry,
who shall take such steps in relation to the distributigp
the assets of the union as he deems NECEssary or m aceqry.

ance with the registered rules of the union.

(2) A proscribed union sh

(3) No person who immediately before the date of g,
order under this section was an official of a proscribed upjgy
shall at any time after that date be an official of any trae
union any of the members of which are employed by a bapk

(4) If the certificate of registration of a proscribed uniop
is not delivered to the Registrar as required by subsectiop
(2) of this section, every person who immediately before the
proscribing of the union was an official thereof shall be
guilty of an offence and shall be liable on conviction to a fine
of 2500 or imprisonment for two years.

(5) Any person who contravenes subsection (3) of this
section, shall be guilty of an offence and shall on conviction
be liable to imprisonment for five years.

(6) In this section—

“official” in relation to a trade union means any person
holding an official position in that trade union and accord-
ingly includes in particular any president, secretary of
treasurer thereof and every member of its committee of
management however described;

“Registrar” means the Registrar of Trade Unions
appointed under section 48 of the Trade Unions Act.

31. Any director, officer or employee of a licensed bank
or other persons being persons receivine remuneration from
such licensed bank, who asks for or receives, consents Of
agrees o reeerve any gift, commission. emolument. service:
gratuity, money. property or thing of value for his oW
personal benefit or advantage or for that of any of his el
fions . from any person other than from that h;li]l\—“

L) o1 procuring o '\.‘IldL’ianunng to procure for any pef

Wi . i - ) T ey - 1¢
onany advance. loan or credit facility from s
heensed hf-i”!a_‘ Or ‘
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(h) !’(]n' the purchase o
cheque, bill of exe
xchan
bank:; or .
(¢) for permitting
with that bank,

discount of any draft, note,
¢ or other obligations by that

any person to overdraw any account

\ g w* O 1 . ¥ Y - .
'\}:‘,l,l)l‘lf:”?“}:llll,?r_m an offence and shall be liable to imprison-
xS lhser .xg%l(')](])(n()t, cxceeding three years or to a fine not
exceeding 22,000 or to both such imprisonment and fine.

N - . :

32. (l) Any person who is a director, manager, sccretary
or other officer concerned in the management of a licensed
bank shall cease to hold office—

(a) 1f he becomes bankrupt, suspends payments, or com-
pounds with his creditors; or

(b) }f he ;'S convicted of an offence involving dishonesty or
raud.

(2) No person who has been a director of, or directly
concerned in the management of a licensed bank which has
been wound up by a High Court shall, without the express
authority of the Minister, act or continue to act as a director
of, or be directly concerned in the management of, any

licensed bank.

(3) Any person acting in contravention of subsection (1)
or (2)of this section, shall be guilty of an offence and shall be
lizble to imprisonment for a term not exceeding three years
or 16 4 fine not exceeding 22,000 or to both such imprison-

ment and fine.

PARTV

MISCELLANEOUS
offence against any provision of this
cd by a company, firm, society or
any 'pct'snn who at the time of the
' a4 director, manager, secret-
{ or was purporting, to act
be gwilty of that offence,
as committed without his

33, (1) Wherc any
Act has been commitl
other body of persons, .
commission of the offence Wis
ary or other similar officet therco
i such Capacity shall be deemed to

unless he proves that the offence W

Exclusion of
certain
individuals
from
management
of licensed
banks.
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consent or connivance and that he exercised all such djl;.
gence to prevent the commission of the offence as he oughy
to have exercised, having regard to the nature of his func.
tions in that capacity and to all the circumstances.

(2) Where any person would be liable under this Act 1g
any punishment or penalty for any act, omission, neglect or
default. he shall be liable to the same punishment or penalty
for every such act, omission, neglect or default of any clerk
servant, or agent, or of the clerk or servant of such agent:

Provided that such act, omission, neglect or default was
committed by such clerk or servant in the course of his
employment, or by such agent when acting in the course of
his employment, in such circumstances that had such act,
omission, neglect or default been committed by the agent
his principal would have been liable under this section.

34. Any person who, being a director or manager of a
licensed bank—

(a) fails to take all reasonable steps to secure compliance
by the bank with the requirements of this Act: or

(b) fails to take all reasonable steps to secure the correct-
ness of any statement submitted under the provisions
of this Act,

shall be guilty of an offence under this Act and shall be
liable to imprisonment for a term not exceeding two years of
to a fine of ¥1.000 or to both such imprisonment and fine.

35. Anv licensed bank which contravenes or fails to cont-
ply with any of the provisions of this Act for which no
offence or penalty is expressly provided. shall be guilty ot an
offence and shall be liable to'a fine not exceeding N 2.000.

3. The Governor of the Central Bank may w_xnpollm}
any offence pumshable under this Act by accepting such
sums of money as he thinks fit, not exceeding the amount of
the maximum fine to which that person would have beett

hable if he had been convicted of the offence.
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2) Any monevys pai i
chti)on (ly) of thiy:'s[():‘é]t(ilo:]o E}I]ICII(J[(“’Can pursuant to sub-
=Y ot s S ﬂ o a1 : o N . '_
dated Revenue Fund of the Federzjltiol:{ild into the Consoh

3) No prosecuti ' . 3 i
A(gt ghall bpe lnstclltlLtlltog H?_ respect of any offence under this
. €d without the consent in writing of the
Attorney-General of the Federation )

13\37'3 Eg;gvfl%\}/}thn?mg.the provisions of any other written
’ gistrate s court shall have full jurisdiction to

try any offence against this Act and to impose the full penal-
ty prescribed.

38. (1) Neither the Government of the Federation nor
the Central Bank, nor any officer of that Government or
body, shall be subject to any action. claim or demand by or
liability to any person in respect of anything done or omitted
to be done in good faith in pursuance or in execution of, or
in connection with the execution or intended execution of,
any power conferred upon that Government, the Central
Bank or such officer, by this Act.

(2) For the purposes of this section, a Minister and any
public officer shall be deemed to be an officer of the Gov-
ernment of the Federation, and the Governor and the
Deputy Governor of the Central Bank and any director or
employee thereof and any person holding any office therein
or appointed by the Central Bank under paragraph (a) of
section 23 of this Act, shall be deemed to be an officer of the
Central Bank.

39. Where a licensed bank becomes unable to meet its
obligations or suspends payments, the assets of such bank in
the Federation shall be available to meet all deposit l!ab;l!-
ties of the bank in the Federation, and such deposit liabili-
ties shall have priority over all other liabilities of the bank.

40. (1) The provisions of this Act shall not apply to—
(4) the Central Bank established under the Central Bank

of Nigeria Act;

Jurisdicton.

Protection
apanst
adverse
claims.

Priority of
local deposit
liabilities.

Exemptions.

Cap. 47.
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(b) the fund established under the National Provident

Cap. 273.
Fund Act:
(c) the Nigerian Industrial Development Bank Limited:
Cap. 142, (d) the Federal Savings Bank established under the

Federal Savings Bank Act:

(¢) the Nigerian Housing Development Society Limited:

(f) the Nigerian Agricultural Bank Ltd.

(2) The list of exceptions in subsection (1) of this section
may be amended, by such additions or omissions as may be
deemed necessary, by the Minister by order published in the
Federal Gazette.

Application 41. The provisions of this Act are without prejudice to
ofCap- 39 the provisions of the Companies and Allied Matters Act. in
so far as they relate to banks and to winding-up by the court:

Provided that where any of the provisions of that Act is
inconsistent with any provision of this Act this Act shall

prevail.

42. The Minister may in consultation with the Central
Bank make such regulations as may be required from time
to time for carrying into effect the object of this Act, and he
may by order published in the Federal Gazette amend, alter

or vary the Schedules to this Act.

Regulations.

Imerpreta: 43. (1) In this Act, unless the context otherwise requires,
the following expressions have the meanings hereby
assigned to them, respectively, that is—

“bank” means any person who carries on banking busi-
ness, and includes a commercial bank, an acceptance house,
discount house, financial institution and merchant bank;

and in this definition—
(a) “‘commercial bank™ means any person who transacts
banking business in Nigeria and whose business 11-
cludes the acceptance of deposits withdrawable by

cheque;
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(b) “acceptance house” means any person in Nigeria who
transacts banking business and whose business mainly
Consists of granting acceptance facilities or whose op-
crations are, in the opinion of the Central Bank,
tll(?sc ol an acceptance house:

(¢) “discount house’™ means any person in Nigeria who
transacts banking business and whose business mainly
consists of trading in and holdine commercial bills of
exchange, Treasury Bills and other securities, or
whose operations are, in the opinion of the Central
Bank, those of a discount house:

(d) “‘financial institution™ means anv person in Nigeria
who transacts banking business but who is not a com-
mercial bank, an acceptance house or a discount
house;

(e) “‘merchant bank’ means any person in Nigeria who is
engaged in wholesale banking, medium and long term
financing, equipment leasing, debt factoring, invest-
ment management, issue and acceptance of bills and
the management of unit trusts;

“banking business” means the business of receiving
moneys from outside sources as deposits irrespective of the
payment of interest and the granting of money loans and
acceptance of credits or the purchase of bills and cheques or
the purchase and sale of securities for account of others or
the incurring of the obligation to acquire claims in respect of
loans prior to the assumption of guarantees and other war-
ranties for others or the effecting of transfers and clearings,
and such other transactions as the Minister may, on the
recommendation of the Central Bank, by order in the
Federal Gazette designate as banking business;

“Central Bank™® means the Central Bank of Nigeria estab-
lished under the Central Bank of Nigeria Act;

“deposits” means moneys lodged by the general public
with any person for safe keeping or for the‘purpose of earn-
ing interest or dividends whether or not such moneys are

repayable U{)()ﬂ demand, upon a given period of notice or

upon a fixed date;
“director” includes any person by whatever name he may
be referred to currving out or cmpowcrcd to carry out sub-
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—
oo of a director in relation tg .,
stantially the s “mq'.()yl']:tc(*)r{:d under the Companies ;Eé
direction of a company regl
Allicd Matters Act;
“licence™ means d
this Act authorising
Nigeria; o
“licensed bank” means a bank holding a valid licence by
or under Part I of this Act; . N
“Minister”” means the Minister charged with responsibj].
ity for matters relating to banking;
“prescribed”” means prescribed by this Act or by the Cen.
tral Bank of Nigeria Act, or by Regulations made under thjs
Act or that Act.

or under Part | of

: anted by
licence grantec : :
& anking business i,

he carrying on of b

(2) For the purposes of this Act, the following express-
ions, namely—

(a) “‘commercial bank”;

(b) “‘acceptance house’;

(¢) “discount house”;

(d) “financial institution”’;

(¢) ‘“‘merchant bank”,

have the meanings given respectively in the definition of
bank™ in subsection (1) of this section.

(3) For the purpose of this Act. a er
P ] SO < d
to be receiving moneys as dcposits——p WSS g fseme

(a) if that person accepts, from the general public, de-
posits as a feature of its business or f i? issues an
advcrtlsement or solicits for such deposits: and

(b) i:/(l)]ti\:rlltpst‘alqdipg that it receives monevs ’us‘ deposits
&7 othélrr?n:?r]:ltrid to‘ f'lxed_ amounts or that certificates
amounts P;'Uvid'cn,[sfl.rc 1ssued 1n respect of any such
oot oY C(l)nz,l.tgn the repayment to the holder
St o e (lllflll(‘),n:.l”y or unconditionally of the
dates or for the )‘."’,“f",“ al specified or unspecifie
deposited at & ‘I‘,"‘)llhgnl ol interest on the amounts

sPectlied intervals or otherwise, or that

such certificates are transferable.
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(4) Notwithstandi
the contrary, the re
debentures offered
enactment in force
deemed to constitute
purposes of this Act.

Ng anything contained in this section to
ceving of moneys against any issue of
to the public in accordance with any
WIthlq the Federation shall not be
receving of moneys as deposits for the

44. (1) This Act may be cited as the Banking Act and
shall apply throughout the Federation. )

(2) The Banking Act 1958 is hereby repealed, and any

reference in this Act to “‘the Act repealed by this Act” shall
be construed accordingly. )

Short utle,
extent and
repeal.

Cap. 19.
(1958).

Scanned with CamScanner



586 CAP. 28]

Banking Acl —

1. CaPITAL
Authorised

Issued, paid-up and outstanding

[

. RESERVE FUND

. DEBENTURES

=

. BALANCE HELD FOR
(a)
(h)
(c)

SCHE
FIRST
NAME (
MONTHLY STATEMENT OF ASSETS axj,

(TO BE SUBMITTED IN ACCORDANCE vy,

LIABILITIES

Other banks in Nigeria .
Offices and branches of this bank outside Nigeria
Other banks outside Nigeria

5. MONEY AT CALL FROM OTHER BANKS

(a) InNigeria
(b)
- DerosiTs
(a)

(b)

Outside Nigeria

Savings Accounts

(¢)  Other deposits repayable as from the date of this return
(i) within 3 months
(i) between 3 and 6 months

(iii) between 6 and

(iv) later than 12 months
of which, in total, by Federal and State Gowvts. (

7. LOANS AND ADVANCES FROM
(a)
(b)
(c)
(d)  Other creditors

8. OTHER LIABILITIES
9. LIABILITIES PER CONTRA

Acceptances on account of customers co

Guarantees, endorsements and other ob

customers

(Contingemt liability in r.
(Other contingent fighil

Bills for Collection

(a)  Payablein Nigeria

Repayable on demand

Other banks in Nigeria
Other banks outside Nigeria

12 months

Central Bank of Nigeria

nfirmed documcmary credits
ligations on account of

espect of bills rediscounted) (
ties)

() Payable outside Nigeria

External Assets

Externat Liabilities

Net Lxterng) AssetLiabiliry

Date
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DULES

SCHEDULL:
BANK i,
LIABILITIES  AS AT

UUTTTORR sasenens 19 g
SECTION 17 OF THE BANKING Acp

L L LT P

1. CASHIN HAND
(u) Notes
‘h) Coin
2. BALANCLS HELD wWrT
(4)  Central Bank of Nigeria
(b)  Other banks
(i) In Nigeria of which remittances in transit and upe
) ceffects
(ii) Outside Nigeria (including forcig

3. MONLY ATCALLIN NIGERIA
4. TREASURY BILLS IN NIGERIA/OUTSIDE NiGERIA
S, TrEASURY CERTIFICATES

6. Bus Discounten
(@) Payable in Nigeria
(1) From banks in Nigeria
(i) From non-bank sources
Comprising bills
(i) Maturing as from the date
af this return
}a) within 3 months
h)  between 3and 6 months
(¢) later than 6 months
(i) past-duc (unpaid and unaccepted)
(h)  Payable outside Nigeria
7. LOANS AND ADVANCES T0):
(@) Other banks in Nigeria
(h)  Other banks outside Nigeria
(c)  Other Customers
(i) Subsidiary companies of this bank in Nigeria
(i) Governments in Nigeria
(@)  Federal
b) State
c) Local
(iii) Other Customers
Repayable from the date of this return
i) within 3 months
(|i; within 6 months
(iii) within 12 months
(iv) later than 12 months

Securitics
(1) Unsecured
(1) Secured against real estate
(i) Otherwise secured

Total outstanding
L P VIR
la)  Gavernment Sceuritics
by Stocky/Bonds
(e Pubstie ('imuuny Corparations)
fdy Subsidiary of this Il.‘mL
fe) (iery

v P Asagp "
L) Bank fremunes (irictuching Tand and baldings)
o) Furniure apd Fintuges
) Cither Peal | state
() Other Faaed Assets
" Onae AVt g gapads (it
i
TOME RS L Ak Ty (B CUNTHA)
::u Lasbolisies o pustenners of RLCCPLAN S )
U isbalitien of ustome 1 for conhimed documentary e
T Ltabnleries of vusttanrry for guarantues, epdorsements anl

Mgt
“'wr‘. A3sg 14
T { thie bank . an
Balr 0 Phet this stateent 1 masde up from the breoks o
LR T PR

i

| whrigl Aosager

Banking A

——————.

e, DAY

ASSETS

leated

neurrencies and coins,)

Uity

ferthgen

e ——

[CAP. 28

Section 17(1)

1 rbar, 1o the Best of vur ko ledge aad

{ Riel Aexountgng
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ADVANCES

(']‘(‘ %
t
o \l.'l_\' Of,veveeee }
AS Al coreeseettt
L RS PR A 115
" . 43 i nl\ _________
Name of Reporting Ba
Address ... R e
SECTION A
e analvsed by Sector Rorrowers:
Loans and Advances anail sed )
CODE
Major Minor NG. ETC.
0. AGRICULTURE. FORE sTRY. F l\:”}. soultry, ¢t¢.) T T
01 Agriculture (mdudnu live-stock. | - o
(‘2 ()[l]"r " ) - - DY DY D AR R L R
03 Timber (lm,ym.) o o . - W AR
04 Fishing e
1. MINING AND Ol'.-\RRYl-\'G N
01 Coal . ” ﬂ” """""""
02 Metallic nnmm (nn ore, xron. zincandlead) ..+ s
03 Crude petroleum and gas . e o 1 ------------
04 Other non-metallic mlmm. (uuludmg quarrying anc
sandpits) o x “
2. MANUFACTURING
01 Flour milling and bakeries . NN A o P Sucesseses
02 Meat and other food processing, canning and cold stor-
age .. R G EEREEEESSENSs
03 Beverages. mhacco .md mb.uco product\ i 5 RSN
04 Textile and apparel (including spinning, weaving,
finishing textiles and tailoring) . : ks e
05 Footwear (excluding rubber fuom BAL) v 6% We  dksaecesveses
06 Wood products (including furniture) .. .. ..
07 Paperand paper products .. .. . L e
08 Printing, publishingete. .. .. .. .. o
301 Pi.jlrmfnct)unng‘ of rubber produu\ (including rubber
ootwear . .. . o ,
02 Soaps, oils and dtlcruul\ ............
03 Petroleum and coal products - .. ...
o Building matenals, pottery, ceramics and x\l.m
05  Other non-metallic products .. ... . . .
U’ 13
) LH‘“:’: )nul..l products (including \nun,m .md m‘“
17 Mucellancous manufacturing \md provessing
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Major Minor
REAL ESTATE AND Cone
X ON ,
01  Owner occupied propcrstfkucno:\
02 Commercial property: y 5 e .. R S
02.1 Residential . - o .- .
2.2 Non-Residential - B o R
03 Public construction - a o PR B
04 Othcr o . ; v t ¢ P eeesesanesans
o = i = 55 snienaesied : > R—
PUBLl_c UTILITIES
01 Electricity, water, harbour etc, - R—
GENERAL COMMERCE
A. Exports
01 Cocoa . i, »
02 Groundnuts and groundnut oil R - R
03 Palm produce .............
04 Cotton .............
05 Hidesand skins .. T nnomee
06 Rubber and produCtS .............
07 Timber and produc[S .............
08 Other agricultural exports .. .. .. .. ...
09 Non-agricultural exports .. N
B. Imports and Domestic Trade
10 Imports .. .. - e .. . R RO
11 Domestic Trade -. . o .. .i r sgessasasis
01 Wholesale merchant 3% o - .. e ewesneR e
02 Retail merchant .. . - - o6 231 s o
TRANSPORTATION AND COMMUNICATIONS
01 Rail transport . o o . - N
02 Road transport .. .. .. .. . BN
03 Water transport .. .. " . i R e
04  Air transport . o . ‘s - o it
05 Other Communications - - st 3% e R T -
CREDIT AND FINANCIAL INSTITUTIONS
01 Commercial banks and Acceptance Houses
02 Hire-purchase finance companies
03  Insurance companies . T
04  Building societies, finance co-operatives,
real estate companies .
(5 Other financial institution
GOVERNMENT
01  Federal Government
(12 State Governments
03 Local Governments
(38 NERAL o
01 Personal and professional
07 Miscellaneous loans and advances
03 Total Section A
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Major Minor
srerioN B
¥ MONEY AT CALL AND BILLS DISCOUNTED
' A. Money at Call N
01 Call money scheme  -- T T
02 Finance comp: B T
03 Commercial b inks: N
03.1 In Nigeria -~ v B N;"" T N
03.2 Abroad e .- SR A e
04 Other . . i s o s N
B. Bills Discounted
05 Produce paper .. 1l v e oML
06 Other commc srcial paper
06.1 Payable in Nigeria - - o B
06.2 P"i}dblL abroad . - we e R A N
07 Total Section B . - . o E N
SecTioN C
12. LOANS AND ADVANCES BY TYPE OF SECURITY
01 Documentary bills - .. o N,
02 Plant, equipment and other real eslate .
03 Time and savings deposits, life insurance pohcnes e
other cash deposits 4
04 Corporate, and govemment sccurltles and other ﬁnan-
cial assets .. 5 Ep - .- .. ..
05 Personal guarantee " .. as .. T
06 Otherwise secured .. - o .. T
07 Unsecured .. v o . . o o e
08 Total Section C S a8 B . N
SECTIOND
13. LoANS AND ADVANCES BY MATU
01 Oncall RIFY
((g Iltleialturmg E)vnhm 3 momhs ) N
aturing between 3 months and
(())é mfﬁr!n‘% tl:c“vc‘-“ 6 and 12 montflsmomh3 """""""
i g ring between 1 and S years
O aturing after 5 years
07  Total Section D
ML
—

07.1 *Of which past-due and uncollected N
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Major Miner

Banking A ¢y
M .

l(&.‘i\‘)' 2 “;('l

————————

Stenon E

4 LOANS AND Apy Sy
I 0l Overien ADVANCES By M, THOD OF Ripayag vt
02 Repayable by \luum_,]h li’lcu! N
03 Repayable in one \m“L Yy s ‘“' - -
04 Total Section 1 il : '
CTIONF
15. LOANS AND ADVANCY S BY /2,"131- F MBER AND TYPR OF RORRONER]
Toul Toswal 0. of
Amount Amount to A :“:n:m: Tosl ,\ -
Indigenous 0 § o {
Persons Others A frery
01 UptoM100 ..
02 Over NSO and up to
N100 N .
03 Over N:200 and up to )
N:500 % ah e
04 Over M:1,000 and up
to N2,000 .. S e
05 Over N2,000 and up
o M10000..
06 Over 810,000 and up
to N:20,000 B yrerserersonke
07 Over M20,000 and up
to N100,000 oo
08 Over N:-100,000
09 TOTAL .. o i
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THIRD SCHEDULE Sections 18, 19 andy

Preliminary
i le apply to the balance gh
this Schedu J"II(’) sys eet ang

e account.
pan]"égfr):;hg 12 to 16 apply to the profit an |
ROVISIONS AS TO BALANCE SHEET AND PROFIT AND Logg

GENERAL P ACCOUNT

hs 2 to 11 of

Balance Sheet

. o1 capital liabiliti
share capital, issued share €s ang
horised w%th such particulars as are necessary ¢,
be

2. The aut
he assets and liabilities, and there sha]|

assets shall be summarised,
disclose the general nature of t

specified— )
art of the issued capital that consists of redeemable prefe,.

a) an _ S
& enzepshares and the earliest date on which the person has powery,
redeem those shares;

(b) the amount of the share premium account;
(c) particulars of any redeemed debentures which the person hag

power to re-issue.

3. There shall be stated under separate headings, so far as they are

not written off—
(@) the preliminary expenses;
(b) any expenses incurred in connection with any issue of share capit-
al or debentures;
(c) any sums paid by way of commission in respect of any shares or
debentures;
(d) any sums allowed by way of discount in respect of any debentures.

4. - . ' o
itcmis(elc)ijhe following shall be classified under headings appropriately

(a) Cash in hand,

() Balance due to and from other banks,

(¢) Short-term investments fallj ithi N
alling ‘ 3(5)
(d) and (e) of this Act, g Within the terms of section 13(5)

(d) Other Investments,
(¢) Loans and Advances,
(f) Fixed Assets.

(¢) Other Assets,

(h) Deposits.

(1) Hnrmwiny_y

{11 Other l,mlnhm-e,,
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(k) Provisions and Reserves
() Capital,

(m) Liabilities for Acceptances, Guarantees, etc
, etc.,

(2) The method or metho : :
of fixed assets shall be statedd.s usedto arrive at the amount of each item

5. Loans and Advances s
sions made in respect of de
is considered necessary a n
sheet.

hall be shown gross less the amount of provi-
bts doubtful of recovery. Where no provision
ote to that effect shall appear on the balance

6. In respect of Balances due to and from other banks, a distinction
shall be made between balances held in Nigeria and outside Nigeria.

_ 7. Demand deposits, savings accounts and Time deposits shall be
itemised under the heading “Deposits”.

8. In respect of investments shown under “Other Investments” in
paragraph 4(1) (d) above, a distinction shall be made between the
quoted and unquoted investments.

9. (1) The method of arriving at the net amount of any fixed assets
shall be the difference between—
(@) its cost or, if it stands in the person’s books at a valuation, the
amount of the valuation; and

(b) the aggregate amount provided or written-off since the date of
acquisition or valuation, as the case may be, for depreciation or
diminution in value.

For the purposes of this paragraph, the net amount at which any assets
stand in the person’s books at the commencement of this Act (after
deduction of the amounts previously provided or written-off for depre-
ciation or diminution in value) shall, if the figures relating to the period
before the commencement of this Act cannot be obtained without un-
reasonable expense or delay, be treated as if it were the amount of a
valuation of the said asset made at the commencement of this Act, and,
where any of those assets arc sold, the said net amount less the amount
of the sales shall be treated as if it were the amount of a valuation so

made of the remaining assets.

(2) The foregoing sub-paragraph shall n(?t apply— | o

(a) 1o assets for which the figures rclatmg to th¢ perllqd beginning
with the commencement of this Act cannot be obtained without
unreasonable expense or delay; or . . |

(h) 16 assets the replacement of which is provided for wholly or part-

e
(1) by making provisi
replacement aganst the | B N
{11} by charging the cost of replacement direct to revenue,

on for renewals and charging the cost of
prnvisiuu s0 made; or
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W = amount of which ;
ch heading the am L of which jp ., i

ce with sub-paragraph (1) of thig p:

¢sets under €d
5 2

“or the a y
(3) Forl Sin accordan

case is arrived ik . S
graph, there shall be .shown, nounts referred o in paragraph (a) of thiy
(a) the aggregatc of “:JC ar :
| SUb'P“mgrm’h,fd? imount referred to in paragraph (b) thereys
epate of the ¢ ‘
b lhc ag ,lcg“tb g . s ) ) gl
(b) 3 agg wate amounts respectively of statuto}rg reserves, can,
10. The “ggr%dr;scrvcs and provisions (othc'r tdn %r,ol\lnsmng for
Eieserve,s,t_g(lzlverrg:]%wals or diminution In value of assets) shall be Stateg
epreciation, r¢ als o
under separate headings: . N
Provided that the Central Bank may direct th_dt)al 3\:,— g;gl;,hstdéc)mem
ftfle amount of provisions, shall not be required v e }c] enirg|
%ank is satisfied that such a statement 1S not rggurrc 1}? ‘t e P!}*?hc
interest and would prejudice the person, but subject to the conditigy
;E etraersl heading stating an amount arrived at after taking into accoun; ,
rgvisign (other than as aforesaid) shall be so framed or marked s

indicate the fact.

11. The matters referred to in the following sub-paragraphs shall be
stated by way of note, or in a statement or report annexed, if no

otherwise shown— _ . o
(a) the amount of any arrears of fixed cumulative glmdends,_on the
person’s shares and the period for which the dividends, or if there
are more than one class of them, each class of them are in arrear.
the amount to be stated before deduction of income tax. except
that in the case of tax free dividends, the amount shall be shown

free of tax and the fact that it is so shown shall also be stated:

(b) the general nature of any other contingent liabilities not provideg
for and, where practicable, the aggregate amount or estimated
amount of those liabilities;

(c) where practicable the aggregate amount or estimated amount of
contracts for capital expenditure so far as not provided for:

(d) the basis on which foreign currencies have been converted into .
where the amount of the assets or liabilities affected is matenal:

(e) the basis on which the amount ; — e
nt if any, set aside for Income Tax is
computed: y e tor Income Ta:

(f) the amount of the net External Assets or Liabilities of the person:
(g) the amount of deposits, if any
resident in Nigeria: ’
(h) F!h,t':liltl(:llu’l“z;m'(‘n'mts rcspccgivcly of loans and advances secured
dgamst real estate, otherwise secured and unsecured:
(1) exeept Cease Of 1his £ . '
) unr|rlkllclllllcyllltu*biu{-()[| ”.“‘ first balance sheet of the person after the
of the imnllmlill']nL";\'tl::i ’\Cll' the totresponding amounts at the e
‘ ) 1M of | ' ' ‘i i chowi 1
the balunce sheer: me hnanery| vear for all iems showi !

held by persons not ordinanls

() the market valye of the investments
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Profit and Loss Account

2. There shall be showp—

1
he amotu ‘haree

() :inn rcn:;:,:..:]l:d(l g,(.l(_i to revenue by way of provisions for deprecia-
’ ab> ordiminution in valye of fixed assets;

the amount clmrgcd to reve e

[’ - .
\ doubtful of recovery: nue by way of provision for debts

—

il ::}I:Ludvtlc;):g“ of "‘5‘_1. debts written-off where such amount is not
g %t Provision created as in sub-paragraph (b) above;

¥ :}::h;lr:m{)l:e?i S Interest on the person’s borrowings, disting-

SIS DEtWEen Interest paid in respect of borrowings from banks

and other creditors respectively in Nigeri i
: ely in Nigeria and that paid in respect
of borrowings from banks and other creditors respectively outside

Nigeria;
(e) the amount of the Chargq for Nigerian income tax and other Nige-
rian taxation on profits, including, where practicable, as Nigerian

income tax any taxation imposed elsewhere to the extent of the
relief, if any, from Nigerian income tax;

(f) the amount, if any, provided for redemption of loans;

(g) the amount set aside or proposed to be set aside to, or withdrawn
from, reserves;

(h) the aggregate amount of the dividends paid and proposed;

(1) the remuneration of the auditors if such remuneration is not fixed
by the person in general meeting, the amount thereof shall be
shown under a separate heading, and for the purpose of this para-
graph, any sums paid by the person in respect of the auditors’
expenses shall be deemed to be included in the expression “re-
muneration’’;

(j). (i) the aggregate amount of directors’ emoluments;

(i) the aggregate amount of directors’ or past directors’ pen-
sions; and

(i) the aggregate amount of any compensation to directors or
past directors in respect of loss of office.

For the purposes of this sub-paragraph, the expression “emoluments™,
in relation to a director, includes fees and percentages, any sums pa19 by
way of expenses allowance in sO far as those sums are charged to Nige-
fan income tax, any contribution paid in respect of him under any
pension scheme and the estimated money value of any other benefits
received by him otherwise than in cash.

Ihe carnmgs of the company shall be classified under the head-

T A N y s’ CForEIGN  EXCHANGE™
Hijps [ 1 "]".3 . I RANSFER ( ”AR(IL\\ ) s ! 1 CHANGE .

(”i*" i ".‘-“ {ing) !

eferred to in the following sub-paragraphs shall be
g L t i

e matters . ’
1 otherwise shown

tegd By weas of note., 1l 1K

Scanned with CamScanner



596 CAP. 28] Banking Act

Sl

ge for Nigerian income tay i com

(a) the basis on which the char
puted;

(b) except in th
the person a

» case of the first pr()ﬁt and IQSS account laigd befﬂte
(i"t((;‘r'tl1c commencement of this ?cl, the correspom\
ing amounts for the immcdia}cly prc(c)ﬁcli]ltl?g inancial year fo, al
ftam 1i » profit and loss acc ;
items shown in the pro ‘ : ‘
(c) any material respects in which any items shown in the profy ang
loss account are affected—
(i) by transactions of a s
son or otherwise by circu
recurrent nature;

or . _
(i) by any change in the basis of accounting.

ort not usually undertaken by the per.
mstances of any exceptional or non.

FOURTH SCHEDULE Sections 19 and 7y
MATTERS TO BE EXPRESSLY STATED IN AUDITORS’ REPORT

The auditors’ report shall indicate the following matters—

(a) whether they have obtained all the information and explanations
which, to the best of their knowledge and belief, were necessary
for the purposes of their audit;

(b) whether, in their opinion, proper books of accounts have beep
kept by the person licensed under this Act, at Head Office, and at
each of the person’s branches, and in such form as explain, and
give a true and fair view of, all the transactions of the person;

(¢) whether they have examined the books of the person at Head
Office, and at each of the person’s branches, and whether proper

returns adequate for the purpose of their audit have been received
from branches not visited;

(d) whether, to the best of their knowledge and belief, there have
been any contraventions of this Act and other related legislation
during the period covered by the audited accounts and whether
every such contravention has been reported to the Central Bank
as required by law;

(e) whether, in their opinion, the assets of the person have been

properly valued, and whether adequate provisions have been

made for losses and diminution in the value of the person’s assets,

2 ’thct,hcr', n their opinion, and 1o the best of their information,
fllhl‘ laving regard to the explanations given to them. the audited
;L.un'mls, (>l_ fhc person are N agreement with the books of account
reptand give the information required by this Act in the manner
O required, and also pive g trye and fair view—

| ('1) mn the case of the balance sheet, of the state of the person’s
alfairs as at the end of its financial oy : _
() the case of the profit '

.
| ‘ -y and loss accounts, of the profit O
toss 1ar its financial vea; - b f
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