[CAP. 226
Minerals Act

9741

SECTION

I

~

)

CHAPTER 226
MINERALS ACT

ARRANGEMENT OF SECTIONS

PART I.—GENERAL

Short title and application.
Interpretation.

(a) Metalliferous minerals.

(b) Carbonaceous minerals.

%c) Non-metallic minerals.

d) Precious minerals.
(1) Control of and property in minerals, mineral oils and in
water vested in the Federal Government.
(2) Prohibition of prospecting, mining or diverting or impound-
ing water without authority.

Prohibition of underground mining except under licence.
Saying as to winning of certain minerals.
Act does not apply to mineral oils.
Saving of sacred areas, trees and other objects of veneration.
The Minister may close areas to prospecting.
Certain holders of licences and rights and certain lessees to

appoint a resident attorney.
Plans of prospecting and mining operations.
Capital.
Priority.
Assignment of mining titles. o
LLands excluded from prospecting and mining.
Royalties. S )
Certificate of analysis required in certain cases.

PART I1.—PROSPECTING
(1) When prospecting lawful. o ‘
(2) Minecrals raised by holder of a prospecting right or of an
exclusive prospecting licence to be the property of the
Srate and not to be removed except with consent.
(4) Condinons on which minerals raised may be retained or
disposed of.

Prospecting Rights
Corant and duration of a prospecting night.
phte and obligations under a prospecting right

Scanned with CamScanner



9742 CAP. 226)

Minerals Acl

SECTION

20.

21.
22.
23,
24,
2
26.

28.

29,
30.

31.
32.

33.

35.
36.
37.

38.
39.
40).
41,

42

43.

15

Exclusive Prospecting Licences

(1) Grant of an exclusive prospecting hcence.
(6) Renewal. I
Notice to be given to owner Or ()chpl(‘]r_;():fnlcacnd.

1 1 ~ " » N Y A Yy ] A.
Rights under an exclusive pr()spc.ctln;?‘ S ‘
Obligations of the holder of an exclusive prospecting licence.
Surrender of exclusive prospcctmgt.llcclr}gc:;.cc
Grant of special exclusive prospecting hcence. . .
Act and Regulations applicable to exclusive prospecting licences

to apply.
PART IIL.—MINING

Mining, when lawful.

Temporary grants.

Rights under a temporary grant.
Temporary grant at the risk of grantee.
Temporary grant may be cancelled.

A—Mining Rights
1) Grant of a mining right.
6) Renewal.
Rights conferred by mining right. o
Mining for minerals other than those specified in the mining
right.
Obligations of holder of mining right.

Application of certain sections, mutatis mutandis, to mining
rights.

(G NV O N

B—Mining Leases

Kinds of leases to be prescribed by Regulations.

Grant of a mining lease.

Special mining leases.

Technical supervision of mining under a mining lease.

1) Duration of lease.

2) Renewal.

3) Surrender of mining lease.

Implied conditions on part of lessee.

Rights of lessee.

Surface rights of lessee.

Surface rents.

Right of lessce to take timber.

(1) Compensation to be paid by lessee or revocation of a certi-
ficate of occupancy or on resumption of lands leased by
the State. '

(2) Rights under State leases and certiticates of accupancy
pranted atter a muing lease. '

(1) Right of lessee 1o remove lixtures.

(2) When property of the lessee becomes vested in the Govern-
ment

\eceptance of rent not to act as a waiver of forfeiture

Scanned with CamScanner



[CAP. 226
Minerals Act

9743

SECTION
10.
47,
48,
49,
50,

b

66.

68.
69.
70.

~J

(W)

~J3 =3
S Ll

,”.‘

Nl e R e

SNt tlhin'ntntnoan
[ =]

(@ We)
UJl\.).

PART IV —~Provisions REGARDING WATER
Pollution of watercourse prohibited.
Purification of water.

Deposit of tailing,

Alterations in water supply prohibited.

Action to be taken to prevent continuance or recurrence of
offence.

Restoration of river banks,

Water Licences
Grant of a water licence.
Prior permission to dig a leat or to use water.

Power to grant water licence in anticipation of issue of lease.
Amendment of water licence.

Agreement of other interested parties.
Duration of water licence.

Form of water licence Form I.
Transfer.

Cancellation of water licence.

Powers of Minister as regards overflow.

A water licence may be subject to terms and conditions.
Water rights under earlier laws.

PART V.—SURVEYS

When survey required.
Time for completion.

PART VI.—PO0ssSESSION AND PURCHASE OF MINERALS

Exemption.

Definition of controlled mineral.

Possession of controlled mineral.

Purchase of controlled minerals.

Licences.

Duty of seller of controlled minerals to satisfy himself th
chaser is licensed to buy.

Holder of licence to satisfy himself that the seller is authorised to
possess and dispose of controlled minerals.

Duty of licensee.

Penalties.

at pur-

Part VIL—COMPENSATION
The Mimster or owner or occupier may require security,
Compensation where community has been accustomed to win
certin minerals.
Cinmpensation 1o be paid.
A e e nt of campensation
sispensian and revocation ol prospecting night o exclusive
prrospecting heence for non-payment of compensation
Pavment of 4 cmpensabion an imphed condinon

Scanned with CamScanner




744 CAP. 226 M,fnerals Acl

part VI ,»«-—APP()INTM

sl

- DUTIES AND POWERS OF MINES OFFicERg
ENT. &

SECTION . mines officers.
81. Appuinlmcnl u‘ngl dull‘(,scg{(:_"
g2, Duties of the (,hlc‘f I.DS‘]:
83, Duties of mines officers-
84. Powers of mines officers-
part [X.—ROADS
5. (1) Construction of road.
(a) On State land. < ifs
: ary lands. . e
g)) 82 iftlltsztg?z(:lrz)/f |eases Ot mining rights granted to othe;
persons.
(d) On private Jands.
(2) Definition.
86. Use of mining road. _ d
37. No obstruction of a public road.
PART X.—INQUIRY INTO ACCIDENTS
88, Accidents to be reported. .
89. Chief Inspector to decide if inquiry shall be held by Mines De-
partment in certain cases.
90. Inquiry by magistrate.
91. Procedure on inquiry.
92. (1) Power to summon witnesses.
3) Expenses to witnesses.
93, Definition of serious injury.
PART XI.—OFFENCES AND PENALTIES
94. Salting.
95. Fra_uc}lltby zlapphcant for exclusive prospecting licence or mining
right or lease.
96. Penalty for injuring boundary marks.
gg }’X;Lf‘lf”x or fe_Cﬁles.sly giving false _information. _
' rerdebr;nt%iv;lgc{mnm%f, prospecting, or exercise of right conter
99. Penalties. SRSEEREE
100. Summary trial.
101. Liability of : ) :
y of employer for offences committed by his servants-
Part XII.—RE .
102, Saving IL.—REVOCATION OF TITLES
!“’; P()\’y’L’I"I() revoke . . .
104, Power to rt:\'(‘;ltcd i’:;’l-"l’}_‘ulllg right, sl
mining lease, Wul;'r |l'l%lv.\k_ prospecting licence, mining aght
105 Power to vary or add lcence or temporary title.
106 5!."1\"“13: of lliint- . ; 0 SL‘C(Hld Sc]wdui\.f
107 Saving - N
I”:‘"i Pl!l\']t,]()”;‘

s t‘) ['kn\- . s
beation of tle after 4 conviction

Scanned with CamScanner



[CAP. 226
Minerals Act

9745

SECTION
109.
110.
LN,

115.
116.
117.
118.
119.
120.
121.

Part XHT.—MIsCELLANEOUS

Mining titles arc bounded by vertical planes.

Land required for public purposes.

Rights subsequently granted.

(b) Materials required for public works.

(1) Rights of licensee or lessee under the Minerals Oil Act to

have preference.

(2; In whose favour a lease under this Act may be determined.

(3) But subject to the payment of compensation.

Right of entry and inspection.

Obligations of exclusive prospecting licensees, lessee and hol-
ders of mining titles and rights on surrender, revocation or
expiry of licence, lease or mining right and title.

Arbitrations.

Government officers prohibited from acquiring rights.

Prohibition of employment of tributers.

Power to make Regulations.

Forms may be altered or added to.

Power to Chief Inspector to delegate powers.

Minister’s power to delegate.

FIRST SCHEDULE

ForMS

SECOND SCHEDULE

Scanned with CamScanner



09746

CAP. 226] Minerals Act

55 of 19458
35 of 1946
Sof 1948
22 of 1954
13 0f 1956
31 of 1956,
s. 32 and Sch
40of 1958
52 of 1958
P.N. 137 of
1951

1954

1 of 1955
76 of 1955
120 of 1957.

Short title
and
application.

{nterpreta-
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- An Act to an

CHAPTER 226

MINERALS ACT*
( Federation)

tend and consolidate the Law relating to mine

and minerals.

[25th February, 1946)

PART I.—GENERAL
1. (1) This Act may be cited as the Minerals Act.

(2) The provisions of this Act shall apply to all prospect-
ing licences, mining rights and mining leases given or
granted on and after the date on which this Act comes into
operation whether or not application for any such licence,
right or lease has been made prior to that date under the
provisions of any repealed Act, enactment or Proclamation.

(3) The provisions of this Act shall apply to all mining
rights and mining leases and to all renewals thereof granted
under the provisions of any repealed Act, enactment Of
Proclamation and to renewals of any such rights or leases
granted on or after the date on which this Act comes into
operation and to any exclusive prospecting licence granted
under' the provisions of any such Act, enactment or Proc-
lamation and renewed on or after the date on which this At
comes Into operation.

2. In this Act, unless the context otherwise requires—

; ullug{:;l[l) mllnlLL'ILu(;Iles zllll forms of mineral deposits, other (han
arb daceous deposits, which do S RN 8 de-
finition of “lode™: not fall within tl

“hasalt arca™ means an area w

i hich in the opinion of 0
: eetar o 1¢ opon ¢
Chicl Inspector should be so desionated: i

Eoplhis e e erted ®
asurerments whe § I measure ments, but shoufd be et i
Stntended o be applicd

Fhe measuarements i this Act are 1
the ietne system ol my
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“Chiel Inspector”™ mcans the Chiel Inspector of Mines
appointed by the Federal Civil Service Commission in
accordance with the provisions of this Act:

“congested arca™ means any arca which the President by
notice in the Federal Gazette may declare to be a con-
gested area:

“court’” means any duly constituted court other than a cus-
tomary court;

“holder™ of a prospecting right or exclusive prospecting li-
cence or mining right or water licence means the person
to whom such right or licence was granted and in the
case of an exclusive prospecting licence, mining right or
water licence includes a person in whom such licence or
right or a part of the rights thereunder has become
vested by assignment or otherwise;

“inspector’” means an inspector of mines appointed by the
Federal Civil Service Commission with the provisions
of this Act, includes the Deputy Chief Inspector and
includes a senior inspector of mines;

“lessee” of a mining lease means any person to whom a
mining lease has been granted, whether alone or in
partnership with others, and the executors, administra-
tors and lawful assigns of any such person;

“lode” means and includes all true fissure veins, contact
veins, segregated veins, bedded veins, metalliferous
bankets, stockworks, such irregular deposits as con-
form generically to the above classification, all igneous
rocks containing metalliferous or radio-active minerals
when worked for such minerals, and beds of any miner-
al such as beds of iron-stone;

“mine” includes any place, excavation or working whereon,
wherein or whereby any operation mn connection with
mining is carried on; _

“to mine” means intentionally to win minerals and includes
any operations necessary for the purpose; .

“mineral” does not include mineral oils but includes the
following as classed hereunder— | _

() metalliferous minerals, including antimony. arsenic,
bismuth. cerium, copper. cobalt, columbium, chro-

1958 No. 4.

13 of 1956.

mQtathiierous
nunerals
18 af 1046
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carbona-
CTOLUS
minerals.

non-metallic
minerals.

precious
minerals,

of 1054,

(b)

()

(@)

(¢)

iron, lead, Mangancse, merey,,
el, tantalum, th, t.unfgs}tﬁn, Zine
and all others of a gimilar natu‘rc ll()' d'nlyi(;)m[ (fm’ ang
and all of taining them and combinations of any o,
all ores .9]‘)11 “ch other or with any other substange
él;((e:glpt\i\:]l;loicly those that occur in the form of pp’

cious minerals; = i FonibetE
combustible carbonaceous minerals, including—

i) coal,

(ij)) lignite which shall include brown coal and any
coal which the Minister may declare to be lignite jf
advised by the Chief Inspector that the estimateq
average ash content is so high or the estimated aver.
age thermal value is so low that such coal may proper.
ly be classed as lignite;

non-metallic minerals, including minerals used for
their abrasive or refractory qualities and asbestos,
barytes, bauxite, china clay, Fuller’s earth, graphite,
gypsum, limestone, marble, mica, nitrates, phos-
phates, pipeclay, potash, salt, slate, soda, sulphus,
talc and all other substances of a similar nature to any
of them;

precious minerals including—

(i) precious stones, namely: amber, amethyst,
beryl, cat’s eye, chrysolite, diamond, emerald, gar-
net, opal, ruby, sapphire, turquoise and all other sub-
stances of a similar nature to any of them;

] (H)f precious metals, namely: gold, silver and met-
?tzto _thle platinoid group in the unmanufactured
not?ﬁéﬁlcdl'ldmg OICS containing any such metal. but

l B . : ) )
o O1ES containing any such metal in com

binati i :
not gleoalg\&th 1a}1 other minera] when such metal can
of such mctflc i:“;drt f{Om Such mineral and the \'ulula’
' <05 16ss than the cost of 1 \ina both
the metal and e mineral; St Ol producing
radio-active mine 1. ’ .
"'Uil[C(lLEli:/\(é]:I]]l"]Lld~[h hamely minerals ejther raw o
tiin by Wciph(llf:; llf“_"]“k‘s_und tatlings) which cun;
thorium oy . CUSLOLOS per cenr of uranium

= any - combinats . bt

mium, cadmium, .
molybdenum, ni€
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(1) monazite sand and other ores containing thor-
ium, and

- (1) carnotite pitchblende and other ores contain-
ng uranium;

() the valuable parts of ores or other substances when
unmanufactured; and

(£) the product of treating or dressing ores or other subst-
ances for marketing or export;
Copen-cast” means any uncovered excavation which has

been made from the surface for the purpose of winning
minerals;

“owner™ in relation to private land includes a lessee and in
relation to land or other property of a community
means the chief or head of the community, provided
that when any payment is required to be made under
this Act to such owner, the Minister may direct either
that the payment be made to such chief or headman to
be disposed of by him in accordance with customary
law, or that the payment shall be made into some fund
specified by the Minister to be utilised for the benefit of
the community;

“pollution” means contamination with any chemical or
other substances in such a quantity as to be injurious to
animal or vegetable life;

“prospect” and ‘‘prospecting’’ mean to search for minerals
and include such working as is reasonably necessary to
enable the prospector to test the mineral-bearing qual-
ities of the land but do not include the removal of over-
burden from ground which can reasonably be sampled
by pits not exceeding seven feet square or by bore-
holes:

protected trees” means trees which are for the time being
declared to be protected trees un_dcx_' tthorcstry Law
of a4 State and includes all trees within a forest reserve:

public purposes™ has the meaning assigned to that term by Cap 2o
the Tand Use Act: \

public road™ means any road constructed by the Govern-
ment or o community for the use of the public. and
imcludes any [(_l“{l_ by \\'l]()l!l\l)k‘\'\'lk \.‘Ull.SlT”\‘lL‘kL de-
Clared by Government notice 1o be a public road:
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—
» means any Re¢

gulations made under 1,

“the Regulations

Acl: ‘ B
~pight of occupancy’’ means right of occupancy s defingg
I'ng It )
R R i » Land Use Acti '
' i ¢ inclined tunnc other thap

wshaft” means any vertical © ' \ tha

Shd"llo l::“d(;lln\j\nln/{ which is or mlght be us(,(:i fn‘r» wmdmg_
:r'l&lling draining Or ventilating purposes in connee.
tion with prospecting Or mining operations;

“tailing”” means all gravel, sand, slime orT other 'sqbstgn%
which is the residue of bona fide mining operations;

“tributer’’ means a person who is employed to win minerals
by the holder of a mining right, the grantee of a tem-
porary mining right or temporary mining lease, or the
lessee of a mining lease, being a person who may
choose his own working place and who receives in re-
turn remuneration in accordance wit_h the quality and
quantity of the minerals so won paid directly by the
person employing him or by his accredited agent;

“watercourse” means any channel or duct whether natural
or artificial which confines, restricts or directs the flow

of water.

Control of 3. (1) The entire property in and control of all minerals.

and property . . . )
ancProPerty in, under or upon any lands in Nigeria, and of all rivers.

and inwater  Streams and watercourses throughout Nigeria, is and shall
hesuie.  be vested in the State, save in so far as such rights may in
1969 No. 5. any case have been limited by any express grant made be-

fore the commencement of this Act.

13 of 1956.

Prohibition . . ;
of prospect- (%) Except as in this Act provided no person shall pros-
pect or mine on any lands in Nigeria or divert or impound

ing, mining
or diverting ‘ ; < e g
or jmpf)uné_ water for the purpose of mining operations.
ing water

without

authority.

Prohibiton 4. Notwithst: i . Ta . .

of under- eron gllx;ltllsl(lq(llng anything in this Act contained n¢

f'}fffff:-f;‘} I'rc)ﬁnd .“ ‘l . '[?r}o.s'pcu or conduct mining operatons under-
g nless he holds a licence from the Chief Inspectot

creept inder o )
henee authorising him 1o do so. Sucl licence shall be subject 1€

ol 1vse such conditions ay
: S a5 may be preseribe ; o
regulations, ) preseribed therein or by e
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5. (1) Nothing in this Act contained shall be deemed to
prevent any citizen of Nigeria from winning, subject to such
conditions as may be prescribed, iron ore, salt, soda, potash
or galena from lands (other than lands within the area of a
mining lease or mining right) from which it has been since
before the material date the custom of the members of the
community to which he belongs to win the same.

(2) The President may by Order direct that the provisions
of subsection (1) shall apply, within such local limits as may
be prescribed by the Order, to any mineral which he is
satisfied has since before the material date been customarily
won by any community.

(3) In this section “the material date”” means—

(a) in relation to iron ore, salt, soda or potash the 30th
day of March, 1916;

(b) in relation to galena the 3rd day of March, 1927;

(c) in relation to any mineral in respect of which an
Order is made under subsection (2), the date declared
in the Order to be the material date.

6. Nothing in this Act contained shall be construed so as
to confer any right to prospect for or to win any mineral oil.

7. (1) Nothing in this Act contained shall be constructed
SO s to sanction prospecting or mining on, in or under any
area held to be sacred or to sanction the injury or destruc-
tion of any tree or other thing which is the object of venera-
hon.

(2) If any question arises under this section as to whether
any area is held to be sacred or whether any tree or other
thing is the object of veneration, such question shall be
decided by the Governor of the State, whose decision shall
be final

B. (1) 1t shall be lawful for the Minister by notice in the
Federal Gazene, 1o declare any arca to be closed L0 pros-
Pectng either generally or for any specilied mineral for such
Peniod as mav be xpvciliu(l i such notice or W.llhl)lll Ptfl"l}ﬂd
Ssened. No person other than the holder ol an exclusive

Saving as
to winning
of certain
minerals,
13 0f 1956,

13 of 1956.

13 of 1956.

Act

does not
applv to
mineral oils.

Saving of
sacred areas.
trees and
other
objects of
veneration.

Minster may
<lose dreas o
prospecting
1301 143a
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13 of 1956.

Certain
holders of
licences and
rights and
certain
lessees to
appoint a
resident
attorney.

13 of 1956
4 of 1958
L.N. 131 of
1954

120 of 1957.

I..N. 120 of
1957.

Plans ol

prospecting
and mining
aperalions.

.. apent or agents) prospecting

ce (or his agent or agenss) I = g on
the area of such Il]iccrgce shall prospgct otr‘crc.écilnlzlcigons With.
in an are: which is closed to prospec mg n l'y person
1onth‘l:? t‘ﬁ:r? the holder of an exclusive prospc?ctn;g uie?_ce (or
his agent or agents) prospecting on the c}llr{ld 30:;5 lt lcencg
who shall prospect within an ared which is closed to pros.
pecting shall be guilty of an offence.

(2) The Minister may grant authority on such terms as he
may think fit to any person to prospect and to erect beacons
on any land which has been declared to be closed to pros-

pecting.

prospecting lice

9. (1) Every holder of an exclusive prospecting licence or
mining right and every lessee of a mining lease when not
personally resident in Nigeria and every company shall
appoint and at all times have an attorney resident in Nigeria
with full powers to represent the holder or lessee in all
matters relating to his licence, right or lease except the sur-
render thereof and shall, as soon as possible after making
such appointment or any change in such appointment, send
to the Minister and the Chief Inspector a copy of the power

of attorney and of any document by which such power of
attorney is altered.

(2) Should the holder of an exclusive prospecting licence
or mining right or the lessee of a mining lease fail either (0
appoint an attorney or to confer adequate powers upon the
attorney as provided in the preceding subsection the Minis-
ter may, by a notice published in the Federal Gazette. pro-

hi_bit' the cqntinuan(_:e of operations in the area comprised
within the licence, right or lease.

(3) If no copy of a valid power of attorney conferring
adequate powers on the attorney is received by the Minister
within three months of the publication of the notice men-
tioned in the last preceding subsection the Minister may. bY
a fl‘JTtl]CI’ notice published in the Federal Gazerre. revoke the
cxclusive prospecting licence. mining right or mining lease.

10. (1) Every holder of
or mining right and ey
times keep correct pl

O an exclusive prospecting licence
ery lessee of a mining lease shall at 2
ans of all Prospecting or mining done
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and correct records of all mineral values found and ore
reserves caleulated on the area of his licence, right or lease,
and shall supply to the Chiefl Inspector on request, copies of
such plans and records.

(2) The plans required to be kept by subsection (1) shall
be on the prescribed scale.,

[1. (1) The Minister may require an applicant for an ex- Capital.
clusive prospecting licence, mining right or mining lease to
show to his satisfaction that he commands sufficient working
capital to ensure the proper prospecting, development or
working as the case may be, of the area applied for and may
require the applicant to furnish a banker’s guarantee in
Form L of the First Schedule for such amount as may be FormL.
prescribed.

(2) The Minister may require any reports on the area of a
mining lease made by prospectors or engineers to be submit-
ted for his information.

(3) In the event of the applicant failing to satisfy the
Minister as aforesaid the Minister may refuse the applica-
tion but the applicant may make a new application at any
time.

12. (1) If application is received from the same area or
for overlapping areas from two or more persons on the same Priority.
business day that application which is first received in order
and in proper form by the prescribed officer shall be deemed

to have the priority over the others.

(2) The decision of the Minister on any question of prior-
ity shall be final unless he shall direct that the matter be

referred to arbitration.

13. (1) The holder of an exclusive pros.peqi'ng hcer‘lcf?‘ or :}{S{*‘:;‘(‘]‘Sgni
mining right or the lessee of a mining lease shall ‘n(.w'l {wlgl\. titles.
his licence, right or lcase, or any portion of the ll‘g.\t\\ or
interests conferred thereby without the consent in writing ot
the Minister significd by endorsement on the nm}u_upﬁnl n‘t
assignment and every such instrument shall be for all pur-

posses null and void without the said endorsement.,
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Form H.

4 of 1958.

Lands exclu-
ded from
prospecting
and mining
8 of 1948.

31 of 1956.

s. 32 and Sch.

Cap. 338.

. liable for all rents and qp;
The « 'neCSha”be, e —. _ D0l
” (23 u};l(;(érdtsl’?l% Act which may have accrued at the tip,
jon:
assignment.
] ha
3) An ass:g_nment‘ S
du(le or to the like effect.

(4) Where an applicati

La.
e of

I be in Form H in the First §p.

on has been made for an exclugjy,

; ioht ining lease the -

- licence, mining right oF MINING 1ds¢ e proy,

[s)i?nsf %(%tltllll%s section shall .apply n respectf of §uc}l}1 applicy.

tion, and any consequential ameqdment or such purpoge

shall be made in Form H of the First Schedule.‘ Upon such

assignment being effected and approved, the assignee shy|

be entitled to any rights which the assignor would otherwise

have had in accordance with subsection (1) of section 19,

subsection (2) of section 26, subsection (1) of section 27 an(
subsection Elg of section 33.

14. (1) No prospecting right, exclusive prospecting li-
cence, mining right or mining lease granted under this Act
shall authorise prospecting or mining on or in, the erection

of beacons on or the occupation of, any of the following
lands—

(a) land set apart for, or used for or appropriated or

dedicated to, any public purpose (other than mining)
except with the prior consent of the President;

(0) land included within the area of an oil pipeline licence
granted under the Oil Pipelines Act without the con-
sent of the Minister as defined in section 2 of that Act:

(¢) land situate within any township or Government St&

tion except with the prior ‘ner of
holder of p consent of the own

thp surface rights and of the Minister:
“ l:lrr(l)?] céiccupled by any town, village, market. burial
gcstcrzl ﬁfeselcl)l(etery or any land declared to be @ LO}?L
Minister and tlc?p[\l/ Mith the prior permission ol | )
order determi N l linister may from time to time 0
market hlll‘i':{m, l 1C hUlllldﬂl'lL‘S of any town. U”*‘:}i
arises % N ‘gl()lllld U(‘_ cemetery where any dou
’ |l 48 1o such boundaries:
and appropriared ¢ ;
one lnlul])(a:u)(""Ll’;fll ‘lm' any railway or situate Wit
Ards ol any railway except with

fnt
ihe
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(g)

prior consent in writing of the Minister and subject to
such conditions as the Minister may prescribe;

land which is the site of, or is within fifty yards of, any
Government or public building, reservoir, dam, pub-
lic road or tramway without the prior consent in writ-
ing of the Minister and subject to such conditions as
the Minister may prescribe;

land within an area declared to be an unsettled dis- tCh«::pwzfé” of

trict under section 2 of the Unsettled Districts Ordi- cgition.

nance without the prior consent in writing of the
Minister and subject to the conditions, if any, pre-
scribed by the Minister;

(h) land actually under cultivation without the prior con-

(&)

()

(k)

(1)

sent of the owner or occupier of the land;

land which is the site of, or is within fifty yards of, any
building without the prior consent of the occupier of
the building;

land over which exclusive prospecting licences, min-
ing rights or mining leases have previously been
granted by the Minister and are still subsisting except
by the holder of or lessee of such licence, right or
lease; for the purposes of this paragraph an exclusive
prospecting licence shall be deemed to be still subsist-
ing until the expiry of the three months prescribed in
section 22 (b) of this Act;

land declared by a Governor in the Northern States to
be a restricted area under section 10 of the Sleeping
Sickness Ordinance except by a person duly autho-
rised in accordance with the provisions of that Act to
enter a restricted area,

land which has within the preceding three months
been the subject of a notice under subsection (1) of
scetion 13 of the National Commission for Museums
and Monuments Act, or which has been declared to
be 1 monument by a notice under subsection (3) of
the said section, unless the right, licence or lease was
sranted or became effective before the date on which
the notice aloresaid was given and the holder of the
tieht licence or lease has given 1o the Director ol
Antiities the notice in writing preseribed by the
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Order 7 of

1951.

Cap. 208
of the 1948
edition.

13 of 1936

Cap. 242

-V



9756

CAP. 226] Minerals Act

____—-—-“"—-"_ ‘\“

Royalties.
13 of 1956.

Certificate
of analysis
required in

certain cases.

13 of 1956.

13 0f 1956.

When
rospecting
awlul.

granted before of af

. “section 13 of the Nation,
‘OViS ubsection (3) of sec f the Nationy
pCI(ﬁglxz(?sis(i)osn for Museums and Monurllgnts /}Lt, orh
subsection (3) of section 18 of the said Act, as e

may be: '
ided e hall be satisfied that the

ided that if the Minister s satisfie
coxll);‘g;ﬁiquirgd under paragraph (h) or (i) is withheld up.

reasonably the Minister may authorise the holder of the

licence or right or lease to prospect or min€ on or in any
such land subject to such conditions as he may prescribe.

' ini der any

2) Any person prospecting or mining on or unc 5

larfdg spec):/iﬁ%d in subsection (1) without the requisite con-
sent or authority shall be guilty of an offence.

15. All minerals obtained in the course of prospecting or
mining operations shall be liable to such royalties as may be
prescribed:

Provided that the Chief Inspector may reduce or waive
royalty on any mineral which he is satisfied is being exported
solely for the purpose of analysis or experiment or as a
scientific specimen and not being a greater quantity than in
his opinion is necessary for such purpose.

16. (1) Whenever mineral is exported solely for the pur-
pose of analysis or experiment or as a scientific specimen the
Chief Inspector' may require the result of analysis to be
forwarded_ to him and the person exporting such sample
shall obtain a certificate of the result of analysis of such
sample and shall deliver within sjx months of the export of
such sample a true copy thereof to the Chief Inspector and @
further true copy to the Director of Geological Survey.

(2) Any person failing t - O
this section shall be guilt%/ o(% Sg?fjflgn?gth te provisionsic
Part ] —Prosrecting

17. (1) Prospectin .
4 ¢ . Cr ¢ ecting
right or an exclusjve Prospecting licence: I & prosp

Provided. ho
wey . o

Federal - Gazene )ig,lt_lz;}t the Minister maqy by notice in the
mineral, and ip SUI(,‘h ]{ It PTOS[)ecting for any spcciﬁcd
prospecting  licence case g Prospecting right or exclusive
l,’luWhC”‘L‘l' such  right or licence be
¢ MOQrr . JL . ‘
ueh Notice, shall not authorise the
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holder thereof to prospect for such mineral unless the con-
trary is expressly provided in the right or licence.

(2) (@) Mincrals raised or obtained in the course of pros-
secting under a prospecting right or an exclusive prospect-
g licence shall be the droperty of the State and shall not be
removed from the land or disposed of by the holder of the
right or licence or by any other person except with the con-
sent of the Chief Inspector.

(b) If the holder of a prospecting right or an exclusive
prospecting licence or his agent discovers during the course
of prospecting any radio-active mineral or any mineral
which may reasonably be expected to be radio-active, he
shall forthwith notify such discovery in writing to the Chief
Inspector and the Director of Geological Survey.

(3) The Chief Inspector may authorise the removal of
such minerals from the land from which they have been
obtained to any place approved by him for safe custody,
subject to such conditions, if any, as he may think fit.

(4) If the holder of a prospecting right or an exclusive
prospecting licence desires to retain or dispose of any miner-
als raised or obtained in the course of prospecting he shall
make application to the Chief Inspector in the prescribed
manner, and if the said Chief Inspector is satisfied that the
prospector has been conducting such work only as was
reasonably necessary to enable him to test the mineral bear-
ing qualities of the land, he may authorise the applicant to
retain and dispose of the minerals in respect of wh1c_:h ap-
plication is made on payment of the prescribed royalties.

Prospecting Rights

18. (1) The prescribed officer may in his absolute discre-
ion issue to any person, upon payment of [ht’-‘pl'cscnbcd
fee, o prospecting right in Form A in the First Schedule to
this Act: and he may by endorsement thereon restrict the
use of the prospecting right—

(a) 10 specified divisions;

(b) 1o specified minerals: N
and may 0 like manner impose any conditions he mav con-
,l(j[jf ”_{“K'_'%‘»-mi.)ulv\w

Minerals
raised by
holder of 4
prospecting
right or of an
exclusive
Irospecting
[iccncc 10 be
the property
of the State
and not 1o
be removed
except with
consent.

13 of 1954.

Conditions
on which
minerals
raised may
be retained
or disposed
of.

Grant and
duration of
prospecting
nght

Form A

13 0f 1930
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35 of 1946,

cting right shall not be granted._

" any person who in thc] ”P'i“”"d f)r_ the pre.

.(~")v.llo (flﬁg’cr is not able to read 4nc o l-Llr;%and this

i{ll llb,b( (zu,h T ay a5 10 [orm a reasonable guide
ct 1n such « :

“ ‘] I]j." (’(itl()l].,7

age;
(iii) except

Provided that @ prospe

with the consent of the Minister, 10 any

person who Or whose present employer Or partner hy
been convicted of an offence under this Act, or who o

' has previously held
resent employer or partner usly
whose P porylease granted under this Act or

ight, licence g i i
any righ 4 t relating to minerals which

under any previous enactmen
has been revoked by reason of a breach of the terms or

conditions of the same:

Provided that, if such consent has once been given
after such conviction or revocation, it shall not be
necessary in respect of any subsequent application;

(iv) to any person who Is unable to give satisfac-
tory proof that he possesses sufficient money or credit
to enable him to pay any expenses which may be
incurred by prospecting in an adequate manner and
any compensation which may be payable by him in
thehfxermse of the rights conferred by a prospecting
right;

(v) to any person who is not in possession of a copy
of this Act and the Regulations thereunder. '

(2) Any person aggrieved b ) hel
; y the refusal of the prescribed

K/g.ﬁc'er to grant him a prospecting right may app%al to the
inister whose decision thereon shall be final

.

3) A prospecting ri
of'(an)()thc{)r pe[r)fgrt]lqg élgl.‘?gr.ﬂmed to a person in the employ
request of s cn("nnl p:ud for by the employer. may. at the
officer if the holdcrrl).(‘)yu. be cancelled by “the prescribe
the employer at (he :‘::f” lll.‘c service of such emplover. ane
ok SAMCe time returns calel vk
office - ) " irns the s ) v (he
Ifice of the prescribed officer for L“lnullllkl'mld right 1¢
» I cancellation.
(4) (a) A prospecting rig
pany or partnership "
vidual as uy

i hi shall not be eranted to a con
HEE . Ll

ent of the L‘()nL l- ol may be granted to an 0t
- Lompany o P;“‘l”\’l'*hlp In such casd
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the application shall be made by the
supported by a written undertaking by the company or part-
nership to be responsible for the acts and omissions of the

agent who shall also be responsible for his own acts and
omissions.

(b) The grant of a prospecting right to an agent shall not
imply that the agent is accepted as a person who would be
granted a prospecting right in his own name; and the pre-
scribed officer may in considering an application by such an
agent for a prospecting right take into consideration the

degree of control which the principal is likely to exercise
over the agent.

(5) A prospecting right shall remain in force for one year
from the date thereof unless previously revoked or deter-

mined in accordance with the provisions of subsection (3) of
this section.

agent and shall be

(6) A prospecting right shall not be transferable.

(7) A prospecting right shall be produced whenever de-
manded by any administrative, mines or police officer or by
the owner or occupier of private land or by the occupier of
land occupied under a State lease or a right of occupancy on
which the holder of the prospecting right is prospecting or
intends to prospect.

19. (1) The holder of a prospecting right may—

(a) enter upon and prospect on any land within the divi-
sions specified in the prospecting right (not being land
closed to prospecting under section 8 of this Act) in-
cluding any of the lands referred to in section 14 of
this Act if he has first obtained the consent of the
authority or person therein stated to be entitled to
ive such consent but not otherwise;

(h) whilst engaged in bond fide ‘pm?pcct}ng) ?O,nftr.l.l,c‘t, a
camp and take timber (other than protectec ttgf,sl),
and water from any lake, or watercoursce not t‘hL sub-
ject of a water licence Ipr domestic purposes or {or
the purposes of prnspccll.ng: o

() sink shafts or wells and dig holes or trenches:
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(srant of an
exclusive
;‘)rlupy!;lnuz
hicrnice

such arca, Op {

provided as follomzr shall not divert water frop, any
(i) the howit out the copSCﬂt_l‘n_ w‘rltmg of an it
Wa‘e“"’“‘ﬁsgf an administration officer; |
spift)oiloel holder shall not prospect In any foreg fe.
ii) th ‘

: consent of the Governor p

b excepi n“;g)}/] btcl;l fIj‘rlade subject to such condi; 01111(:
chtltllec Ocl}]gffgrnor may deem necessar){ ; . |
holder intending to prospec} ON privag,
land or on land occupied under l?tegte ease or fhe

biect of a right of occupancy shall give notice to th,
iltilstjrict officer concerned and, where practicable, giy
notice of his intention to the occupier of such lapg
before commencing prospecting operations thereop;

-\ permits to take protected trees without the
pagrlr\;l)exlljt of royalties and fees may be granted by the
proper authority to persons who are carrying out
underground prospecting for the purposes of such
prospecting. If any question arises as to whether the
operations for which such timber is required or is
being used are or are not prospecting the matter shal
be referred to the Chief Inspector whose decision
shall be final.

(2) Any holder of a prospecting right who fails to give
any notice required under the last preceding subsection of

fails to comply with the conditions imposed by the Governor
shall be guilty of an offence.

Exclusive Prospecting Licences

an c{)xcl(ulgivahe Mmls,t.e' may in his absolute discretion gra
als as are g{(: Ff?ﬁpeptlllg licence to prospect for such miner
e nl'l'ndpt(()sm ”t]'c licence to any person who. hcmS“‘r
hi (' “l‘)cc Il], l.i ,l. as ey P sy oared ﬂ\t]
whl[ch the licence g & 1ght, has beaconed the arei 2
is the holder of \ .
1 ¢ M1Ca1 O ) . is
may add 1o o5 v bPICAUON OF any licensee the MR

. ary the mine. . . ML v
Prospecting licence ©mmerals so stated i any exclt

: applied for or who has. by an agent
d prospe
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s

(2) The applicant for an exclusive prospecting licence
shall be informed at the time of approval of his application
of any special conditions which it s proposed to include in
any lease granted by virtue of his exclusive prospecting li-
cence.

(3) The holder of an exclusjve prospecting licence or any
person who in the opinion of the Minister in the exercise of
s absolute discretion is associated with or employed by
him on the said exclusive prospecting licence shall not be
granted, within one year after the expiry or revocation of
the said exclusive prospecting licence, an exclusive pros-
pecting licence in respect of any portion of the area covered
by the original exclusive prospecting licence.

(4) An exclusive prospecting licence shall be in Form B in
the First Schedule.

~ (5) An exclusive prospecting licence shall not be granted
in respect of an area exceeding eight square miles.

(6) An exclusive prospecting licence shall be granted for
one year from the date specified therein but may be re-
newed in whole or in part at the discretion of the Minister
for further terms of one year each up to a maximum of two
renewals where the mineral is in alluvium, four renewals
where the mineral is covered by basalt and five renewals
where the mineral is in lode:

Provided that the President may grant renewals of such
licence in whole or part for such further periods of one year
cach if it be shown that all obligations have been fulfilled or
that prospecting operations have been stopped or seriously
hindered by circumstances beyond the control of the licen-
See:

Provided further that should the application for renewal
he refused the licence shall be valid for a further period of
three months from the date on which it would otherwise
have expired.

(7) Application for the renewal ol an exclusive prospect-
e dicence shall be made in writing al lcast one month be-
O1c the date of the expiry thereol and the licence and a

’ ’ hy section 10 of this Act and the

COpy of the plans retd llil\'d |>_\' :
‘ i | ¢ shall be forwarded together

ent due for the Tollowing ved

Form B.

Renewal.
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h applicati()n has been Mage

( )n SUC L 3
Whe as not been notified wheghq,

' » application. & S
:;:[;],][é};égaipdphm‘thc app!ldu{)nc:lf(l;rc the date on which the |j
his application lﬁ glr;(‘)'?(t]‘;r may continu¢ his prospecting op,.
erations unti?l,ntz ii notified that his appll(jazjtll(t)? (IS rcf}:{s‘ed_ If
roved the renewal shall date from th'c e on \?Jf ich the
licence would but for such renewal hfivg rc;xrf:amd I! no
approved the applicant but no other perso y during 4

' ing on the day after the
eriod of three months commencing o1 | .
gotice of refusal, or the date of the expiration of t_hg-: llce_ncg
whichever shall be later, beacon and apply for mining rights
and mining leases within the area of the exclusive prospect-

(8) When the holder of an exclusive prospecting licence Is
prevented from prospecting by reason of the area of his
prospecting licence being included in an unsettled district
declared under the Unsettled District Ordinance, the time

9762
cence expire
approved th
ing licence.

Cap. 233 of

the 1948

edition.

Notice to be
given to
owner or
occupier of
land.

fights under
an exclusive
prospecting
licence.

22 0f 1954.

during which prospecting is so prevented shall not be reck-
oned in the currency of the licence.

. 21. When application is made for an exclusive prospect-
Ing licence in respect of an area which includes any private
land or land occupied under a State lease or right of occu-
pancy, notice of such application shall be given in the pre-

scribed manner to the o . :
: : Wner or occ X
the licence is granted. upier of such land before

72 The holder of an exclusive Prospecting licence—

(a) shall have the '
. S .
within the areao(l)ef rli;gh{’Of prospecting upon the land
may— 5 licence, and for such purpose
(i) enter upop <yek 1. .
men and thcg')et? such land with i agents and work
conferred upon H(}\n Cxereise all or any of the rights
(i) employ | ¢ holder of 5 prospecting right.
D IN prospecti S !
ber ")l Persons who fn[r 'l‘l'“‘”tl on xuchllund any nurﬂ
-lllg shall not he require I‘L’ purpose of such prospcd.
and cd 1o hold prospecting nght
() erec )
TCC] (“]d nm: .
§ et lamy; — apl
a1 s 2% ¢ v . ¢
1. subjeet (4 the I‘I'U\j“-" Such machinery and I’“f;
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B
construct such ways as may he nceessary for or in
connection with his prospecting operations:

(b) who shall have fulfilled all the conditions attached
shall be entitled within a period of three months from
the date of expiry of the licence and subject to the
provisions of this Act to the grant of a mining lease
lor any mineral for which he was authorised to pros-
pect (the authority not having been determined by a
notice under section 17(1) of this Act, in respect of
any portion of the area included in the licence:

Provided that the Minister may for any reason he may

think proper (which may include an objection by the owner

or occupier of any portion of the area for which application
1S madeg exclude from the lease any portion of the area for
which application is made.

23. (1) The holder of an exclusive prospecting licence
shall, during the currency of the licence, carry on in a safe,
orderly, skilful, efficient and workmanlike manner in
accordance with the regulations prospecting operations on
the land included in the area in respect of which the licence
has been granted:

Provided that the Minister may, on the application of the
holder and for good cause shown, by writing under his hand

suspend the obligation to work imposed by this section in
respect of any licence for such time as the Minister may

deem proper; and may in the same manner direct that any
such time or any part thereof shall not be reckoned in the
currency of the licence, if during such time no work is done
by the holder on the lands included in the area covered by

the licence.

(2) Unless otherwise provided the rights and obligations
imposed by section 19 of this Act on the holder of a pros-
pecting right shall apply to the holder of an exclusive pros-
pecting licence.

(3) The holder of an exclusive prospecting licence if not
personally residing on the A
i the opinion of the Chiel Inspector notl & )
Near 1o pive continuous supervision o prospecting opera-
Hons on such land shall at all times have a responsible agent

Upervising such upl.'r':lli()ll\.

land the subject of the licence or
esiding sufficiently

Obligations
of the holder
of an
exclusive
prospecting
licence.
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- velusive prospecting licence 1,
The holder of an €XCB = 0 ender his i ay,
e g]ccnthgf the prescribed leé"sutrhrgnlggt %‘éh]‘c‘zler}% ang
:)Lrllcﬁ‘l;}lljlrrcnder chall be in Form & 10 ‘ ule oryq
the like effect: APTErE gl s
the . ded that such surrender shall not affect any liabyjj,
o Ider before such surrender shall hgy,

' by the ho
::glilé;rz(’:fifec)t] and that no rent shall be refunded.

inister may in his absolute discretion notwith.
stafdir?éh:nﬁ?ing in thlys Act or the Regulations co‘ntained
grant a special exclusive prospecting licence in respect of
any area exceeding the area specified in subsection (5) of
section 20 of this Act, and for a p-e.rlod exceedmg one year
upon such special terms and conditions, whether in accord-
ance with the provisions of this Act and the regulations or

not, as he may think fit.

26. Every special exclusive prospecting licence shall be
granted subject to the provisions of this Act and the regula-
tions applicable to an exclusive prospecting licence save
where such provisions are at variance with any special terms
and conditions imposed by the Minister. A special exclusive
prospecting licence may be renewed at the discretion of the

Minister for further terms of one year each up to a max
imum of five renewals.

Part ITI.—Mining

27. (1) Mini o . ;
mining(lgasl,\g,mmg shall be lawful under a mining right or?

2 i '
(2) When under the provisions of this Act application 1%

een made for g . ;
mi - . §
probable that delay ‘I‘]’%ﬂge;lght Or a mining lease and 1t

application owing i dif sue in the consideration of S/
vey or f & Lo difficulty in the ¢ stion of the ¥
cy or for 1¢ completion 0

discretion, ;;1'}1);/ (),l.l,]cr eason the Minister. in his ahSQl‘.‘[S
thl Or 4 l(:mp()l%: fl’nl l.().lllc 'dDPliczml 1 101]”)0“”.\, mlmﬂiﬁ
D in the Fipgg "c(ll? Mg lease which may be in the For®
?lt:'ll)'lcu]lu xucl‘l ‘C()\]'t::%::::“““dlSuCh lCmpm‘Zl}\.‘ orant ,11;1),"2;
ICr the provies “HLand condir . ae mav he 1IMPYL .
S ”'i"”';z llt:;,'s‘ufng Of this A 'i]ltlll:::l:i :115 i]i’l‘-ll'\nl;il;lil'u»“ o
| ©and 1o gy e furthey \L‘[t)tntdi:zm;ls anc resti
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tions as the Minister,

N his absolute discretion, may deem
necessary.

(3) Any such temporary gran sp,
the Minister may decide and shg
ject to the provisions of this Act
mine in the area applied for
supplied by the applicant and t
therefrom but shall not entitle or give any claim to the gran-
tee of such temporary grant to g mining right or a mining
lease over the area concerned or affect the consideration of

the application for the mining right or mining lease in re-
spect of which the teémporary grant is made.

all be for such period as
cntitle the grantee, sub-
and the Regulations, to
and shown on a plan to be
o dispose of the minerals won

(5) The Minister, in his absolute discretion, may at any
time cancel a temporary mining right or mining lease and
nothing done, granted or permitted under the provisions of
this section shall in any way be construed to limit the discre-
lion conferred upon the Minister under the provisions of
this section or of section 28 or of section 34 of this Act.

(6) If the lessee of a mining lease, the holder of a mining
right or the grantee of a temporary mining lease or mining
right granted under the provisions of this Act, or the agent
of such lessee, holder or grantee, discovers during the
course of mining any radio-active mineral or any mineral
which may reasonably be expected to be radio-active, _hq
shall forthwith notify such discovery in writing to the Chief
Inspector and to the Director of Geological Survey.

A—Mining Rights

2. (1) The Minister may. imn 'llih' :l\hh‘\)hllc.t‘il\\'\ﬂ‘\‘[‘lm\l ll\llln‘
Wbjeer 1o e provisions ol section 36 ol l‘l”',\ :l|l|\l:‘: .mi
Mher provisions of this Act, grant & MIng ‘3‘{"-".-{; has
PEBson whoo bemne the holder of a prospecting right, b

Rights under
A temporary
grant.

First
Schedule.

1958
No. 4.

Temporary
grant may
be cancelled.

13 of 1936,

Grant of
g fuig
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. which the mining right is applieq ¢
hesCanES t-hﬁ mﬁﬁ g;zinw \I:/im is the ho{ldcr of a_hpmSP@Ctit;?;
or who hzl,b‘-l)yl]fxlf beaconed such arcd, Or L() the h"’lder i
right o Ve prospecting licence. provided that in the lay,
an CXC]USer?quvcrl? which the mining rlght’ Is‘dppllcd for I,
a?lfce)llt;ewciltrﬁicn the boundaries of the area covered by th,

licence. .
y i " this Act shall app|,
sions of SCCFIOH'Zl of this A 1all apply,
,nggng},]fm%rnoﬁ?s, to an application for a mining right.
(3) Mining rights may be granted in respect of such areys
as may be prescribed. . |
4 of 1958. (4) A mining right shall be in Form E 1n _the First Sche-
Form E, dule to this Act with any necessary modification concerning
the period of validity of the right, and shall remain in force
for such period of not less than one year and not exceeding
five years from the date thereof as may be decided on by the
Minister, but may be renewed by the Minister for any furth

er period within such limits.

(5) The Minister may, in his absolute discretion, impose
such covenants and conditions in the grant of a mining right
as he may deem necessary and the provisions of section 34
of this Act relating to any covenants and conditions in re-
spect of the restoration of any area used for mining opera
tions shall, mutatis mutandis, apply to the grant or renewal
of a mining right.

Renewal. . (6) Application for the renewal of a mining right shall be
mhade In writing at least one month before the date of expiry
;hzll‘]egf zfmd the title and the rent due for the following yed!
app“C:ﬁg;“]’]a;S(i%d together with the application. When suc
not been notiﬁedee? made as aforesaid but the holder ha
the date on which \:; 1_€ther his application is allowed ht:.tﬂff‘
his mining operati 10‘ right expires the holder may contint
Slcafich ic rcl'us(c lor;? }ll]lcss and until notified that his 3
the date on whiéh([] 4 ‘,H’Drovcd the renewal shall date irﬂﬂ}
expired, 1¢ right would but for such renewal i

fight. 29. (1) A minin

enlerred by

anmg nghn - thereofl the righy
the mining riphy g

yder?
et
e

Vo 2 .

tn{'&'" shall confer upon the h¢
or: Crupon the lands in respect of ¥
Eranted and the exclusive night ©
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therein the alluvial mineralg specified in the right and to
take and dispose of any such minerals obtained subject to
the payment of the prescribed royalties, and, for and in
connection with his mining operations, the holder may exer-
cise all or any of the rights conferred by section 40 on a

mining lessee, with the exception of the rights specified in
paragraph (e) of the said section.

(2) A holder of a mining right shall not divert water from
any watercourse within the area of his right without the
consent in writing of an inspector.

(3) The provisions of section 41 of this Act shall apply,
mutatis mutandis, to a mining right.

30. (1) The Minister may grant to the holder of a mining
right authority upon such terms as he may think fit to mine
in the area covered by his right for any alluvial mineral other

than those specified in the mining right and may vary or
revoke such authority.

(2) If the holder of a mining right mines for any minerals
other than those specified in his mining right without au-
thority being granted under the preceding subsection his
right shall become liable to forfeiture.

31. The holder of a mining right shall adequately carry on
mining operations in the lands the subject of the mining
right to the satisfaction of the Chief Inspector, and shall
furnish such reports and returns and shall keep such books
and plans as may be prescribed:

Provided that the Minister may on the application of the
holder and for good cause shown by writing under his hand
*uspend the obligations imposed by this section as regards
the mining operations to be conducted for such time and
subject to such conditions as the Minister may think fit.

32. The provisions of sections 30, 42,43, 44 and 45 of this
Act, shall apply, mutatis mutandis, o a mining right.

Mining for
minerals
other than
those
specified in
the mining
right.

Obligations
of holder of
mining right.

Application
of certain
sections,
mutalis
mutandis
to mining
rigehts
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Kinds of
leases to be
yrescribed
[)y Regula-
tions.

Grantof a

mining lease.

B—Mining Leases

o ene <hall be of such kinds and in respect

_ Mining leases shall b e of
gugﬁ il qumay be prescribed by the regulations.

h < o Al

34. (1) The Minister may grant a mining lease—

(a) in his absolute discretion to any person who, bej
the holder of a prospecting right has beaconeq
area over which the lease 18 applied for or who has, by
an agent who is the holder of a prospecting right oy
his behalf, beaconed such area and who has given the
notice prescribed under section 21 of this Act; or

(b) to the holder of an exclusive prpspecting licence in
respect of an area lying wholly within the boundaries
of his licence who has by himself or his agent carried
on adequate prospecting operations on such area; or

(¢) in his absolute discretion to the holder of a mining
right in respect of any portion of the area of his right.

and he may in any case make such grant subject to such
covenants and conditions as he may think fit and in particu-
}[-ar may require the reasonable restoration of any area used
tgg Tflillllr_llng_operatlons by the replacement of the surface soil,
. C11ng in of worked areas, the removal of any tailing 0r

o cumps or heaps caused by mining operations and such

gctgzggih:gg isé)rréa_l%/_ Ieasonably be required and any sud;_
. ndaition . )
any particular minijn S may be general or in respect ¢

€ operations or method of mining.

2 s C e ,
th(g [)m};]f;er Minister, in his dlscre:tion, may by order requif
i under tfhany.ml_n_ing right or mining lt“f
enactment or Proclamat; € provisions of any repealed / 3
M respect of minine o _1,0‘.] réasonably to restore any ares

g operationg being or to be carried 0ut %!

or after the daye

ate on which thi

‘ : . Ich At o . o pion At

ny such order may C“”l'llilll\l‘\[ill\u comes into operatlon <
[§ <

the covenante
“nants and ¢ i
- Lovena 1cong '
| i _ iti
(:IL. Provisiony (| Slll)wu'mlx
?_]1‘12 \giv.m: of such t.ml .m”
cemed 1o he COVETI .
concerned S

L Or any of the pl'&“"-"‘“”b, (
With may so be impt‘*Cd “m;n
(1) of this section. and: l}“{‘c‘
- the provisions thereof ghil“" i
and conditions of the lease OF uf
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(3) A mining lease shall be in the Form F in the First FormF.
Schedule.

(4) A mining lease shall specify the minerals which the
lessee 1s entitled to mine within his lease:

Provided that the Minister, if ap applicant so desires, may
add to or vary the minerals endorsed thereon.

35. (1) The Minister may offer and grant a special min- Special
ing lease of any land if he s satisfied that by reason of the [gyeee
difficulties and cost attending the mining in, on, or under
such land or for any other cause it is necessary that such a
lease be granted.

(2) The Minister may fix the form of and the area to be
comprised in any such special mining lease, the rent and
royalty to be paid and the labour and other conditions,
reservations and exceptions to be contained in the same but
in all other respects such special mining lease and the ap-
plication for the same shall be subject to the provisions of
this Act and the regulations.

36. (1) A mining lease shall not be granted to any person Technical
unless the Minister is satisfied— ofrr)nining

. <. . under a
() that he possesses either adequate mining experience i lesses

or qualifications in mining; or

(b) that he will employ during the currency of the lease a
person who possesses either adequate mining experi-
ence or qualifications 1in mining.

(2) Where a mining lease has been granted— ‘

(¢) 10 a person who comes within paragrapb (({) o? sub-
section (1) of this section, such lease ?l‘mall remain in
force during such time only as the lessee EL\I;_OI}(}”‘_\.
supervises or employs some person, wh(? .[ht:}"ln‘l;\[u.
(s satisficd possesses adequate mining experience lm’
qualifications in mining, pcrsonu-ll‘.v (o \sll!;.)z;\‘n‘\lgvt\‘l}g
munimng operations bemg undertaken under the lease,

andd in the latter event that such person does in fact so

! 5 : P nisreatl JIEH
.\!I[r(u\)k,: ”]( ()')Lln”l( . |
AU 1) ol sub-
th) con who comes within paragraph (b) of st

Py ) 3 A . " X
Pt (1 of this section such lease shall remain
cohion | () ‘
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Duration of
lease.
L.N. 131 of
1954,

1959 No. 1.

1969 No. 26.

Renewal,

i Np 4

force during such uime '(”-I].ly, 4 L':T,«,Iﬁf;}% fmm”ﬂx
o nerson who the Minister 15 salis cither o,
:(c)?:éspubdéquulc mining CXPC“‘:,”L“"I or qualificatigp,
‘ill‘ﬁWi"1ing’ personully Lo su]p.crl\ﬁscclézgcrzl:}rgng Oper
tions being undertaken qu fdrh : c(r" “: _l%uch per.
son does in fact sO supervise the operat m:s.

son, who to the satisfaction

: . er:
Provided that where no p \ ) L Ly
the Minister either possesses zlgleq uate minin g'C‘jxp(Jn(’n-Cc 5
qualifications in mining, is available to supcrvisc the minip,

operations being undertaken under a lease such lease shy]
not cease and determine if the Minister 1s satisfied—

(i) that the cessation of supervision is of a purely
temporary nature; and either

(ii) that the operations cease until suitable supervi-
sion is again available; or

(iii) that the operation can continue without detr-
ment to the mineral resources of Nigeria.

37. (1) A mining lease may be granted for such term not
being more than twenty-one years (or not being more than
seventy years in the case of non-metallic minerals as clas-
sified in paragraph (c) of the definition of minerals in section
2 of this Act,) as the Minister may think proper.

thétz)isl?otgs caselt) of the following non-metallic minerals.

limestone mya’rla)lls estos, china clay, fuller’s earth gypsum

imesto gr’anted ?0, mica, pipe-clay and slate. a mining [ea

may be I such terms not being less than 3 year
Yy or more than 70 years.

3) If ¢ S g
lcs(sc)c sh(:l%ltgg EC:Z[r);I?IEl?n of the term originally granted ll}i
like manner, and thz g On work in a normal and busine
be forfeited under - mining lease is not at that time liable ©
lessee has given l()(tiln)‘ ol the provisions of this Act. and 1
writing in that bely ]“L Chief [nspector six months nouee !
payment of (he n-c(‘l._f then the lessee shall be entitled O
of this section, {U llet)l!l?ml fee and subject to the P[-mmu{i
e as may e :llnnl,d,l.” the renewal of the lease tor 8
upon the cumiilnml\ \\'I\f%[l’ ot exceeding twenty-one ¥4
;:'Jll(t'ln;‘ll:.i(,llzm 1o all ‘4“\\'::';1‘(‘}':9 then applicable to new %\T

e l!lll(;[ l.ll\f I”l“\"l\ ‘”l_li L'““lilh\‘ll'\ \\hit"h it
1Ons of this Act
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(4) Where a lessee not less than six months before the
expiry of his lease makes application in writing to the Chief
[nspector _for any further renews| of his lease, and the Chief
[nspector 18 satisfied that work under the lease is being done
in 4 proper manner according to the natyure of the lease and
the lease 1s not hable_: to forfeiture op any other grounds the
Minister, after considering the advice of the Chief Inspec-
tor, may in his discretion and upon such terms and condi-
tions as he thinks fit authorise the further renewal, or with-

out being called upon to assign a reason may refuse the
further renewal.

(5) The Minister in his discretion may direct a lessee who Surrender of
has applied for the renewal of a lease under the provisions TR
of subsection (3) of this section, to surrender any part of the 1954
area covered by such lease which has been worked out or is
no longer reasonably required for mining operations and
such direction being given such lease shall not be renewed
until such surrender has been effected and if such surrender
be not made within a reasonable time of the service of such
direction the lessee shall lose the right to renew under the
provisions of subsection (3) of this section.

(6) When on the renewal of any mining lease it is consi-
dered desirable to correct any defects existing in the plan of
the area of the said lease a corrected plan shall be made. and
when endorsed on or attached to the lease shall be deemed
to be the plan of such area.

(7) A lessee who has given six months’ notic¢ i_n writing 1LésN4 131 of
to the Minister or such lesser period as the Minister may
accept, may surrender his mining lease in whole or, with the
consent of the Minister, in part, on forwarding the original
lease and on payment of all sums due in respect thereof and
of all fees and charges prescribed for the surrender of a lease
and on carrying out all obligations in respect of such leases.

(8) If part only of the area of a mini.ng l?'d?@ IS to be Lot
surrendered, the lessee shall have the area surveyed into
parts cither by an agent of the lessee or Lz)’ “‘,G‘O"fi“.‘"‘_e":
‘urveyor, and in the latter case he shgll *d'Lpi"LI)‘S'l't‘blllLt:w 1“::1:11
4 may in the opinion of the Minister be su ulgn‘h surren-
he amount of all fees and charges incident to such surre
dey
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Implied
conditions
on part of
lescee,

i5 of 1944
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be retamed hyg he

. . part of the arcd Hi raoied fnr':r? begy
9) When the I ing leasc shall be p I}’ T e 1at pyy,
a New Iml:‘]' hereof the Icssui shall surrenderyy,.
1o - s new leasc. :

anee for ther
e nep in cxchange
yriginal lease 10 . leace may be
i uch substituted mining leasc m .’3,(‘ -)'(Hl le’,w to
(10) Any\?cur({'n{ts' and conditions @5 the original lease 4y
the same covendiit:

iti n(l_/ : 'm (}“(3([

. ions of this Act,

yder the provisions O .
ui If :)1@ surrender has not been cﬁcc't'cd be;fc)rg the

,(l-l) fth]e notice, the Minister may, unless he is satisfieg
tLl?ftlrt);lg delay 1s du’e to no fault of the applicant. treat the
application as having elapsed. -

I t comply with any of
12) Any surrender which does no th any

thé re)quirgments of subsections (7) to (11) of this section
shall be null and void.

(13) It shall be the duty of the applicant to obtain thf
consent of any parties who may have an interest in such
mining lease before making an application to surrender in
whole or in part.

surveyed "
and on preparle

(14) A surrender of a mining lease shall be in the FormG
in the First Schedule of this Act or to the like effect.

38. There shall be implied in every mining lease. in the
absence of any express condition to the contrary, the follow-
Ing covenants and conditions on the part of the lessee—

(a) Elﬁai the l(i:)ssee shall duly pay the rent and any royalty

lgc ernayd ecome due to the Minister at such time and

grescr?ge dm such manner as may from time to time

" rd A D

rscrioed, and to such persons as may from time ©

i ¢ authorised to recejve the same:

) y a o ohe : . ' '

) cocrilldlilt]it),]]c?su shall duly maintain all beacons in 20

the Chief l(:].d ,'CPiln' and shall when so [.Cquircd i

point wher fplu:t(,,. at cach corner beacon and at ¢4

Failway l‘ch- l]'L lmundzu‘y Crosses any river, rodd pi

yards i t\nt : tl:: boundary lines for a distance of i

J S LdU LW . ; . NN AL

lor & widih of I"nlnml)[,l.uu and cleared of \"E'U;l.{ ab

MSPECton cleyy of cet and shall if required i"\”{i«

ArY lines cra . cRetat TR ¢ bot™
ary limes, specihie h\'}‘lnmm“ LAy Al v
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(c) that, subject to the provisions of this Act, the lessee
shall commence mining operations in the area of the
mining lease within a period of six months from the
date of the lease, and shall thereafter during the con-
tinuance of the lease, unless prevented by circumst-
ances beyond his control, continuously, vigorously

and effectively carry on mining operations in such
area;

(d) that the lessee shall fulfil the working obligati )
scribed by the regulations: g obligations pre

(e) that the lessee shall carry on all his mining operations
in a safe, orderly, skilful, efficient and workmanlike
manner and shall not cause danger or damage to the
occupiers (if any) of the lands within the area of the
lease and shall observe and perform all regulations
and orders made, and directions given, in accordance
with the provisions of this Act;

(f) that the lessee shall not use any portion of the area
included in his lease for any purpose other than those
mentioned in section 40 of this Act;

(g) that any of the persons mentioned in section 113 of this
Act shall at all reasonable times have free access to the
area of the lease and to all the workings therein;

(h) that the lessee shall keep, or cause to be kept, plans
and true and sufficient books of account of the mining
carried on within the area of the lease, and of the
disposal of the minerals won, and shall, if so required,
produce or cause to be produced such plans and
books for the inspection of an inspector or of any
person duly authorised by him in that behalf; and

(i) that the lessee shall take all due and proper precau-
tions and shall comply with all requirements of mines

officers as to the safety of all persons employed by

him in mining operations.

ase shall confer upon the lessee the ri_ght E'-r:mt
ands the subject of the lease, and, subject

and the regulations, the exclu-

and the right to remove and

lease on payment of

39. A mining le
loenter upon the |
(o the provisions of this Act
sive right to mine in such lands ar
dispose of the minerals specified the
the preseribed royalties.
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i eay be necessary to a lessee or g

40. In so far as it A P3 Fidethe provisions of sagg,
grantec of a wfmpor i connection with his mining Operationg
27 of tltl)l;S PICttO %f]e provisions of this Act and 10 the regyj,.
and su Je? e or such grantee, who has complied with gy,
flone, g s Act relating to compensation and the py,
i t. shall have on the lands included in pj
mining lease or in the area over which a temporary title hy

been granted (as the case may be) the following rights—

(a) to make all necessary ex_ca\/.atlons A N

(b) to erect, construct and maintain such houses and bu11dmg5
as in the opinion of the Ch!ef Inspector are necessary for
his use and for the use of his agents and servants;

(c) to erect, construct and maintain such engines,
machinery, buildings and workshops and other erec-
tions as may be necessary or convenient;

(d) to stack or dump any of the products of mining;

(e) to lay water pipes and to make watercourses and
ponds, dams and reservoirs;

(f) to construct and maintain all such electrical transmis-

sion lines, tramways, railways, roads, landing
grounds, communications and conveniences as may

Provided that nothing in this section shall authorise the
lessee or the grantee of a temporary title to make such
ow of water in any navigable waterway as

nterfere with or be likely to obstruct or
nd safe passage of any vessel, boat.

9774 CAP. 226]

Surface

rights of

lessee.
provisions of th
ment of surface ren

be necessary:

alteration in the f]
yvould obstruct or i
Interfere with the free a
canoe or other craft,

Surface

rents.

41. (1) The lessee of 4
ter called “surface rent’)
determined
for any of (]
otherwise fo

mining lease shall pay rent (h'crcinzll:
by the Minista-a[F %L}Ch tale per annum as Sm-”l l:;
¢ purmosee - tor all land occupied or used by 1
PUTPOSCS mentioned in section 40 of this Act. o
i Forin connection with his mining operations.
(2) The Minister shall ‘
which includeg any pl'iv"
OWNCT Or occupier of the l
Lo grant sucl, lcase

ase
the
on

before granting a mining ¢
e fand or Siare land, cause !
. and 1o be informed of his intent!
~and require the owner or uccupicr““
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jand 10 state in- writing within such time g the Minister
may determine the rale of the annual surface rent which he
desires shall b_g pa‘ud' Lo him by the lessee for any land occupied or
used by him for or in connection wih his mining operations.

If within the time specified the o

land shall state the rate of the rent which he desires shall be
paid, and the Minister is satisfied that such rent is fair and
reasonable, the surface rent payable in respect of the land of
such owner or occupier shall be at the rata stated by him.

wner or occupier of the

(3) Subject to the provisions of subsection (2) of this sec-
tion, the Minister shall fix the rate of the surface rent pay-
able under this section and shall cayse the lessee to be
notified of the rate so fixed before or as soon as conveniently
may be after the granting of the mining lease:

Provided that—

(a) the rate of surface rent, whether fixed by the owner or
occupier or by the Minister, shall be subject to revi-
sion by the Minister at intervals of seven years;

(b) in fixing the surface rent payable the Minister shall
not take into consideration the damage which may be
done to the surface of the land by the mining or other
operations of the lessee, for which compensation is
payable under section 77 of this Act.

(4) The surface rent payable under this section by a les-
see shall be paid without demand annually in advance to the
prescribed officer who shall pay out of the rent received any
rent payable to the owner of the private land or to the

occupier under a State lease.

(5) If any question shall arise as to the extent of the lands
occupied or used by a lessee, or as to the date on which he
commenced or ceased to occupy or use any land, oras Fo the
proportion of the surface rents pa_yable tQ Fh.? persons enti-
Hed 1o receive any portion thereol, thc; dL:‘Cl'alOll of tht“GO\f
crnor of the Staté shall be final and binding on all persons.
wubject only 1o an appeal to the Minister.

(6) All cxpenses incurred by the .(,iuvcrnmml In sur-
eving. measuring or otherwise ascert
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( et of which surface rent 18 payable unde,

the land in rlenﬁet:- ;-nid by the lessee. 1
is section shall be pe g S _

this section SHFE 7 75 < in the opinion of the Minise,

(73 1t m any ul-a,“',, -able to determune the extent of i !
‘mpracticable or undesir 0 e he mav oo OF the
gmj,irg..{ ca ed or used by a mining lessee he may permiq the
ands occupied Or Uscd v, 2 s ae he Mav detee..
;fml (8] p{:x surface rent at such rate ~~L\vht ‘m‘a'\ duumm@
aver the whole area of his leasc. but in such case the proyig,
1o section 77 of this Act shall not apply.

(81 Where the Minister p.crmits a surtace rent to be Paid
ahole area of a lease under the provisions of gy,
=y of this section. it shall not be lawful for the
holder of such muming lease 10 disturb the owners or acey.

pere of ann part of the land included within such legge

arine the course of mining operations until the land g
walhy reguired for any of the purposes set out in sectjoy

ver th

L.

erhiom |

! A<

42. 4 lessee may, on the lands mcluded within the arey
! lease, cut, take and use any tree when necessary
- muining aperations or when required for min-
e purpenses, provided that he shall not cut or
focted tree except withun the consent of the prop-
Pon pavment ol the fees and rovalties

he | orestry |oaw of o State }
+ protected tree cut or taken shall be
e payable i respect of such tree, and
e tree cut or taken such compensation
¢ oievd upon between the owner and lessee, or in
""" erenn as may be determimed in the manner
. \:. e * a lessee shall not be liable 1o pay
e OT 40 cconome . or #0Y tree other than a protected

D ine et e© taken on land in respect of which
5= N unde

v eRRRURder section 41 of this Act.

- wlEAL

33, (1) Wheres i

) HUIICYEL, DY reason of 2 ’
A mining lease. the Presjdeny o) the grant or existence Of
Ner dand the subiecy {',f“:”- revokes g right of occupancy

g
> oS Ty AT
GREAATWS BRSNS NN

SUMES POSSESSIOn of gny L LICALE of occupancy oF 1€
e mining lessee shy)) éa‘f?_(l%f)ccupxcd under State leasc
3aton pajd b i the _G(Jvernmcm the amount

PHE DY the Government to the holder

§ #¥vin o
OF e compe;
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ol the certificate of occupanc
reason of the revocation or reg
case may be.

y or to the State lessee by
umption of possession as the

(2) Whenever, after the grant of 4 mining lease a State
lease or certificate of Occupancy shall be granted in respect
of any land included within the ‘area of the mining lease and
not occupied prior to the grant of the mining lease, the State
lessee or holder of the certificate of occupancy shall not be
entitled to compensation under section 77 of this Act.

44. (1) The lessee of a mining lease who shall have paid
all rents, royalties and other payments to be made by him
under this Act or under the terms of his lease may, within
three months in the case of an alluvial lease and six months
in the case of a lode lease after the expiration or other
determination of his lease, remove all or any of the plant,
buildings or other property of the lessee.

(2) In the case of any lessee who on the expiration or
determination of his mining lease is in default in the pay-
ment of any rent, royalties or other payments, and in the
case of a lessee who has not removed his property within
three months in the case of an alluvial lease and six months
in the case of a lode lease as aforesaid or within such further
time, if any, as the Minister may allow, all the plant, build-
ings and property of the lessee on the land the subject of the
lease shall become the property of the Government and may
be dealt with and disposed of in such manner as the Minister

may direct.

45. The acceptance by or on behalf of the State of any
rent shall not be held to operate as a waiver by the State of
any forfeiture accruing by reason of the breachpt ] ’(zf .[ht"
provisions of this Act, of the regulations o'r.(ﬁ)t any L}(:\Llh}l}l_
or condition, express or implied, n any I‘C“‘T} £l ‘1‘_““‘ M
this Act or under any previous Act or Proclamation.

v A D AV ATER
PArt IV - PROVISIONS REGARDING WATER

he course ol mining or prospect-
orks connected therewith pollute
water ol any watercourse.

46. No person shall n
My operations or m any W |
“Epermi to become [)()Ilult_‘d U

Rights under
State leases
and certifi-
cates of
occupancy
granted after
4 mining
leasc.

Right of
lessee to
remove

fixtures.

When pro-
perty of the
lessee
becomes
vested in the
Government.

Acceptance
of rent not
toactasa
waiver of
forfeiture.

Pollution of
Watervourse
prohibaced
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Purification

of water,

Dcposit of

tailing.

Form J.

Alterations

1 walcr

sup
pro

hi

iy
yibited.

47. Every person who uscs water n lC]‘( ?)’;”i‘;“”(?w"f“h Mip
ing o-perations. whether for tl?ff gb{‘?’(‘)‘]_ for C(?ncc;; or for
the removal of mineral subsfc}I?C%S ok bs the natu;dxn-n ,
milling or otherwise, S all,_whatc\(fjcr wh%ch LS Tl ¢ and
date of the document o_f title under 'e that ] . ’15, en.
ioyed, make such provisions as WJIl‘cnsur _ all water g
e i us substance 1n quantities [ike.

nimal or vegetable life when j;

used shall not contain i;] jurio
ly to prove detrimental tO aniflk |
lgaveg the mining area in which it has been so used.

48. (1) No lessee or holder of a mining right shall, with-
out permission, deposit a greater quantity of tailing in any
natural watercourse than that prescribed by the regulations,

(2) On the application of any minjng lessee or hold;r of a
mining right, and on good cause being shown, the Minister
may grant permits authorising the deposit of greater quanti-
ties of tailing than that prescribed by the regulations and
may make the grant subject to such conditions as he may
deem necessary. Such conditions shall be endorsed on the
permit.

. (3) Every permit granted in accordance with the provi-
sions of the last preceding subsection shall be in Form J in
the First Schedule and shall specify the maximum amount of

tailing which may be deposited in a natural watercourse by
the holder thereof.

’ (4) The Minister may revoke, or vary the conditions of.
any permit granted under this section if the holder shall
commit a breach of any of the conditions of his permit.

49. (1) No person shall
to make, without th
alterations in the wgy
cially affect the wate
lands.

n"nal.ie Or permit any other persot
© permission of the Minister. any such
ter supply of any lands as may prejudt
rsupply enjoyed by any other person ¢f

(2) Whenever any such
see or the holder of the
gnhscncc of proof o the
i1

" alteration has been made the e
.“g‘hl benelited thereby shall. in mL.
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~50. Al)y person who offendg against any of the provisions
of any of the last four Preceding sections may. by order in
writing, be required to take such action as mz}’/ bZ directed
to prevent a continuance or recurrence of the offence and
within such time as may be directed in the order. Such order

g}gc{sz ggiz‘lde by the Minister or by such officer as may be

.51 (1) Any person who in the course of mining opera-
tions unlawfully interferes with the bank of any watercourse
may, by written order, be required to restore the same to
the condition in which it was immediately prior to such
interference or to remake the same in such manner as may
be specified in the order.

(2) Such orders may be made by the Governor in the case
of watercourses or parts thereof as to which the Minister
may have notified in the Federal Gazette that orders under
this section shall only be made by the Governor; in other
cases orders under this section may be made by the Chief
Inspector.

Water Licences

52. If it shall appear necessary for the proper working of
the area of any mining lease, or of the area covered by more
than one mining lease held by the same lessee, or the area
covered by an application by him for another mining lease
or other mining leases and in respect of which he has been
granted a temporary title under section 27 of this Act, the
Minister may, on such terms as he may think fit, grant to the
lessee or grantee of a temporary title a licence hereinafter
referred to as a water licence—

(2) to obtain and convey to the area of his lease or leases

or to any arca the subject of a right of occupancy held
by the lessee, such volume of water as may ‘l.)e 16
quired for the purpose of his mining operations:
be required for a dam,
and for the conveyance
f his lease or leases by

(b) to occupy such land as may
reservolr or pumping station
of such water to the area o

Action to be
taken to
prevent
continuance
or recurrence
of offence.

Restoration
of river
banks.

Grantof a
water
licence.
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Prior
permission
to dig a leat
orto use
water.

eans of pipes, ducts, flumes, fUITOWS OF Otherwis,,
m [

and
works necessary for the collectigp,

(¢) to construct any f such water:

storage or conveyance O

3 . h t— .
Prowded(slv;%y:vgtgr licence shall be granted until after the
month from the date on whjcp

expiration of one m¢ : . .
noliice of the application for 1t has been published iy

the Federal Gazette and posted in a conspicuous place
at the office of the Chief Inspector; -

i) no water licence shall be granted if it is shown
to the satisfaction of the Minister that the exercise
thereof will prejudicially affect any existing right in or
over the water supply to which it relates, unless the
applicant shall pay to the person whose rights will be
prejudicially affected such compensation as may be
agreed upon between the parties or as may be deter-
mined by arbitration;

(iii) the provisions of sections 12, 41 and 77, and
the provisions of subsections (1) and (2) of section 78
shall apply, mutatis mutandis, to every water licence
granted under this section except that no surface rent
will be levied in the Northern States on any area of
land used for the purposes of a leat.

53. Pending the grant of a water I 1

D3 icence for which ap-
plication has been made the Minister may grant to the appli-
cant on such terms as he thinks fit prior permission to exer-

filgi ?11;(3 ggécl)ly Htl}:l% g:owers and rights for which such applica-

5% s ) h prior permission to use Wi
gﬂ:(; r%h?ﬁlebc?a%éacl)]md #ntll after the exppiration of one month
published and pgs?édlgg notice of the application has been
tion 52 of this Act: accordance with proviso (i) of se¢

Provided further tl
| . " R —
Regulations which ;n-él the pProvisions of this Act and the

, . 'l ~e \ - . = —_— ~ by
apply to such prior pcrm‘islzmlntdblu to water licences sha
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z4. (1) When a pe ne ,
_ 54‘ ( ‘)l of an ! PL'TS’()n has made application for a lease Powerto
in respec l Any arca and it appears that, in the event of fence i
‘ Qe > Y (OT¢ & N p ? icence i
such ‘lf,ag, M!ﬁ,bgl anted, the grant of a water licence under anticipation
this section Will be necessary of issue of
qrea, the Minister may, on suc

{?{ethe PTOECF working of the lease.
. ol erms as he may think prop-
or. grant to the applicant a provis Y prop
his section. provisional water licence under

Such provisional water licence—

(a) shall not become operative unless and unti
( ntil a lease
over the said area shall be granted to the applicant:

Provided that, if the applicant has

temporary title under secI:)tIi)on 27 of thbig %gc%rtac? tnelcilng
on the area prior to the grant of the lease, the Minis-
ter may, subject to such terms as he thinks fit, permit
such provisional water licence to become operative at
any time after the expiration of one month from the
date on which notice of the application for it has been
published and posted as prescribed;

(b) shall be subject to the provisions set out in section 52
of this Act, save that the payment of compensation
required by proviso (ii) shall not be required to be
made prior to the granting of the provisional water
licence;

(c) shall become operative and have the same force and
effect as a water licence granted under section 52 of

this Act upon the applicant paying the compensation
set out in proviso (i1) to section 52 of this Act and

receiving a grant of a lease over the said area.

(2) The provisions of section 33 of this Act shall apply,
mutatis mutandis, to a provisional water licence.

55. A water licence may be amended on application Dy z}‘&i‘éﬁ?‘ .
the holder at any time by the Minister in respect of— licence.

(¢) the volume of water which may be diverted;

(h) the leases to be served; or
(¢) the name of the holder,

by endorsement thereon, provided Fhaa‘nsc
ment shall be made in respect of an m|~cfu-‘h app
of water o be diverted unless nOUCE of such apj

o such endorse-
in the volume
lication has
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been given in the
Agrecment
of other
interested
partics,

Duration of
water
licence.

Form of
water
licence
Form I.

Transfer.

Cancellation
of water
licence.

Powers of
Mimster
dn regard
v o

manner providcd inbpmwso (i) tﬁ Section
s 4 : ¥ v a 30D rcCclv
32 of this Act and no objections have been ed.

5 ¢ha of every applicant for a wy,
oonee Sha(i]acbhb z:lg];egrﬁtzynt with all persons likely o bé
hgencee]toarffected by the grant of such water licence gt g
ge}fsrrg tl¥e time of making his application fmcfll to .m'f_orm the
Chief Inspector of any conditions .Whl'C.h SEC Pufs(fn? may
desire to be incorporated as conditions in the water licence’

57. A water licence shall remain in force during the life of
the mining leases which it serves and any renewals thereof,

58. A water licence shall be in the Form I in the Firs
Schedule to this Act.

59. (1) The holder of a water licence desiring to transfer
his licence shall apply to the Minister who, if satisfied that
the leases which the water licence serves have been transfer-

red, may consent to the transfer of the licence and endorse it
accordingly.

(2) The transferee of a water licence shall be liable for all

rents and obligations which may have accrued at the time of
transfer.

60. A water licence May upon application being made. be

cancelled by the Minister at an ti . by
ing conditions— y time subject to the follc

(a) that the holder of such licence shall give notice in

writing to the Chjef Inspector:

(b) that such cancellati P EF N
curred by the hgltl%n shall not affect any lability in

der bef . ~ancellation shall
have tiken effect ore such cancellation sh
(¢) that all rents due and fee

such cancellation are paid:
(d) that the original licenee IS forw

S prescribed (if any) upot

arded for cancellation:
61, The Ministe
licence has been
permit any othey

PIay require
Branted upge,
lesse

dperson 1o whom «'l,“‘_mﬁt
0 Seeton S2 of this Adt h\,
W take from the water supf”
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obtained under the water licence any water which is not
required by the holder of the water licence, subject to such
terms and conditions as to the Minister may appear just, and
may grant to such other lessee a water licence to construct
and maintain any pump, pipes, ducts, flumes or furrows as
may be necessary to convey such water to the area of his
lease.

62. A water licence shall be granted on such terms as the A water

nit 1 . . e icence may
Minister may think proper, and subject to the provisions of be subject o
sections 52 to 54 of this Act. terms and

conditions.

63. The provisions of sections 55, 57, 59, 60 and 61 of this TR
Act shall apply, mutatis mutandis, in respect of water rights jaws.
granted under the provisions of any repealed Act, enact- 130f195.

ment or Proclamation.

64. (1) Subject to the provisions of this section, the Require-
Minister shall, before granting any mining lease or exclusive ey
prospecting licence, and may, before granting any mining
right or water licence, require the area to be surveyed in Cap. 426.
accordance with the provisions of the Survey Co-ordination
Act, and the cost of the survey shall be paid by the applicant
for the lease, licence or right as the case may be at the rate

prescribed by this or any other Act.

(2) The Minister may if he thinks fit waive the require-
ments of this section as to survey in the case of any exclusive
prospecting licence.

65. When the survey prescribed by the last preceding sec- ;Férrgelf;gon
tion is performed by a licensed surveyor it shall be com- e
pleted within such period as may be prescribed by the reg-
ulations and when any such survey is performed by a Gov-
ernment surveyor such Government surveyor shall, for the
purposes of such survey, be deemed to be the servant and

agent of the applicant.
PArT VI.—POSSESSION AND PURCHASE OF MINERALS

66. The provisions of this Part shall not apply to bona fide Exemption
‘pecimens of mineralogical, geological or educational in-
lerest or to the receipt by an employer ol minerals from his
Mbuters
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- this Part “controlled minepa
ERiTET 67. For the purpose of this Part Minerg):
ool means— |
17 0f 1086 (a) the ores of tin, columbium, tantalum, tungsten apq
~zing;

(b) radio-active minerals;
(¢) uncut diamond;
(d) amethyst;
1984 No. 29, (e) apatitle;
(f) beryl;
(g) garnet;
(h) sapphire;
(i) topaz;
(j) tourmaline;
(k) zircon;
(/) corundum:;
(m) emerald;
(n) chrysoberyl; and
(o) any other mineral which the Minister may by notice in

tflle Federal Gazette declare to be a controlied miner-
al.

P . f . g
SDScEoRO 68. No person other than a Government servant acting 1n

mineral. the execution of his duty shall possess any controlled miner-
13 of 1956. al unless— ’

(@) such mineral has been won from ground held under &

mining lease or temporary mining lease of which he 18

;Ill.eolfssee and which entitled him to mine that miner-
b

(b) ?I;Ji(;l};nrlgjll{li?}ﬁl cl)lratsebeen won from ground held under @
the holder and w}1[i12;1})0fdr.y mining right of which he ¥
al or obtained in t ])Ll}tlllC(] him to mine that miner-
pr()spcc[i;1 ) cri(,[“l] “?(’ course of prospecting under &
Whl(.h he is,blllé‘llu)l()ll‘.C..YCIUSIVL: )I‘USPCCUH“:‘, licence J‘I
pect for that mincrt;ﬁ;l :)lll‘ld which entitled him to prov

(¢) he holds a licence

: Issued i1 comptd hie Ac
i respect of that o under section 70 of this A€

nuneral: or
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(d) he is in respect of that mineral within the meaning of
the rcgu!auons a duly authorised agent or employee
of a person permitted by aragraphs (a), (b) and (c)
of this section to possess tgat mineral,

69. No person shall purchase any controlled mineral un-
less he holds a licence to purchase it issued under section 70
of this Act.

70. (1) The Chief Inspector may on payment of the pre-
scribed fee 1ssue a licence in Form K in the First Schedule
authorising the person named therein to possess any con-

trolled mineral or to purchase any controlled mineral or to
do both.

‘ (2) The Chief Inspector may by endorsement on the
licence impose such conditions as he thinks fit.

~(3) Subject to the provisions of subsection (5) of this sec-
tion, every such licence shall continue in force for one year
from the date on which it is issued.

(4) A licence issued under this section shall not be trans-
ferred without the consent of the Chief Inspector.

(5) The Chief Inspector may cancel any licence issued
under this section if the holder thereof is convicted of an
offence under this Act or the regulations or commits a
breach of any of the conditions of the licence.

71. No person shall sell any controlled minerals unless he
has first satisfied himself that the purchaser is the holder of a
licence to purchase such controlled minerals.

72. The holder of a licence to purchase controlled miner-
als shall not purchase any controlled minerals unless he has
first satisficd himself that the vendor is authorised to be in
possession of such controlled minerals and to dispose of the

SAme .

Purchase of
controlled
minerals.

13 of 1956.

Licences.
13 of 1956.
Form K.

13 of 1956.

13 of 1956.

13 of 1956.

13 of 1956.

Duty of
seller of
controlled
minerals to
satisfy him-
self that
purchaser is
licensed

to buy.

13 of 1936.

Holder of
licence to
satisfy him-
selt that the
seller s
authonsed o
possess and
dispose of
controlled

minerals.
13 of 1956
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Duty of
licensec.
13 of 1956.

Penalties.

Minister or
Governor
or owner
or occupier
may require
security.

Form |

73. The holder of a licence 10 purchase controlled Mingy.

als shall— owind
keep books showing— '
(a) ke iP all purchases made by him and the nature 4y,
weight of the controlled minerals purchased:;

(i) the date of each purchase;
(iii) the name of the vendor and his title of authoy.
ity to be in possession and to dispose of the contro]jeg

minerals; '
(iv) details of the means of disposal of the contrg].
led minerals after purchase by the licensee; and

(b) produce such books for the inspection of any adminis-
trative, mines or police officer whenever required to

do so.

74. The holder of a licence who commits any breach of
the provisions of either of the two last preceding sections or
of the conditions of his licence shall be liable to have the
licence cancelled in addition to the penalties prescribed by
section 99 of this Act.

PART VII.—COMPENSATION

75. (1) The Minister may either of his own accord or
when so requested by any interested party before granting
to any person a prospecting right, exclusive prospecting li-
cence, mining right or mining lease require that person to
glve security by depositing with the Government such sum

as may be prescribed or if not prescrib ernor
of the State may direct for the o =o, asithe (Cor =

prescribed in this Part,

NEr or occupier of any private

a ri , ; ase or the subject of
idnél‘;%?th(:foc?cg;(ﬁanlcy Mmay require any holder of a prospect-
pect on any gu;f“fffn‘if ‘opecting licence intending to pros
y ot . N ‘( 0 va tl] o e 1 I3 e :‘-‘ i ,(i |n
subsection (1) of this Scclim% C security prescribe

(3) The President ma o . iR
) sident may aceept g banker'y guarantee i the

Form L in the Fipe( <
p - Irst( Sche 3 . . X -
seribed by this seetion dule in licu of (he deposit prf
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76. Where it has since before the material date as defined
i section 5 of this Act been the custom of the members of
any community 1o win any of the minerals to which section 5
applics from any lands over which a mining right or mining
lease 1s granted, the holder or lessee shall during the con-
tinuance of the right or lease pay to the owners an annual
sum g(\mvnl'cnl to the average annual value to the commun-
ity of the mineral won by the community from the lands.

77. Any person prospecting or mining shall, in addition
to any other amounts payable under the provisions of this
Act, pay the owner or occupier of private land or the occu-
pier of land held under a State lease or the subject of a right
of occupancy such sums as may be a fair and reasonable
compensation for any disturbance of the surface rights of
such owner or occupier and for any damage done to the
surface of the land upon which his prospecting or mining is
being or has been carried on and shall in addition pay to the
owner of any crops, economic trees, buildings or works
damaged, removed or destroyed by him or by any agent or
servant of his compensation for such damage, removal or
destruction:

Provided that the holder of a mining right or the lessee of
a mining lease who is paying surface rent in respect of any
private land included within the area of his right or lease
shall not be liable to pay compensation in respect of any
building erected, economic tree Or crops planted or works
constructed on such land after the date on which surface

rent began to be payable.

78. (1) The amount of the compensation payable under
the provisions of this Part shall be determined by agreement
between the parties or if the parties are unable to reach
agreement, by the Local Government Chairman who shall
as soon as possible assess and determine the amount of the
compensation payable at the date of such assessment and
zhallmnify the parties of the sum qwarded. The decision of
uch officer shall be final and binding on all parties subject
only 10 an appeal to the Minister whose decision shall b-c
final unless he directs that the matiers m dispute be deter-
mined by arbitration. Notice of such appeal sh;gll‘ be gn\-’p‘n_to
the officer concerned within fourteen days of the date on

Scanned with CamScanner
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_/ el
: arty desiring to appey).
. scnotified to the pa , al;
which his decision 15 nO ernor may direct that in such are,
Provided that the (l}]ovdivisional or district officer ghy)
as he may specify t fe erson Or COMMUNIty to whop,
negotiate on behdalf ot any p
ion is due. :
compensation . finally determine d shall be paid
2) The compensation as f the dr
(2) : +hin fourteen days of the date on
by the person liable within e ifi :
Y. P nt of the Compensatlon 1s notified to hlm.
yrvll]nch th;ggoslll]an be made to the officer concerned fo;
e pa :
tI"aHSl’P;’ligSiOI] to the persons entitled theretﬁ: -
. id within the time pre-
13 of 1956. 3) If the compensation 1s not par _

0 scr(ib)e d by the 135 preceding subsection the person entitled
thereto may notify the officer concerned of such nop.
payment, and such officer may direct payment of such sum
to the person entitled thereto out of any money deposited
by the person liable under section 75 of this Act.

Rl 79. In the case of the holder of a prospecting right or
tionof pros- ~ €Xclusive prospecting licence, the Minister may suspend the
pectingrisht  prospecting right or exclusive prospecting licence of the per-
Fros'pecung son 1n default until the amount awarded has been paid and
el until the holder of the right or licence has deposited with the
payment Government such further sum as security for any future
SatonPe™  payment as the Minister may demand, and if such payment
and deposit is not made within such time as the Minister
may consider reasonable he may revoke the prospecting
ggfll;f or exclusive prospecting licence of the person in de-
uit.
E%'Eeeﬂﬁzﬁr 80. It_Shal} be an implied condition of every exclusive
fioman ?Ifgsggfcéllglaglllg:;fgé MIning or mining lease that the holder
dition. _ compensation i in this Part to
1301195,  the person entitled theret%. préseribed in. thistd
PART —
VIII APPOINTMENT, DUTIES AND POWERS OF MINES
p— 81 (1) T FFICERS
G . here m : : :
and : ay fro ¢
duicsof  Chief Inspector andysuchrgtf;g;e- o time be appf)}m?fi'l:
il may be considered necess eppeetors and officers &

of this Act.

ary for carrying out the purposes
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(2) The duties and powers of the said officers shall be

those assigned to them respectively by this Act and the
Regulations.

(3) Any of the powers vested in an inspector by this Act
may be exercised by the Chief Inspector. pector by this Ac

82. In addition to any other duties b .
the Chief Inspector shail— 1es prescribed by this Ac

(a) exercise general supervision over all mining and pros-
pecting operations in Nigeria;
(b) prepare and render such records, reports and returns

as may be prescribed by the regulations or which may
be required by the Minister; and

(c) take into his custody any minerals declared by any
court to be forfeited to the State; dispose of such

minerals by sale and, after such sale, account for the
proceeds.

83. The duties of mines officers shall, subject to the pro-
visions of this Act and the Regulations, be defined by the
Chief Inspector.

84. (1) Any mines officer may—

(a) arrest without warrant any person whom he may find
committing, or whom he reasonably suspects of hav-
ing committed, any offence against this Act or the
Regulations:

Provided that the person arrested shall be taken,
with as little delay as possible, before a magistrate to
be dealt with according to law;

(b) by notice in writing require any lessee, holder of a
mining right, or any person employed by such lessee
or holder, to appear before him at any reasonable
time and place and give such information regarding
mining operations in or about the area of t}ledmlxlln%
lease or mining right as he may 1P055f35:5ﬂ ‘t‘)“ Iezelrl}
such lessee, holder or other person bhld ¢ lega ly
bound to comply with such notice and to give such

information;

Duties of
the Chief
[nspector.,

Duties of
mines
officers.

Powers of
mines
officers.
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13 of 1956,

Construction
of road.
L.N. 131 of
1954.

On State
land.

52 of 1958
L.N. 76 of
1955.

On custom-
ary

lands.

On the area
of leases or
mining rights
granmted 1o
ather persons

, " irect thal prospecting or mjp;

rder in writing d;rccE t o E RS Ing

9 gge(;ations shall be :?USpcndcdr;lnin?1?¥ ;;r";—l%owhether

the subject of a mining lease, ; nlzijl sﬁch T Cxcly,

sive prospecting licence of not, u o arrange.

ments as are in his opinion ne“%d,r)é.(. ’prgvent dap.
ger to life or property have been made; an

(d) cancel or vary the terms of any such notice or order,

2 nsaion 52f s At and (i secton, et
to a person who constructs a road shatt: teTpreted g
also referring to a person who maintains a road to which
section 82 of this Act and this section apply, and either the
person constructing or the person maintaining a road may
close the same for the purpose of maintenance, and may by
notice disclaim liability for damage or 1njury occurring by
reason of any inadequacy of such road and shall thereupon
not be liable to any person to whom such notice shall have
been given. A person constructing or maintaining a road
shall display and keep displayed adequate notices drawing
attention to any bridges or culverts and to any precautions
necessary in the use of the same and any person using a
motor vehicle who neglects to take precautions that are so
notified shall be liable to reimburse the cost of any damage
thereby occasioned to a bridge or culvert.

PARTIX.—ROADS

85. (1) No person in the course of prospecting or mining
Sggrez;tmns under this Act shall construct 3 road over, on or
(a) any State land, other than that comprised within his
mining lease or mining right, without the consent first
obtained of the Chief Federal Land Officer in the case
of land situated in the Federal Capital Territory.
Abuja, or the principal officer i charge of land in the
case of land situated in g State: N

(b) \a}vrl}t%]ilcluls]t_oma_r){ lands, other than those comprised
o] ;‘s‘mlnlqg lease or mining right, without the

. Irst obtained of the Governor of the State:

(c) the area covereg by any
mining right (other thay |,
spect ol which o )
(other than hig own) |

part of a mining lease of
S own) or any area in &
Plication for g lease of right
1as been made and a temporary
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title has been granted under section 27 of this Act
without first—

(i) giving notice in writing to the lessee or holder
or applicant; and

(i1) obtaining the consent of the Minister.

(2) For the purposes of this section, “roads” includes Definition.
rramways and railways,

86. (_1) No person who has constructed a road in accord- Use of
ance with the provisions of the last preceding section shall ™" "
hinder or prevent any other person from having access to or
using such road:

Provided that—

(a) where any person uses such road in such a manner as,
in the opinion of the person who constructed such
road, to do appreciable damage thereto or to enhance
substantially the cost of upkeep thereof, the person
who constructed such road may call upon such user to
contribute to the cost of upkeep;

(b) where any person uses such road in such a manner as
to interfere materially with the free use and enjoy-
ment of such road by the person who constructed the
road, the person who constructed such road may call
upon such user to limit his use of the road so as to
cause a cessation of such interference;

(¢) a person who has constructed a road over any part of
the area covered by a mining lease or a mining right
under section 85 of this Act may be required by the
lessee or holder of the mining lease or mining right
(wishing to mine the area covered by the said road) to
deviate the same to some other position on the said
lease or right. In such case, the cost of the deviation
shall be borne by the person who constructed the said

road.
(2) In section 85 of this Act and this section, retcr;nceslto
4 person who constructs a road shall be mtgxpl'qu‘lL as ;l. SO
itferring 1o a person who maintains a mud_lo whic Ts-tctl'm:
5 and this section apply and either the person constructing

4 of 1938.
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No obstruc-
tionof a
public road.

Accidents to
be reported.

Chief
Inspector
to decide if
inquiry shall
be held by
Mines
Department
in certain
cases.

.. road may close the same fop
F tlllnlng d r ) ‘ . e o . .
or the p crs{’",ﬂ’,;"['gn;ncc, and may Dy “(’gfgndgfc l,,d'm.llahil‘
urpose O 0 ¢ injury occurring by re 150D OLanY inade.
ity for dfapldﬁ oad and shall [hcrcuporl; . . AC L0 any
quacy o b:,flom such notice shall have Cl»lbg_é_l h N. A persop
person to Tiaintaining rQad shall disp ay and ,keerj
constructm% or i notices drawing attenuon Lo any bridge
displayed a egltlo any precautions necessary In the use of th
or culverts an -2 motor vehicle who neglects ,

I .
same and any person Ui; sgo notified shall be liable to reip,.

tions that a ; to re
{)Zilkrfs:eptr}?gitcl)st of any damage thereby occasioned to a bridge

or culvert.

' ting Or minin
87. No person in the course of prospec ling
operations%nder this Act shall impede or obstruct the right

of way over any public road.

PART X.—INQUIRY INTO ACCIDENTS

88. If any accident shall occur in any mine Or in connect-
ion with the mining or prospecting operations conducted
under a lease, temporary title, right or licence granted
under this Act involving loss of life or serious injury to any
person, the lessee or the holder of the right or licence shall
report the same as soon as possible with full particulars to
the nearest mines officer, and if there is no mines officer in

the province in which the accident has occurred, to the
Chief Inspector.

. 89. If upon receipt of the report and after such further
1nvestigation, if any, as he may think fit it shall appear to the
Chief Inspector or the mines officer as the case may be that
}h%re I8 reason to believe that the accident was due to any
- Ef:t,to comply with the provisions of the Act, or of an
or%ler gli(\)/g; ngacicla] thereunder, or to the neglect of any lawful
Chief Inspect):)r c Chl-ef Inspector or mines officer and the
deTienit bl 0{ lrfnnes officer is not satistied that the
tions had b%en nlgkeldv.e been prevented if proper precat
working of the lan 'l] »dnd-()l.)se"\’t‘d in the prospecting ¢

nd the Chief Inspector or the mines office!

shall then, ay ¢ ‘
7 » <5 S00N as convenie . .
into the cause lhcrc‘ol‘ nveniently may be. hold an inguif
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90. If in the opinion of the Chjef Inspector such accident
was not attributable to any of the causes referred to in sec-
tion 89 of this Act, he may direct that the report shall be
referred to the nearest magistrate who shall hold an inquiry
into the cause thereof. The magistrate shall within fourteen
days of the termination of the inquiry send a copy of his
findings to the Chief Inspector and, if so requested, a copy
of the record of the proceedings. ,

Inquiry by
magistrate,

91. In any such inquiry the officer holding the inquiry Procedure

shall determine—

(a) whether the lessee or holder of the right, temporary
title or licence or any agent of ‘such lessee or holder
has been guilty of negligence or has not taken all

reasonable and proper precautions to prevent such
accident; and

(b) whether the person killed or injured is a person work-
ing in the mine or in connection with the mining or
prospecting operations at the time of the accident and
whether the accident involving the death or injury is
attributable to the serious and wilful misconduct of
the person so killed or injured or of other persons
working in common with the person so killed or in-
jured.

92. (1) The officer holding the inquiry shall, for the pur-

on inquiry.

13 of 1956.

Power to
summon

pose of any inquiry under section 89 or 90 of this Act, have yinesses.

the powers of a magistrate to summon witnesses, to call for
the production of books and documents and examine wit-
nesses and parties concerned on oath. All summonses may

be in the Form M in the First Schedule and shall be served FormM.

by the police or by such person as the officer issuing the
same may direct.

(2) Any person summoned to attend or to pr(l)du_ce boocll<s
or documents, as aforesaid, and refusing or neg ectzlflg }0,_1?
50, or refusing to answer any question put to hm}. 0 (l)lll\; lb3
the coneurrence of the officer holding the l-jllqllll%:‘slltl'lir'lt:
liable on summary conviction to a fine of one um.u‘c'c. n t

Provided that no person shall be bounid fo tacrity He
himself, and every witness shall, in respect of any
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Expenses of

witnesses.

Definition
of serious
injury.

4 of 1958.

Salting.

. v be entitled to the same ’
i . at such inquiry, i ]
8!?61&){0]1\::}:].3]2 ?]Lé would have been entitled if giving gy
vileges G e
dcn%c before a court of justice.
(3) Witnesses attending at the rcguc:s'l;acl)lf ?qugotn sum,.
mons by an officer holding such mqulr()J/ sk th”'l'kj‘ c {0 an
der made by such officer, be entitled to the like expenge
or d the court of a magistrate apg

as if summoned to atten R )
payment shall be made in the same manner as if such persgy,

were a witness in a criminal trial.

93. For the purpose of this Part ““serious injury’”’ means—
(a) a fractured skull, pelvis, arm Or thigh, or spine, fore-
arm or leg;

(b) a dislocated shoulder;

(c) the amputation of an arm, hand, or of one finger or
more on the same hand, or of a leg or foot;

(d) the loss of the sight of an eye;

(e) any other serious bodily injury, including internal
haemorrhage, or burns or asphyxia, if such injury is
likely to endanger life, cause permanent incapacity or
1mpair efficiency substantially.

PART XI.—OFFENCES AND PENALTIES

5034} o[}}?y Plef son who shall place or deposit or be an acces-
son as to the I?mtureOrt o purpose of misleading any per:
naturally occurring af & qllllahty or quantity of the mineral
le or cause to be n%i; 1| U(i: cpot or place, or who shall ming:
or ore any valuabl 5 ec,Wlth any sample of metal, minetd
which will incrcfng‘»L metal or any substance whatsaever
change the nulu’l"étol('”ld.ccr-cusc the value or in any way
intention o defr; the said metal, mineral or ore, with
. e ‘“,'d any person, sh; i . o felony
and shall on conviction be 1 - shall be guilty ot a [eloB
¢ liable 10 4 fine of one thousand

NAIT O 10 imprig {
naira Sonmey “live vy
and imprivonm 1or five years or to both such hi¢
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95. Any person who represents that he has obtained the
grant of an exclusive Prospecting licence, mining right, tem-
porary title, or mining lcase, and thereby induces or
attempts to induce any person to invest capital in any com-
pany or syndicate connected therewith, before he has
obtained the grant of such exclusjve prdspecting licence
mining right. temporary title or mining lease, shall be liable
to forfeit any claim to the grant of such exclusive prospect-
ing licence or mining right or mining lease, and if he be
already the holder of .& prospecting right or an exclusive
prospecting licence, mining right, temporary title or mining
lease, shall be liable to have his licence or mining right or
mining lease revoked:

Provided that nothing in this section shall relieve any per-

son from liability to civil action or a criminal prosecution in
respect of the said representation.

96. Any person who without lawful authority shall wilful-
ly break, deface or remove, or in any other way interfere
with any boundary mark, beacon, pillar or post erected for

any of the purposes of this Act or the regulations shall be
guilty of an offence.

97. (1) Any person who wilfully or recklessly gives false
information as to any of the matters in respect of which
information is required to be given under this Act or the
Regulations shall be guilty of an offence.

(2) Any person who gives false information as aforesaid
shall be deemed to have given it recklessly unless he proves
that he took reasonable precautions to ensure that it was

correct.

9%. Any person whoi— | |
() interferes with any mining or prospecting operations
 authorised by or under this Act: | |
() Gbstructs any person i (he exercise ol any right con-
ierred by or under this Act

Fraud by
applicant for
exclusive

rospecting
icence or
mining, right
or lease.

Penalty for
injuring
boundary
marks.

Wilfully or
recklessly
giving false
information.

13 of 1936.

Intertering
with mining
prospecting
ar exercise
ol right
conferred
by this

\ct,

an oftences
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i Jant, works or pro
e e with any machinery, pidlit o " prop.
g ”mrfc-']t(:nsbml?c]:dl gn, in, under Or ()Zj(irr tdhnlz /I\dnd o
g;tc:)/rc(;:c‘of 2 rightconfcrrcd by or under | ; q
hall be guii;y of an offence and liable gnncé;ZElcégg?dln the
= ' u >d ndira o
1969 No. 29, ca;e of a first offence tooz} fvggl‘?efnt;g%ths or to both, an(rj ::]j
impri ent for a term i OF 16 OH, 3
lt?g)rclzsi(s)gr(r)lf any second or subsequent offence he shal| b

liable on conviction as aforesaid to double the fme or l{“pﬁ;
¢ or both: and whether or not it is a first offence, if j;
Peppion ’ ilty shall in addition be

is a continuing one, the person so gul : '
liable to a ﬁne(:‘g of twenty naira in respect of each day or part

of a day during which the offence continues.

Sematics. 99, (1) Any person who contravenes any of the provi-
1Fof 1536, sions o(f gectio);lsp& 4,17(2), 27(6), 46, 49(1), 68, 69, 71, 72
or 97 shall on conviction be liable to a fine of two hundred
naira or to imprisonment for twelve months or to both such
fine and imprisonment, and in the case of a contravention of
sections 3, 4, 68, 69, 71 or 72 shall forfeit all minerals
obtained by him, or if such minerals cannot be forfeited.

shall pay such sum as the court shall assess as the value of
such minerals.

(2) Any person who continues to commit a breach of
section 46 after conviction shall be liable to a fine of ten
naira for each day during which the offence continues.

13 of 1956. (3) Any person who contravenes any of the provisions of
sections 8, 10, 14, 16, 19, 47, 85, 80, 87 cr’ o0 ol on

ne of one hundred naira or to

imprisonment for six months or to both such fine and impris-

onment.

Suminary 100. Any offence aeninst th:
trial g L G agaInst this Act and the regulations
may be tried summarily by y magistrate 1d the regula

faatniiny of ‘ICVEeTr o to

ooy 0L Whenever it s proveq 1o 0

foroffence. COUTT huvn_lg Jurisdiction hyy

et the regulations hos bee
s or other person cmpl

T nght temporary title

N satisfacuon of and
oA otfence qgainst this Act of
li ’L)mnmll[cd by any miner, workmat
(,:\;'d _It-\" the holder of any heence.

SISC granted under this Act, such
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holder shall be held to be liable

enalty provided therefor, unlegs he proves to the satisfac-
tjon of such court that the offence was committed without
his knowledge or consent and that he had taken all reason-
able means to prevent the commission of the offence: &

for such oftence and to the

Provided that nothing in this section contained shall be
deemed to exempt such miner, workman or other person
from the penalties provided for the offence committed by
him.

PART XII.—REVOCATION OF TITLES

102. Nothing in this Part shall be deemed to restrict or to
derogate frpm any other powers of the Minister in relation
to the forfeiture or revocation of licences, rights, temporary
titles or leases whether such powers are conferred by this
Act or by any other written law.

103. If any holder of a prospecting right or any attorney,
agent or employee of such holder is convicted by a court of
competent jurisdiction of a felony or of an offence against
the provisions of this Act or the regulations or of any of the
Acts or Laws set out in the Second Schedule to this Act or
commits a breach of any condition of his prospecting right
the Minister may summarily revoke his prospecting right.

104. The Minister may in his absolute discretion revoke
any exclusive prospecting licence, mining right, mining lease
or water licence in the following cases, that is to say—

(a) if the holder or lessee or any attorney, partner, agent
or employee of such holder or lessee is conwctc?d by a
court of competent jurisdiction of a fe]OI}.\’ Gf ks Off'
ence against the provisions of this Act ol t‘he 1‘33311%—
tions or of any of the Act sctoutin the Second Sche-

dule to this Act; or
attorney. partner, agent

. oor lessee orany 3 A5uT0
!l the holder [essee commits any

or employee of such holder or

Saving.

Power to
revoke a
prospecting
right.

13 of 1956.

Second
Schedule.

Power to
revoke
exclusive
prospecting
licence.
mining right.
mining lease,
water licence
or temporary
title.

350t 1946

13 of 1930.
Second
Schedule.

ASol W6
130l 1956.
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ns of this Act or the regulations

o s Provisio : e
breach of the pr ditions whether express or jp

- of the terms or con i : :
o is li . right or lease or of any order 3
plied of his licence, Tg

T i r the provisions of this A .
notice issued or given #gtd%mougting @ gn Offeﬁ‘éé
the regulations, and if, on bejj,

Chief Inspector to 's?low C]ause
ithi ime specified why his licence, right or legge
glfll(t)?llllcli ict)ltm tfe Fevoked, he fails to comply with such
order or if the cause shown is in the opinion of the

Minister inadequate; or '

(c) subject to the provisions of this Act in the case of 3
mining lease, if the lessee wholly discontinues opera-
tions under his lease during a continuous period of six

(d) if the exclusive prospecting licence, mining right,
mining lease or water licence has been granted or
given in error whether such error relates to the area
or to the boundaries or to any other matter whatsoev-

105. The Minister may by order vary or add to the

106. A notice sent to the last known address of the hol-
der, grantee or lessee or his attorney in Nigeria or published

be for all purposes sufficient
or lessee of the revocation of
itle or lease.

107. Any such revocation shal] pe without prejudice 0
or holder which may already

pecting right, o

. xclusive prospecting I
Mmming lease oenc |

_ Or water licence has be
be revoked unde |

9798 CAP. 226]
or the regulations,
against this Act or
called upon by the
months? or
er.
Powers tod
vary or ad .
toSecond  Second Schedule to this Act.
Schedule.
Service of
notice.
in the Federal Gazette shall
notice to the holder, grantee
his licence, right, temporary t
Saving,
any claim against the Jesggee
have accrued to the State.
Brasttigyy 108. Where a prog
vocution ol cence, mining I'ighl,
title after o come hable to
coOnviIclion
19 61 105¢,

" ' R ) » ainy . X ‘,1“'“‘
103 or of paragr; erthe provisions ol sectit
of m‘t.’ Lf()'lll\i'i‘ét;ﬁ'(‘l’:? (@) of section (04 !ﬂ' this Act by reasoft

5 Mol the holder of lessee, or of any attorney:
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partner, agent or employee of the holder or lessee, the

Minister— S
(a) shall not revoke the right, licence or lease until the
time limit for giving notice of any appeal against the

conviction has elapsed, or until an :
vict lapsed, appeal brought
against the conviction has been disrr%lissgg; :

(b) may, if notice is given of an appeal against the convic-
tion, direct that no prospecting or mining operations
except such operations as are necessary to prevent
danger to men or animals or injury to property shall
be carried on by virtue of the right, licence or lease
until the appeal has been determined:;

(c) may revoke the right, licence or lease at any time
within six months following the date of the conviction
or of the determination or withdrawal of any appeal
against the conviction, whichever is the latest, but not
thereafter.

PART XIII.—MISCELLANEOUS

109. All exclusive prospecting licences, mining rights,
temporary titles or mining leases shall be bounded by vertic-
al planes from the surface boundary lines drawn downwards

to an unlimited depth from the surface.

110. (1) Whenever any land the subject of an exclusive
prospecting licence, mining right, temporary tl_tle Or mining
lease is required for public purposes, the Minister may call
upon the holder of the exclusive prospecting licence, mining
right or the lessee of the mining lease to surrender his title to

such land.

(2) The holder of an exclusive prospecting licence ,ohr min-
Ing right or the lessec of the mining lgqsedspa}l. l“' e?"sig
¢alled upon, within a reasonable tlmc"sunen 'Lrlb‘u"c‘l]"‘:rlt:(§)
accordance with the procedure p_rcs_cnb?d by subsections (2
0 (12) inclusive of section 37 of this Act.
be puyuhlc to any of lhc.pcrw‘n.s
ol this section for any m_lcnt;l-

buildings or plant or for the
the area so required and in

(3) Compensation shall
mentioned in subsection (1)
“nee with his ways, works, |
“Xpenses incurred in prospecting

Mining titles
are bounded
by vertical
planes.

Land
required for
public
purposes.
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Rights sub-
sequently
granted.
L.N. 1of
1955.

Maternials
required for

TUDNC Wiy <9
| ork

casc or mining right for the Jog
{ profits from proved Minergl,

lic purposes. If any question

| minerals, it shall be determ

the case of a mining lea
reasonable expectation (IJ
the land required for pll)’
arisce as to what are provee
by arbitration. o |
i ayable to ¢ f the persong m..

: nsation payable to any of the | S e,
tio%@dt?mi%?e%%on (1) (I))f this sectg)n' slggitl]{étlii nr]ml agree
between the parties, be determined by arbi ‘

of

n
Shalj

ineq‘_

111. The grant of any mining lease, mining right, tempoy.
ary title or exclusive prospecting licence under this Acq shalj
not limit the power of the Minister or of the Governor of the
State, as the case may be—

(@) to grant any other lease, right (_)f occupancy or llcepc,e
(not being a mining lease or mining right or exclusiye
prospecting licence) to any other Person in respect of
the whole or any portion of the areq the subject of
mining lease, mining right, temporary title or excly-
sive prospecting licence

€r of the mining right. tempor-

g licence of any right conferred
» title or licence:

la.n(j the Subject of the

- TINIng righ o cXxclusive prospecting

Materi]y 'equired for (he construction

ads, building ¢, Other public works:
Clto the

(¢) 1o USe or, subi )
»L0r, x.ll[)lc ) e 7 vl
‘ X ¥ l)l()\/lsl()ll.\ ‘ \, S Xt | ﬂ; )l] “ !\»;

SO 1o SCCon 8O of ¢1.: Of puaragray

(b) to take from the
lemporary title,
licence any m
railways | rq

mining lease.

the provi §

' ’ Y O S ) v S
Ol «IH)’ road C“l]S[[‘uclcd | [hlf\ \\kl. o d”(\\\ {h‘v the
Prant: on the grey coveredd by 1

',!()\‘ulc

dthat (he o
may he ¢ N

s e
iy ater g

_ I Gron erpor, as the o
\‘llthi)['l\_‘

\ h'* > i
' LI‘““' ne the yse of any s
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road for vehicular traffic
ernment officers or sery

by persons other than Gov-

m ants. require any person de-
siring to use the road for such purpose to pay to the

per%onh?{hp tShall Have constructed the same such sum
as the Minister or Governor, as the case may be, may

consxder to be a fair contribution to the cost of con-
struction and maintenance.

112. (1) Whenever alease or licence is granted under the Righisot
petroleum ACt In respect of any lands included in the area of s
2 mining lease, temporary title: mining right or exclusive E;::.L.:?S“r
rospecting licence, the rights of the holder of a mineral oil :;:i}‘,f.‘r'::m_
licence or lease shall for and in relation to his minine or

rospecting operations prevail over the rishts of the lessee
or holder of the right, temporary title or licence under this
Act.

(2) If it is intended that any mineral oil on or under land I whose
included within the area of a mining lease shall be worked faort® e
by the Government, or if the applicants for or the holder of this Act
a licence or lease under the Petroleum Act shall request the emmine.
Minister to determine any lease under this Act, and shall Cap. 350.
satisfy the Minister that such determination is necessary in
the interests of the applicant, and shall give security for the
payment of any compensation payable under subsection (3)
of this section, the Minister may, by notice served on the
lessee under this Act, determine such lease from such date
as may be specified in the licence.

(3) The lessee whose mining lease shall be determined Butsubject
under this section shall be entitled to receive reasonable mentof
compensation for such loss or damage, if any, as may have compensa-
been sustained by him in consequence of such determina- "~
tion. The compensation shall be paid by the Government
when the lease is determined for the purposes of the Gov-
ernment, and in other cases by the person who shall have
requested the determination of the lease, and the amount

thereof, if not agreed upon between the parties, shall be
determined by arbitration.

P . S
113. (1) Any administrative officer or mines ofﬁscer ’or m;%ryx;)nd
any member of the Forestry, Survey or Geological SUrvey inspection,

Departments may enter upon any land on which mining or

prospecting opcrations are being carried on or which is the

Scanned with CamScanner



9802

"AP. 226
L sl Minerals Act

Obligations
of exclusive
rospecting
icensees,
lessees and
holders of
mining
titles and
rights on
surrender,
revocation
or expiry of
licence, lease
or minin
right an
title.

Arbitrations
{ g:!) ")

—
ase, mining right, temporary titje
exclusive prospecting licence upc}er ‘tfcl)lj:s aﬁ;t",v ka‘: }”Speq
any prospecting or mining ope?atlons S in cop.
nection therewith or make any survey.

- os officer or member of the Geological §y;.
ve§z2)])é)na};t$gfts may inspect and take copies or LXtracts
from any books, papers, plans or documents dealing witp
the operations of a mining lessee or the holder of any tep.
porary title, right or licence under this Act and required by
this Act to be kept by such lessee or holder.

(3) Any mines officer or m@mber of the Geological Sur-
vey Department may at any time take samples, make sur-
veys and perform any operations that he may deem neces-
sary for the purpose of making a report on any land.

sub{ect of any mining le

114. (1) Any holder of an exclusive prospecting licence,
mining lease or mining right or any applicant for a lease, to
whom a temporary title has been granted, whose licence,
lease or right or temporary grant is revoked, surrendered or
expires by effluxion of time shall, not later than thirty days

from the d_ate of notice of revocation or the date of surren-
der or expiry—

(2) remove all temporary beacons demarcating the area
the subject of the licence, lease or mining right; and

(b) inform the Chief Inspector that he has complied with
the provisions of this section.

(2) If any person fails to comply with the provisions of

paragraph (a) of the preceding subsection the Chief Inspec:
tor may cause the required actiop to be taken and S%a"

charge such person such sum as was reasonably expended I
50 doing and such charge shall be a lawful deduction from
any deposit lodged by such person with the Government
under the provisions of this Act save that such action by the
Chief Inspector and such Payment by the person shall not

exempt such person from his Tinki; i ;
- o IS liabi 0 : altv qving
committed an offence. ability to a penalty for having

F15. "The Arbitration
every arbitration unde
additions following—

| zln)d Conciliation Act shall apply ©0
FUIS Act, with the modifications an
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(1) unless the parties shall other
reference shall be o two arbitrators. one to be
appointed by cach side, and the arbitrators may, if
necessary, appoint an umpire;

(b) when requested by a citizen of Nigeria being one of

- the partics to an arbitration, the Minister may
appoint an arbitrator on behalf of such citizen, and in
such case may fix the fee which shall be paid to the
arbitrator, or, when the arbitrator is g person in the

service of the Government, to the Government for
the services of the arbitrator.

wise agree in writing, the

116. No person while in the service of the Government of Government
Nigeria shall directly or indirectly acquire or hold any right frees P,
or interest under any prospecting right, exclusive prospect- acquiring
ing licence, mining right, temporary title or mining lease, &
and any licence, right or lease or other document or transac-

tion purporting to confer any such right or interest on any
such person shall be null and void.

117. It shall be lawful for the Chief Inspector, whenever Prohibition
in his opinion it may be necessary in order to secure safe or 2LETPIY-
economic mining on the area covered by any mining lease, tributers.
mining right or temporary title, to prohibit the lessee, hol- * °f1%%
der or grantee of such lease, right or title from employing
tributers to mine such area, and the employment of tributers
to mine underground is at all times prohibited save with the

prior permission in writing to the Chief Inspector.

118. (1) The Minister may make regulations for fully and il
effectually carl_‘y_ing out, and giving effect to the various Rregulations.

purposes, provisions and powers in this Act contained.

(2) In particular and without prejudice to the generality
of the foregoing power, such Regulations may provide for—

(i) the manner in which applications for any licence,
right or lease which may be granted under this Act
shall be made or withdrawn and the forms to be

used; o
(i) the fees, rents and payments to be paid for any
licence, right or lease granted;
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(iii)

(iv)
(v)

(vi)

(vii)

13 of 1956. (viii)

(ix)

(x)
(xi)

(xii)

(xiii)

(xiv)
(xv)

. ane of the areas OVer w Usive
size and shape :

[[)hrg:pect‘ing licences and minng rights may be

granted;

the size a '

leases may be granted; |

the manner in which areas and boundaries shall b,

surveyed, marked and beaconed and the fees pay.
able in respect of such survey;

the exemption of any area of land to be included j,

a licence for the exclusive prospecting for, or a lease
for the mining of, any carbonaceous mineral from

the provisions of section 64 of this Act;

the working conditions to be applied to exclusive
prospecting licences, mining rights and mining
leases;

the registration of tributers;

controlling the time and manner of receipt of and
payment for mineral obtained by tribute labour and
the manner in which the accounts shall be kept;

the construction and use of roads, tramways and
railways;

the safe construction and erection of houses, pits,
shafts, n_1ach1nery and other works to be used for
prospecting or mining purposes;

the fencing off or rendering secure of any shaft,

tunnel, well, trench, drive or other works con-

structed or made for prospecting or mining pur-
poses; )

nd shape of the areas over which mining

tl}e prohibition of, or restriction on, the grazing of
cattle in any mining area; i

'thed cutting down and use of timber for prospecting
and mining Operations;

the safet ar i '
pcrq(()n?;tgﬁ Wf“dle,_ health and housing conditions o!
rying on ()}P oyed in mining operations and the car-

. Prospecting or mining operations 1n 4

safe, sanitary, pr
» . I'o o3 i Y3l Tev o 1 ¢ dlil~
ner: Y. proper, economic and effectual man
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(xvi) the renewal, assignment,
permitted [)?, this Act,
title grantec

when such assignment is

» and surrender of any right or

under this Act:

(xvii) the returns to be rendered and the accounts, books
and plans to be kept by lessees and the holders of
mining rights, temporary titles and of exclusive
prospecting licences: ‘

(xviii) the rates of royalties to be paid to Government. the
method of calculation of the amount of such rc;yal-
ties and the manner and time of payment thereof;

(xix) the prevention of pollution of any natural water

supply; the disposal of sludge, silt and tailing and
the control of sludge channels;

(xx) the furnishing by owners or managers of mines of
statistical returns and the keeping and production
by them of books and plans;

(xxi) the procedure on an appeal to the Minister;

(xxii) the fees to be paid in respect of any matter or thing
done under this Act;

(xxiii) the procedure to be followed under any section of
this Act;

(xxiv) the penalties which may be imposed for the breach
of any of the regulations not exceeding a fine of four
hundred naira or imprisonment for two years or
both such fine and imprisonment and for a con-
tinuing penalty not exceeding ten naira per day;

(xxv) the control of the pollution or wasting of water,
wherever situated and wherever obtained;

(xxvi) the disposal of any poisonous or noxious products
resulting from prospecting or mining operations;

(xxvii) the determination of what proportion of any pre-
cious mineral per ton an ore may contain without

coming under the definition of precious minerals:

(xxviii) the amount of tailing which may be deposited in any
natural watercourse, |

(xx1x) the methods to be cmpl()ycd to uicertum the horse-
power of labour-saving apparatus;
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Forms may
be altered

or added to.

First
Schedule.

Power to
Chief
Inspector
to delegate
powers.

8 of 1948.

8 of 1948.

Minister™
power 1o
delegate.
4 of 1958,

- . uiry where evidence mg
Gom) L o c;)'lftl;l?nltl(])qanyyaccid'ept occurring inyage,
taken upon C(;nnection with mining or prospectp
mine or '2 conducted under a mining lease, r_”iﬂin
o.peratlton orary title or CXCIUSIYC prospecting |-
right, 'e\?;lljvi“g | oss of life or SErious injury to any
;eé?scgnlnthe summoning and €xXpenses of witnesses:
(xxxi) providing for the forfeiture of an)cfi mmgral illegally
won, sold, purchased, or possessed; an
(xxxii) generally for carrying into effect the purposes and
provisions of this Act.

119. The Minister may from time to time, by notification
i1 the Federal Gazette, add to, alter or rescind any of the
forms contained in the First Schedule or substitute other
forms therefor or prescribe additional forms. Forms so
added to, altered, substituted or prescribed shall be deemed
to be forms contained in the First Schedule.

120. (1) Where in this Act or in the regulations made
hereunder the Chief Inspector is empowered to exercise any
powers or to perform any duties he may, with the approval
of the Minister depute in writing any officer of the Mines,
the Ministry responsible for the control of minerals by name
or the person or class of person holding the offices desig-
nated by him in that Department to exercise such powers or
perform such duties on his behalf subject to such conditions,
exceptions and qualifications as the Chief Inspector with the
approval of the Minister may prescribe, and thereupon or
from the date specified in such writing that person or class of
person so deputed shall have and exercise such powers and
perform such duties subject as aforesaid.

(2) Any delegation made under the provisi S i
' _ ] ons of subsec
tion (l) of this section, shall be revogable at will and no
delggat19n shall prevent the exercise of any power or the
performance of any duty by the Chief Inspector.

li()]n21 'lh(cl )[\/I\i)vnl't-t[](\n.ll pTe) udice to any other power of deleg”
Wl g fos sty ISICr may by notice in the Federal Gazette

glcgata to a State Commissioner the exercise of any powe!
or duty within that State conferred or iml;ugcd tu;iun him
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under this Act, other thap any power to make regulations:

' C 1.,

e Governor of s seh delegation shall oy b made i
. Otdle concerned shall firet have

solved that the exercise of = ned shall first have re-

Co_mmissioney shall be in accord
ditions of policy that may be stipulated by the Minister

(2) Any delegation made under the provis;
: N P h 1S10 f -
tion (l) of this section, shall be revogable ;tn\?vi?l 3?1%5?1%
delegation shall prevent the exercise of any power by the

FIRST SCHEDULE
INDEX OF ForRMS

Prospecting right.

Exclusive prospecting licence.
Surrender of exclusive prospecting licence.
Temporary mining lease/right.
Mining right.

Mining lease.

Surrender of mining lease.
Assignment of mining title.
Water licence.

Permit to deposit tailings.
Licence to purchase minerals.
Form of Banker’s guarantee.
Summons to witness.

SEARTTIOTmUOws
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Form A,
section 18,

Form B.
section 20.

FIRST SCHEDUl.r_-;—--contmued

Form A |
The Minerals Act (Chapler 226)
PROSPECTING RIGHT
3 [

j isions of the Minerals Act and of th,.

: subiject to the provisions Ot ' X
re;}]lgti%hgshttﬁereujnder now in force or which mag/ So;(r)]rg t.\;:/t:lvfgrcc dur
ing the continuance of this Right is hereby grante months

from the date hereof to

.......................................
.....................
....................

cassssssessmnsressnsecsaran s P L R R R N ]
. . . .

to prospect for .......
in the fOlloWing diStIICES .....ueerrerusrmmereeensernre

This ............ day of ..ceeverinieniiiinnneens

(Chief Inspector of Mines)

Fee: ten naira

ForMm B
The Minerals Act (Chapter 226)
EXCLUSIVE PROSPECTING LICENCE

The exclusive licence, subject to the provisions of the Minerals Act
and of the regulations thereunder now in force or which may come into
force during the continuance of this licence or any renewal thereof, for
oneyear fromthe ............................... .. e
dayof.........o........ is hereby grantedto3 ..............................
to prospect for ..................
within the4following limits:—

.......................

.......................................................

----------
.............................................

j § 1 Fme— dayof ......coooov , 19........

.........
.........
................................

RENT: (Minister)

' e Cil)'cn name, address (4 Ll'll- MOs
T S' . : b on of lh(‘ rospector
” ”IL' I)H)ShL’Ct()T IS 10 ¢ s i S [ v p oo CL ¥ \
A use ”llb nghl as ¢
‘ ) | hd b ; Aoyl San em ’lU\’L‘C Q whall ‘ac : art-
”(_.\v‘:lllll or Il](llVldUlll. state name, llddl'\,‘.\iﬁ llllll kIL'\'ClI'i ﬂ\ !lL‘l ll:‘ll\l::t .Ll Q‘l“l o p
l”‘;L"l ”””]C, il(l(llk")s u”d (lL‘SL’I'i[HiUIl ¢ ) l ! Ot ) ' lu N h e

 Ingert doscrraf] f the licensee
fnsert description of the boundaries of the 'uttmu'
L [t
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Form C
The Minerais Ay (Chapter 226)
SURRENDER OF AN EXCLUSIVE PROSPECTING LICENCE
Whereas under the provisiong of t iner: —
Prospecting Licence was on the he Minerals Act an Exclusive

C dayof ......................
19...... . granted and duly registered in vo
of the Register of Exclusive Pr ing Lo —ereveses Eage

Form C.
section 24,

.............

......................................

......................

desires to surrender the said exclusive prospecting licence and the
President is willing to accept such surrend

er:
Now these presents witness the said .o
doth hereby surrender all his right, tit i i
sive Prospecting Licence as from the

...............................

.......... day of ....................
(- d
Holder
Witness to signature
Addpress
Approved
(President)
Date
Form D Form D.

section 27.

(As amended by Public Notices 37 of 1951)
The Minerals Act (Chapter 226)
TEMPORARY MINING LEASE/RIGHT
This tem1 orary mining lease/right is granted to

....................................................

L () SR

3 ----------------------------------------------------
for the purpose of Mining (*) ...........cooveveeemrnoroneeesooooo
in, under or upon (5) ............ e e sbamme o e L L SRRRE——————
Inrespect of which an application for a mining lease/right has been made
by the said (6) S A ANV A SRS AR I 0 - s s 0
which said arca is delineated on the application plan hereto annexed
furnished by the said (7) ........... I . U for a period of
1 I according to the true intent and meaning of

e ——————

(') Insert name of grantee.

‘) Insert address of grantee.
) Insent description of grantee. S

) > tarale covere ary grant,

() Tnsen name '();l' mincral or class of'mlncr.llzt,o_v:nd by the temporary grar
[) Insert description of the area and its boundarics.
* ) Insert name of grantee.

) lnsert name of grantee.
() Isett 1erm of temporary grant,
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jepULE—FORM D——-Corlllt;ued 1-

.+ to the provisions thereo g:’eﬂ‘(:ra“y .
the Minerals Act and Slytl?fgci)trr[)visiong of Sgcu%ntytlig(:r?,ofl.dnd i an(;
particularly in reSPCCtﬁptutcd for the said Act an fo ! gulations o
Act amending or substi time to time may be in or’cc': tun{;g the cop
in force or which frOmar grant as if this temporary %rdn Z’-‘-’C 2 mini
tinuance of this tempor };he following covenants an ’con itions to Wi
lease/right and subject to the TOFF= 7 vermnts ancl Conciticn ot

Y e e e eai e _
) .. 5= geunaa i

FirsT SCI

this temporary grant be punctuaj),

nts reserved under nd made to the Chief Inspector of

(a) that the re " ut dema

paid in advance with
Mines; |
i ' ied out or to be carried g
if mi operations are not carricd, ' i
0 flzzgelrft?:ilsn :grgnpgrary grant notice in Writing to that effect shall he
given to the Chief Inspector of Mines;
he cost of survey and deposits 5

¢) the grantee undertakes to pay t ] :
i sumgsufﬁcient to cover the estimated cost thereof with the Chief

Inspector of Mines;
(d) the fee for this temporary grant1s P

.................
...........................................................
.........

......................................

............................................................
........................

--------------------------------------------------------------------------

G _
and subject also to the surface rent hereunder reserved payable in re-

spect of land occupied or used for or in connection with the purposes of
this temporary grant being reserved by the President(®) and the occupa-
tion of the area delineated in the plan annexed hereto and the bound-
aries thereof and all mining operations and all other matters connected
therewith shall be at the sole and absolute risk and liability of the

grantee.
e
DATED this ............... dayof ..o 19:......
(Preszdem‘) ...............
FormE. Form E

section 28.

The Minerals Act ( Chapter 226)
MINING RIGHT

The exclusive ri subi Mining Right No. .......cccooe
of the chulu“.(m%hlll;gru‘bjccit t_o the provisions of the Minerals Act and
. cunder now in force or which may come int®

) Insert appropriate covenanie
}'J Ficer oy .)r;'h!“ covenants and conditjony
‘) nsertany additional covenants or restrict: ki
(*) Insert periods of revision if - strictions,
: Son, 1l any
(1) Insert the rents payable, ’
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FirsT Sci IEDULE—ForM E—continued

jorce during the continuance of this licence or
one year, from the date hereof is granted to
: 1

y
8

any renewal thereof, for

3

to mine (*)
within the following limits—

) ,
‘(l({';d subject to the following covenants and conditions—
This .ovovennnnns dayof .........oocooivii Lt A—
................. e
MINERAL RENT: (President)
SURFACE RENT:
FormMF
The Minerals Act (Chapter 226)
MINING LEASE
Mining Lease No. ...............
This minsing lease is granted to (7) ..ooeveviieiiiiiiieiiee e
3
for the purpose of mining (19) ... ...,
in, URAEFOFUPON (I) . .ousrsven i i i iesnt asvmasis duiss mesi airaneas
as the same is delincated on the plan annexed hereto and coloured
......................... for a term Of (') wcisesoncnisvesmmvaunsmnive. saves JEALES
from the ..... dayof ..cooveniniiniiiiinnis 19........ , according to the true

intent and meaning of the Minerals Act and subject to the provisions
thercof and of any Act amending the same or substituted therefor, and
to all regulations now in force or which may come into force, under any
of the said Acts during the continuance of this lease.

{') Insert name of holder.
(/) Insert holder's address.
) Insert description of holder.
") Inwert name of mineral,
) Insert o deseription of the area by reference to the name of the stream and the
Poiton of the boundary marks. »
(") Tnsert wpecial covenants and conditions.
) Insert aame of lessee.
() Triseny address of lessee,
) T descriprion of lessec. _ _ o i
Y Insent name of nuneral or class of minerals in respect of which the lease is granted
(5 Insent dew nption of the area and its boundarices.
S It teom of lease
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FIRST SepEpULE—FORM F—continued
‘ : ition(s):—('y ...
And subject also to the following C()n(lltlcpn(?‘) """" ) e .,
------------------ et of any land occupied ar (.
ot mavable in respect of any lanc pied or ygeq
. surface rent payable 1n ‘ o e o€ OF Useq f,
orrli‘rllmchgclccti()n wi81 the purposcs of this mining lease may he Visg
by the President (2) oooveeeenee f ............. o
DATED this ...covvveeesees day Of oooocsscscevvnnecceenns
' (President)y "
MINERAL RENT:
SURFACE RENT:
Form G. Form G

section 37.

The Minerals Act (Chapter 223)
SURRENDER OF A MINING LEASE
WHEREAS under the provisions of the Minerals Act, mining lease

number ............... for the purpose of mining (3) ............... in, under
OF UPON (*) tevviiiiiiieieie e was on the ..................
day of .. , 19........ , granted 1o
.................................................. for a term of ................
years from ...l and duly registered as No.
......................... at  page of  volume
(5) ........................ of the Register of Mining Leases;

........................
...........................................................

ANDWHEREASthe said ...

desires to surrender the said mining lease and the President is willing to
accept such surrender;

Now these presents witness that the said
doth hereby surrender all his rights, title
§%1d mining lease as from the

--------

.........
.............................

and interest in and under the
............... day of ....ccaeassrmenss

In witness, etc.

Approved

.................................

(President)

(') Tosertif any specis I condit i ‘“‘“‘“”’"‘”ﬂ"ﬂﬁw./
(2) Insers by pecal conditions are imposed,

b Jnse penods of revision,

t]) mertthe minera) o ¢l
) Inserd the deseription o
s It Hecessary

sy ol mineryls
Fthe aren of

J : the Je
ST AN wyp REas th

ASU iy sl (RN ] ” . = : I
l ‘
) 1] ”l"ll,l“.\' 1

Cosid lease wis on the

Auly 1eister e o i A
by M'L}.J,lgn das No H pape : ancd the ISR et
i Hlu”' I_L,-d‘,'_.. tn '\ull!ll\\‘ of the B
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FIRST SCHEDULE—Ccontinued
i Form H Form H
I'he Minerals Act (Chapier 226) BECHONLZ)
ASSIGNMENT
B, (1) evemmeren e e e e
(2) ........................................................................................
being the holder of () ... number .......... reg-
istered as NO. ... FERRPRRSS atpage ............... in volume ............... of
the Register of Mining Tl.tles in the Registry at Kaduna, which said
.............................. entitles me to (%) e foT )
BRTRRPRRS e JETTT S e within the area therein de-
scribed, 1n consideration of the sum of ............ccoovvvivvvinnnn. the re-
ceipt whereof 1 hereby acknowledge, DO HEREBY AssIGN all my rights,
title and interest in and ' under the said
.................................................. 16. (%) eeemrnston i ammmsaamamm
(7) eveeeemene e
with effect from the ............... day of ..cwssmmosmmessmasass ,19........
DateDpthe ..coveennenen. dayof cooveviniiiiiiin, ,19........
Signed by FHE SAIA et e et e e e et e et es s e e e eeaes
[0 thE PrESENCE Of ..vvveeniiiiiiiiiiiii ittt
8
Signed by the SAId .......ccuvvveiiiieiiiiiiis
[N the PIESEICE Of ....oiieeeianiiiineesissss st
8
ADDIOVEA evvviieeeiiiseinnsiaineesnes e
(President)
Date
ForM | Form 1.
section 58.
The Minerals Act (Chapter 226)
WATER LICENCE NO.
5. % .. . . 1 stream
Subject to existing rights 1n respect of water from the river or
KNOWI @S ooiveeenneennmesnmeennemnmnsnsmessns® the President hereby grants
LO—
(l)) .................................................................................

51 Insert holder's name.
(‘} Insert holder's address.
( JoInsert nature of title. ' be
J e o Cprospect’ as the case may be. s e e ]
. L raenede hic > title was granted.
L dmerny e mfnculal or class of minerals respect ol which the t Br
}f.’ Invert transleree’™s name
i) Tsert transterce’'s address.
Jonuert adidress of witness
)

g ‘ ¢ ansierce.
Irive tarne and address ol h()!(hj o1 (i
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FirsT SCI (EpuLE—FORM [—continued
Ol 3 ; ‘ '
b Minerals Act and of the re
¢ provisions ! e Ml,ncz:::nc into force dquir:C:)ma ,
i or which ma ring the "
Ver g

subject to i " |
thereunder now 1N IOF%L the right to divert watcr from the saiq y;
tinuance of this licence, A to the points marked B, C 4pg

) int markc . s s
s;]renm fmt'lrllctgla'uil) (;lr?ncxcd hereto and to convey such water noy cxce’ed‘
shown on ¢ T

et
(1) eoveeessesssnessssiasssssaasaness s ouss SIS 2

............................................
..........
................
-----------

..............................
........................
----------------
-----------

..............
............
.................
..............

----------------
-----------------
........
------------

.......................................
..........................
----------------

T AU S A -

. . R I N R
tesssesssansvecesssvensecsessuecnn . R
sersssseessansanna .

..................................................................
...........................

The average width of the leat including the land covered by spoil shall
not exceed ........oeeeiinininnnnn. feet and the length of the watercourse
(including the portion which lies within the said mining leases) amounts
10 (3) oo yards of which ......................... yards is on
land the subject of a mining right or mining lease held by the applicant.
and is situated in the ............................oe District of the

............................... Local Government of the ................... State.

The President also grants to the licensee the right to erect, cut and
construct a pump, pumping station, line of pipes, flume, furrow, rac
drain, leat, dam or reservoir as shown on the plan annexed hereto and

for such purpose to enter upon and use such land as may be necessary 10
the undertaking.

Subject to the following terms and conditions—

(1) The President may alter the quantity of water allowed to be

conveyed under this licence if it is shown to his satisfaction that the

holder does not require th
. e full amou e rsons e
quire the surplus or a part thereof. A EEHATETIR

(2) The licensee : t
\ shall constru ; e A aat sl all
points where custon ¢t footbridges over the leat :

o s . ary paths exis \ srefrom by the
divisional officer in er{iir)]g Lunless exempted therefrom b

3 Th : lic see ohye s e
)cf 3“”u;11Iicnelrlzt,-’(’ché:d]lfpdy surface rent at the rate(*) of ..o o
Lcld by the Iicc:islv).'c “ol the length of Jeat running outside the 3t
rent al the rate of Heer mining lease or mining right and Su”id\ﬁ'

> of ... Per annum in respect of the fand |

e — e I
i num "'"“WC(l e timam———— oot

. in¢ ot fee e —— i
i e Prmiabpsald) L ‘ cubyy leet P second or any revison tharast
! Cdind uny addition. . |
) Insert thy |L‘II}’. - R g
)

ol the witer.
8 Hereom "
) g JESe O .
Southern Provinees, only 1 hotset ol ‘Irl::\ alteration thereot

() Insert th
(7

('v
{
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ontinued
FirsT SCHED Ul E—CON

Form K -
13 0f 1956)
Form K. (As am(?llded by ' ] 22())
secaan ¥l The Minerals Act (Chapter B
‘OIPi)SSESS (OR PURCHASE) MINERALS
LICENCE T

..................
cesvossass ’ E P
PR

PR

sere

.....................
---------
.......

.......

e

-----

ans

.o

cess

- S O 0 Wivie e s
srecee ceras

reree "

EER]
PEREER]
seee
saae
ererse
RN
reses
ssssnan
csasns
seees e

..............................
........
-------------

e

.......

......

he provisions of the Minerals Act and of the regulation;
ject to the provi or t .
?ﬁggeegnder for the time being in force

.............................
........
-------
------

Date
L
Forr_n L. Form
and 7 1 The Minerals Act (Chapter 226)
an 8
BANKER’S GUARANTEE
WHEREAS (@) ... R T T T T
i, have/has applied to the
............... for the grant of 4
AND WHEREAS | O ot T ol
....................................................................... have undertaken
DPiode e said (¢ . e have underuaker
with sufficient money to ensure the Paymentto __________________
............................................................ or am
other sum which may become due to them as g result of the exercise of
thcnghlsundcra,...................... o ’
N()W’ s + = : ] ‘-.......:‘...A..AH‘...._, v N “‘
the HEREBY GUARANTE) that 1 wil| 4y ANy time upon the request of
reg LI TR
the money required (o make syl I’ """""""

Wotal sum shall noy CXC

ft) ‘H‘-('“ Ny (3] h“h]('l

(<} lll-,‘x"” ;Hl(’”-\‘ y “‘ h”,('L‘]

Merrs {er) N
(h) Ning

te) |““'!'!l-;' 0

g

Ay

id :N . i Cupation R 1 B
i res, , AL
i e and MCUPALOY CURTSTTTY o -
M tngay, "‘-‘g"-nn"”(lﬁyq ST oy

uf [N SV TE
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FIRST SCHEDULE—FoRM L—continued
“nd P]'()VidCd fllrlhcr Ih{lt lhiS ruarantee sh

gxcept with the prior consent of the ... .a.l.l. bCl e

Datep this ..., dayof ............... 19

Inthe presenceof ..o T o
((!) .......................... (d) """"""""""""""""""
) e
DT s

FormM M Form M.
The Minerals Act (Chapter 226) section 92.
SUMMONS TO WITNESS

0 () e e
S

You are hereby summoned to appear before the undersigned at
.............................. upon the ................c..ceceee..... day of
.............................. , 19........, and to give evidence at an inquiry
being held into an accident at ...........ccoeeiiiiiiiiiiiiii e, on
the o dayof ....coooevveiiiiiinininenen, ,19........ ,and
you are required to bring with you (3) ...

Therein fail not at your peril.

............ (Inspector omees)
SECOND SCHEDULE sections 103
and 104.
Short Title Chapter

The Public Health Law . b .. of aState
The Survey Co-ordination Act - .. 426

The Petroleum Act .. . . 35%
The Explosives Act .- " . 1})3
The Gold Trading Act . o1

The Sleeping Sickness Ordinance .. . 2(f)8 %f the 1948 edition
The Forestry Law .. ¥ . o 07(2)1 tate

I'he Workmen’s Compensation Act - 4f -
The Goldsmiths Law : . e (1)9;;] ate
The Labour Act

(d) Signature of guarantor.
{¢) Sipnature ol WItNess,

) dtment name of mtended witness.
3 et address of intended witness.
} L]

C Wi s require yroduce
i anry document the intended witness will be required to prodi
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