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ARRANGEMENT OF SECTIONS—continued
SCHEDULE
PROVISIONS SUPPLEMENTAL TO CERTAIN OF THE
PROVISIONS OF THIS ACT

CHAPTER 43
CAPITAL TRANSFER TAX ACT

1979 No. 12. An Act to provide for the imposition of capital transfer tax
where property is transferred to any person during his
lifetime or following upon the death of another person,

Commence- [15[ Apl‘il, 1979]

ment.

Capital Transfer Tax in respect of transfers inter vivos

{glpgslition of 1. (1) Subject to subsection (2) of this section, as from Ist
e ux April 1979 capital transfer tax at the graduated rate specified
on transfers  in section 18 of this Act shall be payable on the value of any

merynes - property transferred by any person during his life-time.

(2) Subsection (1) of this section shall not apply in the case
of a transfer of property where it is shown to the satisfaction
of the relevant tax authority that the transfer was a genuine
outright sale of property and was not intended and was not
made in a transaction intended to confer gratuitous benefit on
the transferee and either—

() the transfer was made in a transaction at arm's length

between persons not connected with each other: 0f

(h) the transfer was such as might be made in a transactio?

at arm’s length between persons not connected with
cach other.

(3) Any person (o whom property in respect ol \}'l““,h
capital transfer tax is payable under this section 1s lrunSf‘Cr.rt{
shall be the person accountable for the tax for the purpose?
this Act
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Subject 1o subseet;
2 [(_‘}‘)l ?; gil1 i ll;: -‘;}ll)’hTlen 2) of this geq; -
I dlate,of the e Ple on the trangfey of oo 10 Capital Spec
on the date ol the transfer (he value of the property where ,2;{,22{'3}‘ "
exceed 100,000 € Property does not

transfers inter
YIvos:

2) Notwithstanding subseet; , . cumulative
;m():' time during the l%fc-li1nctl(§)fnt(lqlc) (igggb'fSCCtl(’m,whcrc a
property, the transfer of which s liable to Caeirl(')rl any further

or would but for subsection (1) of this qcctipondht,rdnSfcr tax,

liable, is subsequently transferred to the fransferc dVfe DEETL80
exempted under subsection (1) of thi € Ol property

IS section and th
of the second or subsequent transfer ¢ value

the value of any property previously
ceed 2100,000 then on the date of the second or subsequent
transfer the value of all property transferred to the same
transferee shall be aggregated and capital transfer tax shall

be payable at the rate prescribed in section 18 on the aggre-
gated value of all the property transferred.

(3) Nothing in subsection (2) of this section shall be con-
strued as extending the application of that subsection to any
property transferred before 1st April 1979.

if taken together with
transferred would ex-

3. (1) Title to transferred property liable to capital transfer Titeio

tax under section 1 of this Act shall not pass to the trans- propery:
feree until the capital transfer tax has been paid. registration.

(2) Where an instrument (fr docufmelgt efggih:v%égggr??stfﬁ;
of property liable to capital transfer tax >
sarrll)e) 113 registrable unde? any law the instrument or d(ci)mg mfﬁé
shall not be registered unless there has been 1Ssue -d%d in
relevant tax authority a discharge C¢rt1ﬁcate ats I;r((ijgéllxnent
section 20 of this Act, and if any such mSFr}}ﬁmetn (t)nvino been
is registered without the discharge Cel(tjl (;;fa rfo c‘ﬂ“ectc what-
issued the registration shall be void an

soever,

spect of transfers on Death
ter st Apri sosition
«on dying on or after Lst :\pn! }:FE.;];:(":T
lbi )ll'ltht value of all P"ODL‘”.\‘ transter ax,
( ‘ . “ . . » & o
rson cupilnl (ransfer tax at the
S 18 of this Act

Capital Transfer Tax nre
4. In respect of every pe
1979 there is hereby Imposes
Passing on the death of such Pfﬁcnnn
raduated rates specified 10 SEEE
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Wha 5. (1) Property .pussing on

the death of the deceageg

deemed o includes the following—

pass

(@)

(0)

(©)

(@)

(/)

property of which the deceased was at the time of hjg
death competent to disposc;

e dececased or any other person haq
n the death of the_dcceascd, to the
accrues or arises by the cesser

property in which th
an interest ceasing O
extent to which a benefit
of such interest;

: taken as a donatio mortis causa made by
32; ggcr)sp(frrltgiying on or after 1st April 1979, or taken
under a disposition made by any person so dyl.ng:
purporting to operate as an immediate gift inter vivos
whether by way of transfer, delivery, declaration of
trust or otherwise but exclusive of any such property in
respect of which capital transfer tax had been paid
during the life-time of the deceased;

any property which a person dying on or after st April
1979 having been entitled thereto, has caused or may
cause to be transferred to or vested in himself and any
other person jointly, whether by disposition or other-
wise, so that the beneficial interest therein or in some

part thereof passes or accrues by survivorship on his
death to such other person;

any property passing under any past or future settle-
ment made by any person dying on or after such day by
deed or any other instrument not taking effect as a will,
whereby an interest in such property for life or any
other period determinable by reference to death is
reserved either expressly or by implication to the
scttlor, or whereby the settlor may have reserved 1o
himself the right, by the exercise of any power, to

restore to himself, or to recly; te ‘
sclt, cclaim the absolute interest in
such property: ¢ absolute interes

any annuity or other interest purchased or nrovided by

F"_Lj_‘~'°§‘$l'“§‘(' cither by himself alone or s u‘\.nccrl or b

ll)iln:jllni‘;':lkn::ll .“."',[.h,"“-v Other person, to the extent of the

u[}w,-wi; 8 Uu’.l ‘K:,C”“”?: orarsing by survivorship of
¢ on the death of (he deceased.
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(2) For the purposes of thig Act—
(a) A pcrson‘§huH be dee ) : .
property if he has such 4 right (igzltcg! lo dispose of
occupancy granted or deemeq (g | Leing any right of
he Land Use Act) ¢ vested pursuant to

Or interest : :
powcr as would, i he were S,L}?C.rclp or such general Cap. 202

med com

of any authority specified under the La
the expression “general powers”
or authority enabling the donee o
to appoint or dispose of prop
whether exercisable by instrument inter vivos or by will
or both, but exclusive of any power exercisable in 4

fiduciary capacity under a disposition not made by
himself, or as mortgagee:

(b) a disposition taking effect out of the interest of the
deceased person shall be deemed to have been made by
him, whether the concurrence of any other person was
or was not required;

(¢c) money which a person has a general power to charge
shall be deemed to be property of which he has power
to dispose.

includes every power
r other holder thereof
erty as he thinks fit,

6. The supplemental and other provisions set out in the Supplemental
Schedule to this Act shall have effect in respect of the various  {he Schedule.

matters to which they relate.

Administration and General

7. For determining the rate of capital transfer tax to be paid ?rgﬁié%é?@?‘

i d, all ¥,
on any property passing on the death of the deceased, to form one
propcrylypsoppas};ing in respect of which the tax is leviable estate for

purpose of
situated within the territory of the State concerned shall be capig;}l |
aggregated so as to form one estate, and the tax shall be levied transter
al the proper graduated rate 0

n the value thereof.

8. (1) In respect of the property Slltlllthll\lll. dl[?(gdt(,‘e‘ltrléb clilllls ii\si‘;ugl\:l\nd
administration of this Acl shall be ulm\bvcvcr dc‘s‘crihcd\ this Act.
Mmanagement of the statutory [3‘?‘i.¥.-(q.11?c11t and C(;lleclioh

harged with responsibility LoF lh%’ ‘ll?hL(\\"l the S“l’ulc and such

of tax, on the income of persons residentt RRETSS
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Capital
transfer
tax form.

Determina-

tion of value
of property,
elc.

“the Relevant Tax Authority”J
is hereby charged with responsibility lgm /5,[5 assessment ang
collection of the tax imposed under this : - |

(2) Subsection (1) of this section shall {hfl:g cge;érrtmzl:}?:
standing that the deceased or trans_fCI:OFQ i tf(’) s ﬁtZtLﬁ e
case may be, was not liable to pay income . ory
body in that state.

. erson who under any provision of this Act s
acc?ou}i}cl:?l/e?or capital transfer tax in respect of any property
shall not later than twelve months after the death of the
deceased or six months after the transfer of the property
prepare and deliver to the Relevant Tax Autp‘orlty in the
prescribed form (hereinafter referred to as “the Capital
Transfer Tax Form’) which shall— |

(a) in the case of the estate of a deceased person contain a
true and perfect inventory and account of the estate of
the deceased and a statement of the value of the estate;

and

(b) in the case of a transfer inter vivos contain a description
of the property and a statement of its value.

body (in this Act referred to as

10. (1) The value of any property for the purposes of this
Act shall be estimated to be the price which, in the opinion of
the Relevant Tax Authority, such property would fetch if sold
in the open market at the time of the death of deceased or of
the transfer of the property.

(2) Subject to this Act, the value of any property for the
purposes of subsection (1) of this section shall be ascertained
by the Relevant Tax Authority in such manner as it thinks fit
and if it authorises a person to inspect any property and report
to 1t the value thereof for the purposes of this Act, the person
having the custody or possession of that property shall permit
the person so authorised to inspect it at such reasonable times
as the Relevant Tax Authority may consider necessary

(3) The Relevant Tax Authority may from time to time
appomt a suflicient number of qualific
viluers for the purposes of” this Act and shall in respect ol
persons so appointed who gre not public nlliccr;‘, fix ‘ scale of
harges for the remuneration of such persons: and the court

d persons to act as
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., in the casc ol an appeal unde i
qays 2 Ak 9 1der section 21 ¢
question ()fdl.S]‘)L{Ed _valuc under this section (o the ’.Jgﬁggny
of any Qf l.thl PTII ﬁi()}\s SO appointed and the costs (;f an su?:g
grbitration shatl be part of the costs of the a[;p‘cal e

4) where the Relevant Tax Authority requires a valuation
(o be made by any person appointed under this section the
casonable COSLS of such valuation shall be defrayed by th
Rrelevant Tax Authority. eSS

{1. (1) Theexecutor of the deceased shall, to the best of his
wmowledge and belief, specify in the Capital Transfer Tax
Form all the property in respect of which capital transfer tax
is payable upon the death of the deccased and shall be
sccountable for the tax in respect of all personal property
wheresoever situate in the State concerned of which the
deceased was competent to dispose at his death, but shall not
be liable for any tax in excess of the assets which he has
received as executor, or might but for his own neglect or
default have received.

(2) Where by operation of law, including customary Or
other personal law, property passes on the death of the
deceased, and there is no executor or the executor is not
accountable for the capital transfer tax in respect of such
property, every persoil to whom any property SO passcs by
operation of law as aforesaid, for any beneficial interest in
possession, and also, to the extent of the property actually

received or disposed of by him, every trustee, guardian,

committec or other person in whom any interest in the

property so passing or the management thereof is at any time
cested, and every person in whom the same is vested in

possession by alienation Of other derivative title, shall be

sccountable for the capital transfer tax on the property, and
i ab p ion 9 of this Act prepare

hall, within the time required by section s Act p
and deliver a Capital Transfer Tax Form as provided in that

eclion:
Provided that nothing in U

accountable for tax who act
mother person in the manage

L4 bvery person uccmmlublc lel" ca
‘ hom the Relevant l'ax

Jis section shall render a person
¢ merely as agent or bailiff for
ment ol property.

pital transfer tax, and
Authority believes to

Y iy

Y person w

Persons
accountable
for capital
transfer tax
in certain
cases, etc.
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Collection
and recovery
of the tax.

¥ | administered .
have taken possession of any prog)(}r‘ L)’L z(x);i{lal tr:;bqlfccr:d any
art of the cstate, in respect of whieh e b f[ax 4
b ble or is in receipt of the incom¢ Ol by It)h of such
p‘rlgdc)rly or estate, shall, if red uired to do faog : gfh rC Releyyp
ll)'apruthority supply to the AUU?C_’”[Y’ :Srcs rcla(t)irnn: as the
Authority may direct, evidence as 1t require: 2 10 the

property or estate. l .

who wilfully fails to comp y with any of the
foxggéof;gp e};ig?/isions of this section shall be ‘gu1lty of ap
offence and liable on conviction to a fine of a sum equal to
double the amount of the capital transfer tax, if any, remaip.

ing unpaid for which he is accountable.

If any person makes any statement in a'Capital Transfer
Ta(xS)Form \};/gich s false in any material particular he shall be
guilty of an offence and liable on conviction to a fine of
N 100,000 or to imprisonment for two years.

12. (1) Capital transfer tax shall be collected and recovered
as hereinafter mentioned.

(2) The person accountable for capital transfer tax in
respect of the estate of a deceased person shall pay the tax in
respect of all personal property of which the deceased was
competent to dispose at this death, on delivering to the
Relevant Tax Authority the Capital Transfer Tax Form and
may pay in like manner the tax in respect of any other
property passing on such death, which by virtue of any
testamentary disposition of the deceased or by operation of
law, including customary or other personal law, is under his
control, or, in the case of property not under his control, if any
other person accountable for the tax in respect thereof
requests him to make such payment.

(3) The transferee of property transferred inter vivos shall
pay the capital transfer tax on delivery of the Capital Transter
l'ax Form to the Relevant Tax Authority.

(4) Where the person accountable for capital transter @
does not know the amount or value of any property 10 W hich
this Act relates, he may state in the Capital Transfer T
Form that such property exists, but he does not know the
amount of or value thereof, and that he undertakes. as so0f
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45 the u:]l‘munlr and value yre ascertyi

wcreol, anc : SCCrlaine

“("L(?lllwn“lli‘lhlc "ln‘ir!d Lo pay both the tar::(l]” e

may %'I ‘l vl .‘ dny lu_rt.hcr lax payab| or which he is or

for which he 1s or may be iabje iy rCSpg(:[ ¢ by reason thercof

mcnlmmd In the Capital Transfer Tax [(:)[ the other property
‘ orm,

(5) Every estate shall include 4 ;
sroperty included therein down tq arllrclic(()) nzc - g fhe
of the death of the deceased. Uistanding at the date

bring in an

(6) The tax which is to be collected : i
Tax Form shall be due on the deli&leprgnt?lggggacl)? E)ar? Stflfg

expiration of twelve months after the de (
the transfer, which ever first happens, ath or six months after

(7) Capital transfer tax shall in the first i

calculated by the Relevant Tax Authority at tslze I;S;t)ig;ialig
rate according to the value of the property or estate as set
forth in the Capital Transfer Tax Form delivered, but if after-
wards it appears for any reason that too little tax has been
paid, the additional tax shall unless a certificate of discharge
has been delivered under this Act, be payable, and be treated
as tax in arrears.

(8) The Relevant Tax Authority may, on application from
a person accountable for the tax on any property where it
considers that it can conveniently be done, certify the amount
of valuation accepted by them in respect of the property or

part thercof.

(9) Where the Relevant Tax Authority is satisfied that the
capital transfer tax leviable in respect of any property cannot
without excessive sacrifice be raised at once, it may allow

payment to be postponed for such interest not exceegmig tl}yee
per cent and on such terms, as the Relevant Tax Authority.

thinks fit.

(10) When it is proved (0 the su;islat‘tlolt]l l(;tliélmellicl;\\:ll\}:
i X as )CC 2 ) ‘ A
fax Authority that too much tax hias he exce
hall i . eases where the overpayment
hall be repaid by them and, M8 TEE Frx Authority
was due ['fi;(()\’('I‘»-\"(llll;lli(}n by (he Relevant Fax Authority,

oy .
with imterest at three per cent pel annu
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o of the estate of a deceased
nsfer tax, allowance shal]
enses and for debts and
[l not be made—

Allowable 13. (1) In determining the lelul '
dcduc!tnmll_s in person for the pUI’]JOSC of C’dplld rd
respect o b ¢

transfers on e made for reasonable funcral exp

death. - but llowance sha
s: but an allo .
encumbrances; ¢ cased, OF incumbrances

(@) for debts incurred by the dccunlcss such  debts or

ased
created by the deceased, ; s
incixmbran}::es were incurred or created hona fide for ful]

consideration in money oOr monCY’§ Wdc?kli Wf}?“{' for
the deceased’s own use and benefit and take efiect out

of his interest; nor _ .

(b) for any debt in respect whereof there is a right to re-
imbursement from any other estate or person, unless
such re-imbursement cannot be obtained; nor

(¢) more than once for the same debt or incumbrance
charged upon different portions of the estate,

and any debt or incumbrance for which an allowance is made
shall be deducted from the value of the land or other property
liable thereto.

(2) For the purposes of subsection (1) of this section,
reasonable funeral expenses means such expenses as may be
admitted as reasonable by the Relevant Tax Authority and
includes reasonable expenditure in embalming and transport-
ing the deceased to the burying place, so however that the
expenses so admitted shall not—

(a) in respect of a tombstone, exceed ¥ 1,000; and
(b) in respect of all other expenses, exceed 3} 3,000.

(3) Where an estate includes an interest in expectancy,
capital transfer tax in respect of that interest shall be paid, at
the option of the person accountable for the tax, either with
the tax in respect of the rest of the estate or when the interest
falls into possession, and if the tax is not paid with the tax in
respect of the rest of the estate, then—

(«) for the purpose of determining the rate of tax in respect
of the rest of the estate the value of the interest shall be
its value at the date of the death of the deceased: and

(b) the rate of tax in respect of the interest when it falls into
possession shall be caleulated according to its value
when it falls into possession, together with the value of
the rest of the estate as prcvioﬁ'sly ascertained.
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the property, be the value of 5y, an the whole income of

cqual to the income to which the interetsot te};(iéjnrc(l)gg i

14. (1) In the case of propert '
executor or to any other gersgnwgéggfr?tzsbﬁao;g asSS tl? P
qmount equal to the proper rateable part of theugq"ta nl
transfe}' tax may b_e recovered by the person, who ‘blc)elina
authorised or required to pay the tax in res’pect of 'mg
property has paid the tax, from the person entitled to any s(urgl
charged on such property (whether as capital or as an annuity

or otherwise), under a disposition not containing any express
provision to the contrary.

(2) Any dispute as to the proportion of the tax to be borne
by any property or person, may be determined upon applica-

tion by any person interested in the manner directed by rules
of court, by the High Court.

(3) Any person from whom a rateable part of the tax can
be recovered under this section shall be bound by the accounts
and valutions as settled between the person entitled to recover
the same and the Relevant Tax Authority.

15. (1) A rateable part of capital transfer tax on an estate,
in proportion to the value of any property which does not pass
lo the executor or to any other person accountable as such,
shall be a first charge on the property in respect of which tax
i leviable:

Provided that the property shall not be $o chargeable as
against a bona fide purchaser thereof for valuable considera-
lion without notice. |
1 submitting in the prescribed form
ands or other subjects of property
whether hereditaments, stocks, funds, sh\urfs,olr \leulmlm
and of (he debts and incumbrances allowed by the Relevar

lax Authority in assessing (he value ol the property for the

(2) On an applicatior
e description of the |

Apportion-
ment of tax.

Charge of
capital
transfer tax
and facilities
for raising it.
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ax. the Authority shall grant g
- t of the property, and
llowed, as well as the

purposcs of capital transfer t
certificate of the tax paid in respect
specify the debts and incumbrances sO 4
lands or other subjects of property.

(3) Subject to any repayment of capital ;r'apsfrcr rtgxec;l;m?)g
[rom want of title (o the land or other subjects of ph p )’,f r
from the existence of any debt or mcumbranc(,bt crcl:)on hf)r
which under this Act an allowance ought to have't ce’n u} e
not been made, or from any other cause, the C(.:mﬁCdt(;l? the
Relevant Tax Authority shall be conclusive CVldCU.CC t ‘dt the
amount of tax named therein is a first charge on the land or
other subject of property after the debts and incumbrances
allowed as aforesaid:

Provided that any such repayment of tax by the Relevant
Tax Authority shall be made to the person producing to it the
said certificate.

(4) If the rateable part of the tax in respect of any property
is paid by the executor or other person accountable, it shall
when occasion requires be repaid to him by the trustees or

owners of the property or any other person beneficially
entitled to the property.

(5) A person authorised or required to pay the tax in
respect of any property shall, for the purpose of paying the
tax, or raising the amount of the tax when already paid, have
power, whether the property is or is not vested in him, to raise
the amount of such tax and any interest and €xpenses properly
paid or incurred by him in respect thereof, by the sale or

mortgage of or a terminable charge on that property or any
part thereof. : -

(6) A person having a limited interest in
pays the tax in respect of that property shall be entitled to the
like charge, as if the tax in respect of that property had been
raised by means of a mortgage to him. )

any property, who

16. Where, by reason of the numbe
property has passed or of (he complicated nature of the
mterests ol different persons in other cause, it is difficult to
ascertin exactly the amount of the cupil;l'l ‘H'.;ln;t‘cr taxes of
any ofthem payable in respecy olany property or any interest

r of deaths on which
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herein. OT SO 1 clt%f-bllclln the same withoy
soportion to-the value of () UL undue expense in

relevant Tax authority on I.lwcthgg;ir;?rl-y or interest, the
sccountable Torany tax thereon ynd on b By person
he information in”his power rcspcctimn}?ls giving to it all
yroperty and !hc several interegt 23tht i R
circumstances of the case, may by way of o e e
or any of the capital transfer taxes payabﬁgmposwon ior
property, or interest, as having regard (o tﬁg r'%pem.c?f e
Appears _propcr,-and may accept payment ?rcum‘stanccs
assessed in full discharge of all s o 50

_ claims for the taxes in res
of such property or interest, and shal € taxes 1n respect

P 1 - 5 )
discharge accordingly: give a certificate of

Provided that the certificate shall not discharge any person

from any tax in case of fraud or failure to disclose material
facts.

g8 (1) 'SU.bjeCt tp subsection (2) of this section and not- Exemptions
withstanding anything to the contrary in any other provision rom et
of this Act, no capital transfer tax shall be payable in respect h
of any family house.

(2) For the purposes of this section, “family house” means
any house or part thereof used wholly by a particular family
as the principal place of residence for that family in respect of
which no income accrues to such family or any member
thereof.

(3) Notwithstanding anything to the contrary in any other
provision of this Act, no capital transfer tax shall be payable
n respect of such paintings, manuscripts, works or art or
cientific collections as may be donated or bequeathed to any
body or institution in Nigeria (0 which subsection (4) o_f‘th§
cehon applies and no property, the tax In rcslp‘c.ct Qt “\Yl-ltht‘h.
%) ‘f)':';“J[)lCd. 'L)l]“” he ;lggl'cgllth \Vlth any other property Ol
e purpose of fixing the rate ol tax.

Y4 The provisions of subsection (3) of m.‘.% t{L"\‘CU:).ﬂ :(ll]:‘}‘_
applyv o relation 10 cuch museums, universities or other
w—— cified by the Natonal Coun-

Wblic 1n« @ 4 ay be spe 4 . .
PADIC anstitutions as ma l in the Federal Gazerte.

{31 i . 18 a4
“Hof Minsters by order published
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, v 1ax shall be according
Seale of raes 18, The rates of capital transfer (% 3 )
oF capita . sale—
wanser s, Lhe following scale Rate of Capitd]
Net Value of the Estate or Transfer Tax
Property transferred
N Nil
First 100,000 .. . . 10%
Next 250,000 .. . i & e 40%,
Next 500,000 .. . - " 50%
Next 1,000,000 .. . X B0
Thereafter x a "
b Sdilction 19. Where the Relevant Tax Authority is satisfied that
ofemdmesse capital transfer tax has become payable on any property
succession.  consisting of land or a business (not being a business carried

on by a company), or any interest in land or such a business,
passing upon the death of any person, and_that subsequently
within ten years capital transfer tax has again become payable
on the same property or any part thereof passing on the death
of the person to whom the property passed on the first death,
the amount of capital transfer tax payable on the second death
in respect of the property so passing shall be reduced as
follows—

(a) where the second death occurs within twelve months of
the first death, by eighty per cent;

(b) where the second death occurs within two years of the
first death, by seventy five per cent:

(¢) where the second death occurs within three years of the
first death, by sixty per cent:

(d) where the second death occurs within four years of the
first death, by fifty five per cent: )

(¢) where the second death occurs w
first death, by fifty per ceny:

(/) where the second death occurs
first death, by forty five

ithin five years of the

within six vears of the
per cent:
(¢) where the second de:

ith OCCUrs wi . “the
, : s within seven vears of the
first death, by thirt even years ol

Y per cenr:
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(h) where the second (eq
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th occurg wirh:
S Within ¢j
] . Y per ceny: " cight years of the
(i) where the second death OCcurs within n:
first death, by fifteen pey ccms. Within nine years of the
k]

first death, by (went

() \_vhcrc the second degy "y
first death, by ten per conp N ten years of the
provided that where the valye
of the {)rocgwrly on the second de:
which the duly was payable, of the propert :
; =3 b 7 a « b O
the latter \aluc. shall be substituted tpor %/henfg;iq%rrmfgfatt}}l}é
purpose of determining the amount of tax on which the reduc-
tion under this section is to be calculated,

20. (1) The Relevant Tax Authority on being satisfied th

! t
the full caplgal transfer tax has been paid in rgespect %f ar?y
property or in respect of an estate or any part thereof shail
give a certificate to that effect, which shall discharge from any

further claim for capital transfer tax the property shown on
the certificate.

(2) A certificate of the Relevant Tax Authority under this
section shall not discharge any person or property from
capital transfer tax in case of fraud or failure to disclose
material facts, and shall not affect the rate of tax payable in
respect of any property afterwards shown to have passed on
the death, and the tax in respect of such property shall be at
such rate as would be payable if the value thereof were added
o the value of the property in respect of which tax has been

already accounted for.

(3) A certificate purporting to be a discharge of the Who:e’
capital (ransfer tax payable in respect of artliy pr_o};ier y
mcluded in the certificate shall eg(oncrate a lgonaﬁ e putx1 c. ats.el'
for valuable consideration without notice from the tax
motwithstanding any such fraud or failure. ]

(4) Where, after filling the Capital 'L‘L‘:)‘:lintl‘”:{;t\k:ml“{}’\\
e person prima facie "“Sp”'.mhlc- .“'n‘ {l »on the information
’ff'ﬁ Relevant Tax Authority 'S.',Quui\"-ll-tt-ll\‘”is payable in respect
of e nm i c;lpll‘ill “"lll'?:'xL Authority shall issue a
! any estate. the Relevatl o him for the purposes

- seement 1O
Wihihicate 0 p“‘\!.\“_)”{ll il‘\‘»LS‘wl”L“l

Release of
persons
paying
capital
transfer

tax and
provisional
assessments.
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and for the avoidance of doubt,
[4

¥ ther provisions
(¢) prejudicially affect t.l1co!)cr'u‘tl?anrogggg(§)n 9(5) thereof
of this Act and in PATICH the Form of a true and

f any estatc); or

; rt fees

(b) reliove any such person from payment o) 06T T
chargeable for oaths or, subject to led,that iHe
probate fees where it is subseq.uently’ rC\tica o
estate is not chargeable to capital transfer tax.

960) CAP. 43]
Capital Transfe
only of section 25 of this Act
such certificate shall not—
(relating to the disclosure 1N s
perfect inventory and accoun
Appeals.

: iS] f the
21. (1) Any person aggrieved by the decision of | '

Releva(nt) Tax)jm?thority with respect to the amount of caplt}fl
transfer tax payable in respect of any property, whether 012i the
ground of the value of the property or the rate charged or
otherwise, may on payment of fifty per cent of the tax assessed
by the Relevant Tax Authority or of such portion of it as is
therein payable by him, appeal to the High Court of State
concerned and the amount of tax shall be determined by the
High Court, and if the tax as determined is less than that_ paid
to the Relevant Tax Authority the excess shall be repaid.

(2) Appeals shall lie from decisions of the High Court
under this section in the same manner and to the same extent
as appeals from the decisions of the Court in civil proceedings
given by that Court sitting at first instance.

(3) The High Court, where it appears to the court just, may
order the Relevant Tax Authority to pay on any excess of duty
repaid by them interest at the rate of three per cent per annum
for such period as appears to the court just.

(4) The Chief Judge of a State may make rul
for the manner of making appeals to the Hj
decision of the Relevant Tax Authority, and the procedure (0
be followed in respect of such appeals; and until such rules are
made the rules applicable in the case of appcal; to the H;nh
Court from decisions of Appeal Commissioners under any
applicable law shall with all necessary modifications : lt‘ ‘o
appeals under this section, ) NOSUREERpELy &

es providing
gh Court from any
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2. (1) The Relevant Ty Auth
the application O‘ann,y person |j
oyt S:ansim_.tlon of the wh
apertys including interest in |
%hC Relevant Tax Authority »

0 * e
able [(')l)r/)'llnd)', if it thinks fit o
ole or any raPital transfer tax
and. as Y Partof such tax any
| ) " mdy bc agrced belWCCn
nd that person.
2) The Relevant Tax Author ¢
ay property accepted Dm'suzmlytcl;n 2311 hold 2
sccount forany such property and t
jp a manner 10 be preseribed b
Commissioner.

_ \nd dispose of
1§ section and shall
C proceeds of sale thereof

y the appropriate State

| 23"~-Tth€n %elZVdnt Tax Authority In its discretion, upon
application Dy a person entitled to an integest in expectanc
may commute the capital transfer tax which would or mi hyt’
but for the commutation, become payable in respect of s%cﬁ
interest for a certain sum to be presently paid, and for
determining that sum shall cause a present value to be set
upon such tax, regard being had to be contingencies affecting
the liability to and rate and amount of such tax, and interest
being reckoned at three per cent and on the receipt of such sum
they shall give a certificate of discharge accordingly.

24. (1) For the purposes of enforcing payment of capital
transfer tax due from any person charged with the payment of
such tax and in addition to any other power conferred under
this Act where any person fails, neglects or refuses to pay any
tax the Relevant Tax Authority may—

(a) for the non-payment of such tax distrain—

(i) upon the land, premises or place in respect of
which the tax was charged,

(11) the person charged by his goods or other chattels
including money, bills of ‘exchange, bonds or other
securities;

) recover the amount ol X by sale of anything so

distrained.

7 s ko |
1) Subject to subseetion (>
“onferred under this section may

y Y. SIRA
“!H“"”“‘('L‘ h\'. th i(chq‘/“”[ l‘l.\ f[\l”h”lll\

)(¢) of this section, the power
be exercised by any officer

Power to
transfer
property in
satisfaction
of capital
transfer taz.

Commuta-
tion of duty
in interest on
expectancy.

Power to
distrain for
non-payment
of capital
transfer tax.
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Exemption
from fees
under other
enactments,
elc.

2w in force in the State
(3) The Sheriffs and Civil Process Law 11 for

. is section as it
. ses of this secti
concerned shall apply for the purpo execution against the

applies for the purpose of levying .nt debtor, subject
n%évable or immo}vabll)c property of a judgment : .
to the following—
) for references to “judgment C , >
@ doelbtrgr’e’rct%ere shafl be substituted refcrcnﬁgia{)?c %'}c];
Relevant Tax Authority and the pers?ln dc,f Omem of the
capital transfer tax or charged ‘_’V‘th the pay
tax under this Act respectively; teouty sherifi” and
to “sheriff”, “deputy s -
2 £%railri?ft:%rertlﬁgie Oshall be substituted respectively
references to officer authorised by the Relevant Tax
Authority;

i istr ¢ t or by
(¢) any power exercisable by the registrar of a court.
a n};e%)gistrate by virtue of that Law shall be exercisable
by an officer of the Relevant Tax Authority not below
the rank of a Principal Inspector of Taxes; and

(d) all or any of the forms prescribed in the S.heri_ﬁ’s and
Civil Process Law may be applied or varied in such

manner as the Relevant Tax Authority may deem
necessary.

creditor” and “judgment

(4) The foregoing provisions of this section shall not be
construed so as to authorise the sale of any immovable
property without an order of the High Court.

25. Notwithstanding anything to the contrary in any law,
including rules of court, if any person applying to any court
for probate or grant of letters of administration in respect of
the will or estate of a deceased Derson or in respect of any

n of the estate of a
€ appropriate officer of the
¥ _ as€ may be, a certificate of
prov_nsnonai'asscssment issued pursuant to section 20 of this
Actin rclation to the estate of thay deceased person no such
fees as may be prescribed by any law including rules of court
shall be paya ble in respect of (he application olt'thc L‘\mr; and
if any such fees had been paid before the 1ssue of g ‘k‘rt'l"i ':'1lt‘
pursuant to section 20 of this Act they shall be rcﬂ; kik ll *hlt‘
person producing the certificate. | neediofe
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x A .
writing appoint any person zlcclz\ouul:l(.)lrg%y rm
fax under this Act as (he agent ofam‘y Qcth?
able for the tax, and the pergon gq appoj t“’ person account-
rcqull‘C‘.l Lo pay any lax which ig nted ag agent may be

erson in respeet of whom he i appointed - payable by the
moneys which may be helg by him for thdr; agent from any
default of such payment the tax shall be recg P@rgon, and in
person appointed as agent, verable from the

(2) For the purposes of thi
Authority may require any p
any moneys and other assets whj

vhich may be held by him f
any person accountable for capita] transfer tax unde?f thlirsnA(?tr.

(3) Any person appointed as agent pursuant to this section
may retain out of any money coming into his hands on behalf
of a person accountable for tax so much thereof as shall be
sufficient to pay the tax, and is hereby indemnified against any

person whatsoever for all payments made by him in pursuance
of this section.

4y by notice in Power to

F capital trangfer 3P

27. The National Council of Ministers may make regula- Regulations.

tions generally for the proper administration of this Act and
may, without prejudice to the generality of the foregoing, by
the regulations prescribe—

(a) the form of the Capital Transfer Tax Form; and

(b) any other thing requiring to be prescribed under this
Act.

28. In this Act, unless the context otherwise requires—  Interpreta-

tion.

“Capital Transfer Tax Form’ means the Capital Transfer Tax
Form referred to in section 9 of thl’S Act;

“txecutor’ means the executor or admimstrz_ltopofa dece-asle.d
person, and includes, as regards any obhgat.lc.m_klpde:i :1 lus
Act, any person who takes pogscs;lstc?’l‘l' QE(;)I’LI:L;I]?‘le es
with the personal property of a coeased | "

e High Court of the Sl'{llt umTunu s

Sncumbrances” includes morigages and tun.nnil‘bk‘ ¢ ldmcu

| includes an estate ’IL‘II}.l‘Il.l er l‘“l

other future interest whether vestec

High Court” means tl

Mierest n expectancy
reversion and every

Scanned with CamScanner



. Clt
964 CAP. 43] Capital Transfer Tax A

=

(. but does not include reversions expeciyy,
- contingent, but €O leases:
3;3((;11 the determination 012 oo ascoulable o
-ountable” means ¢ S the oo oY the
R accolunfg (z:zl;;:ital (ransfer tax under the provisiong ¥
: 0
paymen |
this Act; ibed by this Act or by regulatiop,
“prescribed” means prescribed DYy
re _ .
’ made under this Act;
7 money an
“property” includes .
P Eeld in land, and persona

d all interests capable of bej,
| property and the proceeds of
i ney or investment for
spectively apd any mo . .
fli!eettitgéeggirnegprepresentmg the proceeds of sale;

i ty passin
' death” includes property passing
“progii;teyr Ii);srsrirel(%iaotgl;hgn the death or after any Interva],

i ' d either originally or

' inly or contm_geptly_, an I r
glth;racegt? su}l;stitutive limitation and “on the death

in};.‘ludeys “at a period ascertainable only by reference tg

the death’; . . |
“settled property” means property comprised in a settlement;
“tax’ or “the tax’” means capital transfer tax payable under
this Act.

Short title. 29, This Act may be cited as the Capital Transfer Tax Act.

SCHEDULE

PRoVISIONS SUPPLEMENTAL ToO CERTAIN
PROVISIONS OF THIS AcT

Section 6.

PART |
il L. (1) Any disposition made by the deceased in favour of a relative of
penerally, his shall be treated for the purpose of section 5 of this Act as a aift unless—

(a) the disposition was m
consideration in mone
use or benefit: or

ade on the part of the deceased ﬂ_)r m!l
Yy or money's worth paild to him for his own

(h) the deceased was concerned in g fiduciary capacity imposed on him

otherwise than by a disposition made by him and in such capacity
only, A
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SCIlEDUl.E~continucd

eferences to a gift in an . :
and referenc any other provjs -
sccordingly: 'on of this Act shall be construed

(2) Where the deceased made a disposit; .
relative of his, the creation or dispositri)oonflitxl1oisr"1 oq broperty in favour of a

_ - 10 av
annuity or other interest limited to cease on theoélera?g tohfetﬁgcggg:gsgg :Z)I;

of any other person shall not be treated f i
consideration for the disposition made by%éh;egggéses of thisiches

(3) If a company to which this paragraph applies was concerned in a

transaction in relation to which it is claimed that isi
paragraph 1(1)(a) of this Schedule or the proviso to theta?;a%g??)nlfa\?g
effect, those provisions shall have effect in relation thereto if andponly if
and to the extent only to which, the Relevant Tax Authority is satisfied
that those provisions would have had effect in the following circumst-
ances, namely, if the assets of the company had been held by it on trust
for the members thereof and any other person to whom it is under any
liability incurred otherwise than for the purposes of the business of the
company wholly and exclusively, in accordance with the rights attaching
to the shar§s in and debentures of the company and the terms on which
any such liability was incurred, and if the company had acted in the
capacity of a trustee only with power to carry on the business of the
company and to employ the assets of the company therein.

(4) Any gift made in favour of a relative of the deceased by a company
of which the deceased at the time of the gift had control within the meaning
of paragraph 13 of this Schedule shall be treated for the purposes of
section 5 of this Act as a gift made by the deceased, and the property
taken under the gift shall be treated as included in the property passing
on the death of the deceased if, and to the extent to which, the Relevant
Tax Authority is satisfied that they would fall to be so treated in the
circumstances mentioned in the last foregoing sub-paragraph.

(5) In this paragraph the expression “relative” means, in relation to the
dfCCélSCd,»»—»
(4) the wife or husband of the deceased;
(h) the father, mother, children, uncles and aunts, of the deceased: a.nd
(¢) any issue of any person falling within_‘ cit‘hcrl ]o'f tl’m: ;?lrccc:d}n%
paragraphs and the other !mrl.y (o a marriage w‘sf | ‘1‘111) ib"u‘- 1f pcrsox
or issue: and references to children and *“issue include references
10 (.'hild'rcn born out of wedlock and to adopted children.
sannuity' includes any series of

:‘(,’ & T e > X M '.\‘\lU” ! “ o
) In this paragraph, the expre whether of the same or of

Pavinents, whether inter-connected or not.
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varying amount
ments are liable to
paragraph applies

Gifts by way

of creation

of burden

or release

of right.

Insurance
premaams

GcnFnULE»—«r:ontinued
ar intervals or otherw;
. vable at regular in s
i i lr’r‘;tyc‘r:‘[c)st on shares 1n or dCbCHtUresb e,
! d%ﬂ?sr?fqe’ purposcs of this paragrzpht?]s’? Sgr!cs 2
3 imi n a death if t
L an annuity limited to ccase O a death if e
payments constituting an h A s Sl o
ease the directly or indirectly of th
to be reduced on the

cease on
i achi r of the iss
extinguishment or any alteration of rights attaching to, 0 € issue of,

cath, by reason
ny.

¢ . or debentures of a compa '
any shares 1n S mal S of a company 1o ik
() ok s deceasedis osition which, if 1t had been made in favour of 4
ive of hi woﬁld hle)we fallen within sub-paragraph (1) of this para-
relatilvet}?' séi’tion shall have effect in like manner as if the dlsposmo;_l had
Been & dls - favour of a relative of his, unless 1t 1s shown to the satisfac.
e T R oy that no relative of the deceased was,

i Authority _ _
gto rzh%f :ihrfleRglfe‘Eﬁgt(};sagosition or subsequently during the life of the

deceased, a member of the company. ‘ .
sub-paragraph, a person who is, or is deemed
by virtue of this provision to be, a member of a company to which this
paragraph applies and which is a member of another such company shall

be deemed to be a member of that other company.

(8) Where there have been associated operations effected with reference
to the receiving by the deceased of any payment in respect of such an
annuity or other interest as is mentioned in _sub—pglragraph (2) of this
paragraph, or effected with a view to enabling him to receive or to
facilitating the receipt by him of any such payment, this section shall have
effect in relation to each of those associated operations as it has effect in
relation to the creation or disposition in favour of the deceased of such an
annuity or other interest.

and payments of dl\fl
company shall be treate

For the purposes of this

2. (1) The creation by a person or with his consent of a debt or other
right enforceable against him personally or against property of which he
was or might become competent to dispose, or to charge or burden for his
own benefit, shall be deemed for the purposes of this Act to have been a
disposition made by that person, and in relation to such a disposition the
expression “property” in this Act shall include the debt or right created.

_(2) The extinguishment at the expense of the deceased of a debt or other
flgf(ljt 5{1)21“ be deemed for the purposes aforesaid to have been a disposition
ma 9)} y th'c ~dece.ase:d.m favour of the person for whose benefit the debt
o p%s]ilox?l“‘l;;g;t(;ntgg’[?hiﬁz Ede in relation to such a disposition the
AP S ‘operty” in this Act shall incl s benefit conferred by the
extinguishment of the debt or right, ude the benefit conferred by the

15117(1:){L\§/)11ui|r:; l;y; .W'(l’v.(-).l,g'“ 4 person pays a premium under a paolicy ©!
be tragted for ca l,i:. |ln ctreumstances where the payment does not fall ©
money, and, b g lml-m.c'. tax purposes both as a gift and as one o

Yo and, by reason of assignment o otherwise the payment operates
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Scnm)u|.|-;~»cmm'nued
Kt up the policy for the benefit of another

; U v doncc" ] [hc” f - . '
‘t‘?c'&]::tl asa gil‘l) to the c(l)cr)::,lcl.) gtrl] ,lrlz:nsf(:r laxlzicllrrsy?gs(e};ﬁrhcmaﬁcr referred
Cl ced in i rghts ung ¢ payment sh:
sed in the gift shall be tre. er the polj nt shall
omprised 1N 1all be treated for thoee o ° POlCY, and the prope
ayer’s death (whether or not the policy };SSCPUFPOSCS i Standigg ‘mﬁ
atavalue equal to the proportion of the valy ntinues op f

) N toot till that time
of the premium bears to the aggregate 4 ¢ of the policy which the amounz

mount of g]] relevant premiums,

¢

7) Where by reason of any dealip,
roperty \(\i/otul% under secgm 5 of this
he deemed to have passed on the deg
decmed to have passed shall be treatedtgsosft ;g(ejiiss;{et d '
(whether or not the policy continues on foot till tha%t ti § of g osideah
to the proportion of the value of the policy which thme) at a value equal
of all premiums paid under the policy before the ge ¢ aggregate amount

pears to the aggregate amount of all relevant premi?llrlr?sg with the policy

g with g policy

of life :
Act and ADirti e assurance

m this paragraph,
d; the property so

3) For the purposes of two foregoi )
po(licy shall be determined as followgs——n 8 sub-paragraphs the value of a

(a) subject to the following paragraph, the value shall be tak
value, as at the death, of the benefits receivable under thi:nptglitc):eytgs
the death or other event on which they are receivable:

(b) the foregoing sub-paragraph shall not apply in relation to any
payment of a premium or dealing with a policy if any dealing with
the policy has subsequently taken place either so as to alter the
beneficial interest in the rights under the policy or by way of
surrender, but in such case the value shall be ascertained by
reference to the time of the subsequent dealing (or of the first, if
there has been more than one), and shall be taken to be the value
at that time of the consideration therefor, or if there was no
consideration or (in the case of a dealing other than a surrender) its
value was less than the market value of the policy at that time, that

market value.

(4) In this section “relevant premiums’” means premiums paid under the
policy (whoever paid them) which— '
(a) where paragraph (a) of the foregoing sub-paragraph applies, have
been paid before the maturity of the policy; or . .
h ¢ h (b) of that sub-paragraph applies, have been pal
Y gc};grf: I:}?g: lt%;fé) by( r?:ference to which the value of the policy falls to
be ascertained.

after the commencement of this .Ac‘t 'hag
agraph applies @ transier of any
¢ on his death or property
any benefits accruing to
juring his life time, the
oses of capital transter

4. (1) Where a person dying al
made 10 4 company (o which this par ph
property (other than an interest llmllC('i ‘l_o ,u.:{nd
which he transferred in a fiduciary capacil )'l;im :
the deceased from the company ;1ccru«i:ld llal)w T
wsets of the company shall be deemed for

Charge on
company's
assets in

respect of
deceased’s
benefits

therefrom.
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Scrn:r)uLE—-cantimwd
assing on his death to an extep,

in the property P22 ° oh (2) of this paragraph, |
A wce with sub-paragrel (ar)nount of the bgneﬁ%

at aggregate i
of that ag8 gy bore to the net income of

tax to be include
determined, in uccordalrtlon
reference to the propo o an
accruing to the deceased from the comp
any. ‘ .
. e assets of the company are to be deemed to

2) The extent to which th “tion ascertained by comparin
be(in)cluded as aforesaid shall be the propo ing to the dstedsed Trom lh%

ts accrul (
the aggregate amount of the bf}?ige aggregate amount of the net income

ompany during his life time Wi ;
f)f thpe c.:gmpanyg at the time the benefits accrued

Provided that— ounting years, the company sustained

' said acc _ .

@ ré?:rihénai?gu?lft t(])ﬂlt?that loss shall be deducted in ascertaining the
said aggregate net income of the compar-ly, |
nto existence in the last but three, or in

he company came i [ i

e m}fl:elr;si lgut twg, oyr in the last but on¢, or In the last, of the said
accounting years the reference in this sub-paragraph to the said

all be construed as references to the last four, the

accounting years sh
last three,gtge last two or the last, or those years, as the case may be.

he company which are deemed to be included in the
he death of the deceased by virtue of this paragraph
ereof which have been disposed of or distributed
by the company at any time between the beginning of the first of the
accounting years aforesaid and the death of the deceased, either—
(@) in or towards satisfaction of rights attaching to shares in or
debentures of the company; or
(b) otherwise howsoever except as follows, that is to say, by way of sale
for full consideration in money or money’s worth received by the
company for its own use and benefit, or in or towards discharge of
taxes or rates or other liability imposed by or under an enactment,
or in or towards discharge of a fine or penalty of a liability for tort
incurred without collusion with the injured party,

including assets which have been so disposed of or distributed in a winding
up, whether continuing at or completed before the death:

_Provided that this subsection shall not apply to assets disposed or or
distributed by way of payments from which income tax was deductible, or
which were assessable to income tax, of amounts not exceeding in the
aggregale, as respects payments made in any accounting year or in the
period between the end of the last accounting year and the death of the
dcc_cu_jscd, the amount of the income of the company for that year Of
period. ’ '

(3) The assets of t
property passing on t
shall include any assets th

| “@ _',l,'l,hﬂm,r“{‘{r"p!? shall have effect subject 1o and in accordance with
;"N}[‘st;?(;(.'tjill‘:g,g[)j().vllhllun‘s of this bchgd ule and the provisions contained in
i of this Sehedule shall have effect for the purpose of supplementing
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\S(.‘I{F ! ]

i

; and the sycepad:
¢ this Schedule. Succeed o .
of this Scl 'Ng provisions of this Part

5. (1) Thelollowing shall be treat
= . ateda ‘
jrom the company, that is to say— $ benefits accruing to the deceased

(@) any income of the company, and ap iod;
resources o_r at the €xpense of the)’copi{lod]ca] Payment out of the
received for his own benefit whether dj Pany, which the deceased
enjoyment in specie of land or oth |
e . €r pro
a right thereoever which the deceazedpirgé off th?1 company or of
whether directly or indirectly; Of his own bencfit

(b) any such income or payment or ep;

A . njo '
entitled to receive or have ag aforej:sayig]'e:;y hich the deceased was

(¢) anysuchincome or payment or enjoyment which the deceased could

have become entitled to receive o \Y i ercise
r have as aforesaid by an exerci
, . . y r
of any power exerCISab]e by hlm or Wlth lliS consent ®

and where the deceased could, by an exercise of an ‘

said, have become entitled to receive as aforesaid aﬁiu;?y&oeﬁsroii (ci)ffotrl?c
resources or at the expense of the company not being a periodical payment
but did not in fact receive or become entitled to receive that payment there
shall be treated as benefit accruing to the deceased from the company
interest on that payment at the average rate from the earliest date on which
he could have become entitled to receive it.

(2) In this paragraph the expression “periodical payment” means a
payment by way of dividend or interest, a payment by way of remunera-
tion not being a single lump sum payment, and any other payment being
one of a series of payments, whether inter-connected or not, whether of the
same or of varying amounts, and whether payable at regular intervals or
otherwise.

(3) The amounts to be taken into account for the purposes of paragraph
4(2) of this Schedule in respect of benefits accruing to the deceased from
the company, and the time at whiqh such a benefit is to be treated for the
purposes of that paragraph as having accrued to him, shall be dete.rmlmedf
in accordance with the provisions of paragraphs 1 and 2 respectively o

Part 11 of this Schedule.

6. (1) Subject to the provisions of sub-l’*‘mglrapgr(g’())to,fl tstllllrsrgf‘égr
graph. if the deceased has made, whether for Vae‘!‘]‘i o en"o;fment as IS
of {n*. title 10 receive any such mcome_f)rlpa);[gf any sucill power as is
mentioned in the last preceding pz_ll'ilgl"‘P'] ,(;_l h sfhzlll have effect as if
therein mentioned, the last prcccdmg paragraph §
the surrender had not been made.

shall be deemed w.h;
e had to reeeive
such pow

ive made such a surrender as
any such income or payment
ver as aforesaid, has been

7":') I he deceased
doresnd if a right which | ekl
emoyment as aforesaid, or il any

Matters to be
treated as
benefits to
deceased
from
company.

Surrender of
title to, or of
power to
obtain
benefits.
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tion of
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company.
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Determina-
tion of value
of assets.

SCHEDUuz——-cnnlimmt/
artly of any dispositj
solely or part 1ny i
c}TSc lfnl,rcs in or debentures of 4 company
ht Br of the exercise or the leaviny,
, of any powcr or I'lgh[ or of the

, ith his consent of any power o,
) him or with his oI : 5
extinguishment or susppns:logdbuyciar y capacity, O if ?)partm fcromt'tlu%h a
. 1 ave beco cntitlec
ght, o act or omission he would faue BERTRE CHiLed to
disposition or other ac or enjoyment as aforesaid but by the

. A t . 2L D)
receive any such Income o p? irc]:ii?d not become entitled to receive iy,

he
g suspended by t
extinguished or susp his consent 0

- roperty or TS
or of any other p pwith his consent

effect solely or partly thereo

accounting year or for the perigg
i of the company for any acc ’
beZQvezget}l;écg?gjeof the last a?:countmg year and the death of the deceased

b ing the amount of the income of the
hallbe deteined by computing the SmOu ¢ 7 WS o
%Oorrnnpaanxfiesrf)ncome Tax Act relating to the computation of' Income from
suchg source (subject to the mo_diﬁcatlon that the computdguzin shall be
made by reference to the actual income for that y%arhor period, and not
by reference to the income for any other period), an E ic) n%t l(Ii'lCOI‘pe of the
company for any accounting year shall be determined by deducting from

the income of the company for that year the aggregate of the amounts of—

(a) the liabilities of the company for that year in respect of any kind of
payment from which income tax is deductible, or which is assessable
to income tax, but excluding liabilities in respect of any dividend on
shares of or interest on debentures in the company and liabilities
incurred otherwise than for the purposes of the business of the
company wholly and exclusively;

(b) any deduction or set off that could have been claimed for income tax
purposes if the computation of the income of the company had been
made by reference to the assessable income for that year and not to
the actual income:

Provided that there shall be excluded from the computation of the
income of the company any income thereof which was neither bona fide

earned in the ordinary course of business nor the produce of income-
yielding assets held by it.

8. (1) In determining the value of the estate for the purpose of capital
transfer tax, the provisions of subsection (1) of section 13 of this Act
making allowance for debts and encumbrances to which assets of the
company passing on the death by virtue of paragraph 4 of this Schedule
were liable shall apply, but the Relevant Tax Authority shall make an
allowance from the vilue of those assets for all liabilitics of the company
(computed, as regards liabilities which have not matured at the date of the
dcalh, by r'qlcr_cgl_t'c to the value thereof at that date, and, as regards
contingent liabilities, by reference (o such estimation as '1piwcnr>‘ to the
Relevant Tax Authority 1o be reasonable) other than—
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Scr unu|.r~.-~~~cmninuc(l
i liabilities in respect of shares in or debentyre fth
nilties n resp . $ ol the company:
(h) labilities incurred otherwige than for (h of the busnes
of the company wholly ang exclusively ol e

(2) In estimating the value of the said asset ;
shall fix the price thereof on the basis of as ggleeRefl_evhamTa.x Loty
company as a going concern, Of the business of the

(3) Where the said assets inc
sideration (other than the extin
attaching to shares in or debentures of

money’s worth received by the company for its ow
' : ny n use a
fugthcr dllosznc(:i:)sh%l:hbe made, in addition to the allowancel;dspbcecrilggcti’ig
sub-paragraph (1) of this paragraph of an amount
e Fomderation given equal to the value of

(4) For the purpose of the estimation of the v
assets section 10(1) of this Act shall have effect
the reference therein to the time of the death of t
to the time of the distribution.

alue of any distributed
with the substitution for
he deceased of a reference

9. (I) If it is shown to the satisfaction of the Relevant Tax Authority
that—

(a) the value of all such property as is mentioned in paragraph 4 of this
Schedule, of which the deceased made a transfer to the company,
together with an amount equal to any excess of interest at the
average rate on the value thereof from the date or respective dates
of transfer to the death of the deceased over the aggregate amount
of the benefits received by the deceased by virtue of the transfer, is
less than—

(h) the value on which capital transfer tax would be chargeable on the
death under the said paragraph if all benefits accruing to him from
the company other than benefits received by him by virtue of the
transfer were disregarded,

an amount equal to the deficiency shall be deducted from the Erogortif(‘lm
of the value of the company’s assets that corresponds to the benefits

reeeived by him by virtue of the transfer.

References in this sub-paragraph to benefits recelvedbby .tgf,qtcccflls-%(?,?g
e of u transfer shall be construed as rcfc-reﬂge's }00:5{;36:13:“"t.(‘)rbthe
i from the company which he "UC‘.:IVCd O] hfii -d-b-cc)midcr'l‘tion therefor
ansfer or in consequence of his having I'C‘-"'YL.? = -L)(llICC(l ‘-m\' of those
fvey i dalsantiives or olher properly which prc any
Benei

) ot " the value of the

1 References i ths pm':lgl-up]\ to the plnl.u?l_u‘o;'\llgibtcl]lluc'\“: \ch;(:ll be
COMM o corresponds Looany particulal - et
TMpany « assets that corresy due on which capital transfer

y wo much ol the vi

CONS 1 yged

b os references 1

Limitation
on, and
prevention of
duplication
of, charge.
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. f purugraph 4 of this S.Chcdule
ath by virtuc Ol e benef
is chargeable by reason of %Ihc brlnglggo?f;}:::’;zrg‘g;;riﬁ into (e
c‘.i;n;\pl(;ta‘::(g)ﬁ made under sub-paragraph (2) '
h of any income or periodical pilgl’fr;cn;soggci}{]%ﬁ]u:[ of 5
k.(é) Iﬁ?ﬂlggs;dom p}zrlragraph b Sclﬁcvg r(:cpresénfcd or looh e
i f; tb ) of the Relevant Tax Authority to ha L ,rcaso Tave
satisfactior ; uld if received have rep . Teasonab)
been such that it wo s rendered by him 4. bl

; r any Services re _ !
ll;er}:iuner?uoIgégc;}zlic?gffﬁzegorfr?panyysha11, nOtht?St'fmdmg E;]n}éthmg in
thoat t;)ra(r)a;;rr.]aph not be treated for the purposes ol paragraph 4 of thj,

Schedule as a benefit accruing to the deceased from tt}}erf%r?giny; and any
liability of the company in respect of the remuneratio 1 }}1, person ag
the holder of an office under the comp}?ny shall 1;(; tcr)?a:ﬁe gﬂstiniiug?ofﬁs
i rpos e

of that paragraph as incurred for the pu b witiich s S €
holiy and exclusively to the extent to w 0 the
ggun;,?:cnt{o\: o(} t)l/w Relevant Tax Authority that the amount thereof wag

reasonable, and to that extent only.

tax is chargeable on the de

10. For the purposes of section 7 of this Act, the deceased shall be
deemed to have had an interest in the property deemed by virtue of
paragraph 4 of this Schedule to be included in the property passing on
death.

I1. (1) The company shall be under obligation to inform the Relevant
Tax Authority, within one month from the date of the death of the
deceased, of the death, of the fact that the deceased made a transfer of
property to the company, and of the fact that benefits accrued to the
deceased from the company, and every person who was an officer of the
company at that date, or, if the company has been wound up and dissolved
before that date, who was an officer of the company at any time, shall be
under the like obligation as respects such of the facts aforesaid as are
within his knowledge, unless he knows, or has reasonable cause for
believing, that the information in question has already been given to the
Relevant Tax Authority by the company or some other person.

. (2) If the company or any such person as aforesaid who is under obliga-
tion by virtue of the preceding sub-paragraph to give any information to
the Relevant Tax Authority makes default in the performance of that

obligation the defaulter shall be uilty of : >
tion to a fine of M 10,000. guilty of an offence and liable on convic

12. (1) The following persons shall be accountable for the tax payable

f.mt the death of the deceased by virtue ol‘paragraph 4 of this Schedule. that
1s 1O .‘;'Zly" -

(a) the company;

(4) ainy person (other than a bona fide purchaser for full consideration
Inmoncey or money's worth received by the company for its own Use
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Scie A
r J".l)lll.l:*-(_'(),ltl',,’ucd

and benefit) who receive

‘mld-:wiqc g)r (I(i)' receives, whether direcy

otherwisc, or disposes of, assels Y from the company or

whether as capital or g oS Which (he company had

after; death or at any time lhcrc:
5 g erson who received 2 oot
(¢) any person wi ived any (i

their distribution: Y distributed assets

provided that a person shall no—

(i) by virtue of sub-paragraph (1)(p .
able In respect of any assets f(or) (an)y?:fa;)llltlzsnlli? St
the value of those assets, or ansfer tax in excess of

ii) by virtue of sub-paragraph (1 :
(i) able in respect of an)% asrgetg f)(C) of this
transfer tax beariqg to the whol

of the C(Jmpany on

(d) for the purposes of this

paragraph the expressions “distri
assets” and “‘assets of the P p s “distributed

_ ASSe company passing on the death” do not
include any distributed assets of the company which the deceased

received on their distribution; and a person who, having received
any distributed assets of the company, has died before the deceased
shall be deemed to have been a person accountable by virtue of
sub-paragraph (c) of this paragraph.

(2) A person accountable for any capital transfer tax by virtue of this

paragraph shall, for the purpose of raising and paying the tax, have all the
powers conferred on accountable parties by this Act.

(3) On a winding up of the company subsection (1) of section 494 of the
Companies and Allied Matters Act (which determines what debts shall
have priority over other debts in a winding up) shall have effect as if there
were included in paragraph (a) of that subsection a reference to any tax
payable in respect of assets of the company passing on a death by virtue
of paragraph 4 of this Schedule.

(4) The tax payable on the death of the deceased by virtue of p_aragra;ah
4 of this Schedule shall be a first charge by way of floating 'secun}:y onft N
assets which the company had at the death or has at any t}llng)t(cirgaf E;Z,S
any part of the tax for which by virtue of SUb'p??ngr?éﬁstributé d assels
Parapraph any person is accountable in respect ot any )
“hall be o first charge also on those assets:

Provided that nothing in this sub-P“rf‘g,mpl.‘.
Property chargeable as against a bona fide purc
“onsideration without notice,

shall operate to make any
haser thereof for valuable

) Where any tax has been- ofor by virtue only ot sub-
(4) puid by a person ;;ccullmi‘hl“ theretor DY >

. . YTl : ‘l'
patagraph (1)(c) of this paragraphi «

Cap. 59.
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certdin
companies.

_continued

SCHEPULES
(5) of this paragraph out of any

R o, are ad fl
(b) raised by virtuc of f‘;lr”,'c)fjr{l}%é‘rgwnln
distributed assets charg he person who was entitled to those

that person or, as llhc 6111.%‘ “;“Ymb,f)', l(Wilhout prcjudicc l? any I:l:ghl of
assets subject to the charge, 11 ” ave apart from this syp.
comribu[i(J)n or indemnity Wh'Cl} lll?(:? [r::);ohpaid or: raised as ElfOl‘CS&lbd
paragraph) recover the amount 0 ~for otherwise than by virtue of

from any person who is accountable ther

the said paragraph (c). ball b ble b
. : a e recoveranle y i

, tax paid by the company she e 0y
f‘ro(r?]) .II:O pé]rrslo?]rotx}:ihg gfoun only that he 18 cntlt]?d loh-d:ju{ Interest in,
orto an}}f/ spum charged on, the assets which the company had at the death

of the deceased. -
. iy f this Act shall not have effect in relation
(et mayable by virtuc of Oagraph 4 of this Schedule, that is to say—

to the tax payable by virtue of par .
this Act as relates to payment of capital

i 2) of :
(a) so much of section 12(2) 0 property of which the deceased was

transfer tax on personal
competent to dispose at his death; and

(b) so much of section 11(1) of this Act as relates to the accountability
of the executor of the deceased in respect of personal property of
which the deceased was competent to dispose at his death, and
subsection (2) of that section;

and section 11(1) of this Act shall have effect in relation to the estate as
if the property passing by virtue of paragraph 4 of this Schedule had been
property passing to the executor as such.

13. (I) Where for the purposes of capital transfer tax there pass, on the
death of a person dying after the commencement of this Act, shares in or
debentures of a company to which this paragraph applies, then if—

(a) the deceased had the control of the company at any time during the
five years ending with his death; or

(b) dividends which were declared by the company for any period
falling wholly or partly within those five years, or which, not having
been declared for any particular period were declared at a time
within those five years, together with any amounts which accrued
due during any period falling wholly or partly within those five vears
for interest on debentures of the company, are, as to amounts
forming in the aggregate more than one-half of the total amount of
such dividends and interest, to be treated by virtue of any of the
provisions of paragraphs 5 and 6 of this Schedule benefits accruing
to the deceased had made a transfer of property to the company: or

() the fiCCLfilSC(i had at any time during those five vears a beneficil
ml;:rvc‘;( mn p()SSC.\HI()Il i shares in or debentures of the company, of
- both, or an aggregate nominal amount representing one-halt of

more o the aggregate nominal amount of the shares in and
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“CONtinye

hentures ol the ¢ . o
d"b%{“xl 50N h,\ntilim“p"”y.lh“” 18sued ang
other per ad at that time the contro| ();llslslunding, and no one

ol the comp;
- iny;

. STl e T CHTES, 10 licu of b : i
with the provisions of section 10(1) of thliﬂ.b(""g Cstimated in accord-
ence 1o the net value of the S Act shall be estimated by

ASScts of the ¢
™1 Ompany in a¢ , .
eding SUb-paragraph),/ cordance with

e virlue OF the shares or debengyy

ance
gelereliet 12 { the
he Provisions ol the next sucee

() For the purposes of such ascertainment as afore ”
. said—
(a) the net value of t.hc assets of the compa
value thereof estimated in accordancl()z \Igtﬁht?]lé ts)gi(tjake“.to be the
of this Act less the like allowance for liabilities of théi%t:lg nag)(zllg

is provided by sub-paragraph (1) of paragraph § of this Sehedul
in relation to the assets of a comp &

4 any passing on a d i
of paragraph 4 of this Schedule but Is)ubjecgt tro1 Etlhee%}cl)ctl)i)flig;itgs

that allowance shall be made for such a liability as is ment: :
paragraph (b) of that sub-paragraph (a) therleg‘fz.lS ' mentionedin

(b) phe aggregate value (_)f all the shares and debentures of the company
issued and outstanding at the death of the deceased shall be taken
to be the same as the net value of the assets of the company;

(¢) in a case in which there are both shares in and debentures of the
company issued and outstanding at the death, or different classes of
either, the net value of the assets of the company shall be appor-
tioned between them with due regard to the rights attaching thereto
respectively; and

(d) the value of any share, or of any debenture, or of a share or
debenture of any class, shall be a rateable proportion, ascertained
by reference to nominal amount, of the net value of the assets of the
company as determined under paragraph (a) of this sub-paragraph
or, in the case mentioned in paragraph (c) of this sub-paragraph of
the part thereof apportioned under that paragraph to ttl}e shﬁres of
the company. or to its debentures, or to that class thereof, as the case

may be.

15) For the purposes of this paragrapl} a person shhehlge deemed to have
v eontrol of a company at any time il he then ha |
' all questions, or on any particular
hole which it exercised would
" being exercised

7y the control of powers of voting on a4 4
question, affecting the company as a \}_ L ble of
hive yielded a majority ol the voles capi

miereon; or , areise of any of the
‘ ) exercise, or o control the L‘\.LIU-\\' ‘Ol{ ;;'niil‘t‘\[.‘lor\‘
¢ capacily 10 CXCIUISE P00 ihe powers of 8 board of dit .
following powers, that 18 10 5 %lhc company. power to veto the
' e 01 hm\'vrl‘ ol a like nature,

fv,'“ J!

o poverming director r
iniment o rertor thereot, o i ;
nment of a direct r capacity by an exercise at that
[V A pIARER ¥

oh e ol
such cont! his consent.

iy 14 BERA \“'l[h

i H; h'\ hl”
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erson had in 4 fiduciary capacity
this paragraph.

. of a company shall be
Ctﬁad at the death of the

' hich a p
{ a company WHIEH
d‘ed for the purposes of
s to the ass
sets that it

(4) Control 0
shall be disrcgar

(5) In this paragraph
construed as references
deceased.

reference
to the as

¢ f this Schedule

14, (1) The companics to which par\zgif?gh;tzﬁ;mélgfm time, wg;”;
cti an ) . . ’

Bi?ggfé'gggfa%py%ﬁna?é ?r(l)gggingyof the Companies and Allied Matters

: : h the expression “relevant

f this sub-paragrap! .
Act and for tI;en putriﬁq%segu?ing the period ending with t}}]lel%leaé}‘:eof;hi
e ased amd beginni as respects the said paragraph 15, years
S e ch of the others of the said provisions

i as respects each Ol | S
g?{?lgse gclzis(‘izglt: ,aﬂgé date (Ff the disposition, tran;fer or fottglstrcté?ng:ict?on
or event reicvan,t for the purposes of that paragraph, Or, 1 p on,

transfer or other transaction, or event was one of associated operations,
at the date of the earliest of those operations.

1l be deemed for the purposes of this Part of this
de a transfer of property to a company if the property
came to be included in the resources of the company by the effect of a
disposition made by him or with his consent or of any associated
operations of which such a disposition formed one.

(3) A person shall be deemed to have received or had had any payment,
income, enjoyment, assets, or interest, the receipt or having whereof by
him is relevant for the purposes of this Part of this Schedule, if any of the
following conditions have been satisfied in relation thereto, that is to say—

(a) if the relevant payment or other matter has been applied in any
manner for the benefit of that person, or has been dealt with by that
or any other person in any manner calculated to cause it to inure for
the benefit of that person at any time, whether in the form of income
or not, or if any property which was or would be available for the
purpose by reason of the effect or successive effects of any one or
more of associated operations relating to the relevant pa\"mem or
other matter has been so applied or dealt with: )

(h) if any advantages received or to be received at anv time bv that

person have been provided out of that payment or other matter, or
out of any such property as aforesaid:

(2) A person sha
Schedule to have ma

(¢) if that person became able in any manner 1o control the application
of the relevant payment or other matier. or of any such pr‘opcrt\ as
aforesaid, otherwise than in g fiduciary C;lp:lt“il\'-' o o

() 11 the relevant payment or other matter .
aforesaid, has been applied in any m‘ or
to that person of any property
nterested: or -

or any such property &
anner so as (o increase the value
i which he was beneficially
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) as respects such income ag :
(() as rc ) NeC as IS m '
pamgruph 5 of this Scheduyle ifcmloned i SAb-

the : paragraph (1) of
company of that income Operatcdhi; receipt by, or accrual l((),)the
the value to that person of ap any manner so as to increase

beneficially interested, so hOW)évperrOPefty in which that person was

which that person is to be treated " thhat‘ the amount of the income

and references in this Schedule to th J s .
geing or becoming entitled to receive zrdﬁgiisesns ;iceﬁvmg o Ruvingios
matter as aforesaid shall be construed accorc’iingblly SALCHEEL or oler
(4) References in this Part of this Schedule to
by any person, to a power being exercised or e
or to any other act being done by any person, include references to its being
made, or being exercised or exercisable, or being done, by him and another
jointly or by another at his direction or by a company of which he had
control within the meaning of paragraph 13 of this Schedule, whether with
or without the consent of any other person; references importing an
omission on the part of any person in relation to any such matter as
aforesaid shall be construed in like manner; and references in relation to
any such matter as aforesaid to its being made, or being exercised or
exercisable, or being done or omitted, with the consent of any person
include references to its being made, or being exercised or exercisable, or
being done or omitted, at his request or with or subject to his acquiescence.

a disposition being made
xercisable by any person,

(5) References in this Schedule to a person having any power or control
or doing any act in a fiduciary capacity shall be construed as references to
his having that power or control or doing thatact in a fiduciary capacity
imposed on him otherwise than by a disposition made by him and in such
a capacity only.

(6) References in this Act (including this Part of this Schedule) to an
interest being limited to cease on a'de'ath_ shal} be construedfas mc}llud}ng
references to its being subject to a limitation, 1n whatsoevelr odrm'Eh aving
the effect of providing in the alternative for its ccaser on t}ed et? f ortcl)ln
the occurrence of some event, or the expiration of some period, betore the
death,

) N . T ST O o

I5. (1) Where property comprised 1n 4 gift l?{(i,n‘:1":{?zl(tz;}lzﬁ\:}i:itl:gi
property settled by the gift, nor @ Sm!\--Of‘n'llo::]r‘:\)l\“ﬂ‘t!l' E:\x % pus§ on the
currency) is deemed for the purpose ol .Ld.i?ﬂld- dx‘w{h the donee has ceased
death of the donor, and at some Hme lu.'l_‘.)IL l ]J'th;' property so comprised.
‘Ohive the possession and enjoyment of m')*] )l the provision of this Act
hen subject 1o the provisions of this P“'.“,l“,‘”[..mmph) shall apply as if the
Maespect of pifls inter vivos (||\L‘ludlllz;lhf5 s .‘“*mm\ for that property had
Property f any. received by the donec it substitutic
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in additi
been comprised in the gift instcad of that property (but in addition to any

other property so comprised). | | N
(2) In the foregoing sub-paragraph, the reference to property receiveq

by the donee in substitution for property comprised in the gift includes in
particular—

ise disposed of by

' i ty sold, exchanged or otherwise . by

@ ;ﬁer E(:ilg:llgenatr(l)ypbrgn%%t);cceived by the donee by way of consideration
for the sale, exchange or other disposition; and

(b) in relation to a debt or security, any benefit reﬁelve?. by (tlhe donee
in or towards the satisfaction or redemption thereof; an

(¢) in relation to any right to acquire property, any property acquired
in pursuance of that right.

(3) Where at a time before the death of the donor the donee makes a
gift of property comprised in the gift to him, or otherwise voluntarily
divests himself of any such property otherwise than for a consideration ip
money or money’s worth not less than the principal value of the property
at that time, then unless he does so in favour of the donor he shall be
treated for the purposes of sub—paragr'aph (1) of this paragraph as con-
tinuing to have the possession and enjoyment of that property and the
principal value aforesaid shall be taken as the principal value of that
property as property comprised in the gift, but for this purpose a dis-
position made by the donee by agreement shall not be deemed to be
made voluntarily, if it is made to any authority who when the agreement
is made is authorised by, or is or can be authorised under, any enact-
ment to acquire the property compulsorily.

(4) Where any shares in or debentures of 3 body corporate are
comprised in a gift inter viyos and the donee is, as the holder of those
shares or debentures, issued with shares i

' n or debentures of the same or
any other body corporate, or granted any right to acquire any such share
or debentures, then unless the issue o

. I grant is made by way of exchange
for the first mentioned shares or debentures, the shares or debentures so
;fsupd, %r the right g_ragt_ed s}lllall be treated for the purposes of this Act as
aving been comprised in the gift in addition to an
, 0
Sompr et _ y other property s
In this sub-paragraph the reference to an issue being made or right being
granted to the donee as the holder of shares or debentures shall be taken
l;) include any case in which anissue or grant is made to him as having been
the holdgr of 1}1().«3(: shares or debentures, or is made to him in purshllﬂﬂ’lc
of an offer or invitation made to him gg being or having been the holder
of those shares or debentures, or of ap, offer or invitation in connection
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4 ich any preference i pive
with whlu..hez)r, I CNCe 18 given (4 him a5 b
yolder thereol. €Ing or having been the

5) Where cnll)cr Sllh-pilragm oh .

applics 10.(10.‘“[‘?!."19' f(')r purposcg of (53[))581 t(;rx (?) of this paragraph
prOPC"t-\' c(?plll‘)r'ls.g.( I a gift inter Vivos made b‘ nster tax on a deat T tﬁc
of any consideration in money or money’s wo %’ the deceased, the value
he acqmsﬂﬁmn I pursuance of the right refr given by the donec for
mrugrﬂpi‘ (—4(;) ‘"tlfor the issue or erred to in the said sub-
aragraph (%) as ¢ case may be,

P luing the property COmprisec}l,in thshz_xll be allowed g a deduction in
the death by virtue of the gift; but if
of the said consideration consists of
another gift from the donor and de
tax to pass on his death, no deductiop shall b
under this sub-paragraph.

(6) For the purposes of the last foregoing sub-parapranh

left out of account so much (if any) of the consid%ratigcml%oi gtllifriﬁzsel!s ?Ifl:
or debentures of a body corporate or for the grant of any right to be issued
with any such shares or debentures ag

. consists in the capitalisation or
reserves of that body corporate, or in the retention by that bgdy corporate
by way of set-off or otherwise, OT any property distributable by it, or is
otherwise provided directly or indirectly out of the assets or at the expense

of that or any associated body corporate; and for this purpose two bodies
corporate shall be deemed to be associated if one has a controlling interest
in the other, or if some person has a controlling interest in both.

(7) In the case of a donee who dies before the donor, the foregoing
sub-paragraph shall apply as if he had not died, and as if the acts of his
personal representatives were his acts, and property taken by any person
under his testamenary dispositions or on his intestacy (or partial intestacy)
were taken under a gift made by him at the time of his death.

(§) Where property comprised in a gift inter vivos is deemed for
purposes of capital transfer tax to pass on the death of the donor, and that
property was settled by the gift, the foregoing provisions of this paragraph
‘hall not apply but ‘subject to the following provisions thereof, the
provisions of this Act relating to gifts inter vivos shall ,apply as if the
property comprised in settlement at the time of the donor’s deqthaetzccept
i o0 far as that property neither 1s, nor represents, nor is derived from,
property originally comprised in the gift: .

Provided that if the settlement comes to an end at son;e_u}rlne beifoxdc“thle
“ath of the donor as respects all orany of the prope‘rty }Ytncl -quﬁ ri:éc;
e donor immediately before that time wou!d be trea ([3(, El: ‘iehicph .
i the wift; the property in guestion, other thd‘n Pi?li“"l )m:s'cs‘x‘ion -mé
Wn01 then becomes absolutely and beneficially entit L‘L‘Il}‘[ T and
S come et e eomeisting of rights under the settiemen given by
Iy consideration (not consi .,li, (0 which he so becomes entitled shall be
retiod o h;I:;il;;]':‘{.i",\:h:}")(l'(,:!n!.l,ﬁ (in addition to any other property so
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3 srty SO comprise
as being of a principal value, as property prised.
ci‘pa[ value at that tme.
d in a gift inter

comprised) and
equal to its prin

(9) Where property comprise
gift, but is before the death of the

vivos is not scttled by that
Jonor settled by the doqccathe {grcg?:lng
; rised in the settle-
Sub-paragraph shall apply in relation 10 prop]ejrty icf(t)I:r?d for this purpose
ment as if the seitlement had been made bydt % %1 testamentary disposi-
roperty which becomes settled property un e tacy) shall be treated
Fionpof %/he donee or on his intestacy (0r partial intestacy

as settled by him. Fich is by virtue of
(10) For purposes of agregation 34 PP ' e treated 3
é f the foregoing provisions O
ggr};lp(;ised ina gﬁ%t z'mgergfivos made by the deceased shall bf(; deer_l:fgl_ to llne
property in which the deceased had an interest, exceptin so alli asit directly
or indirectly represents or is derived from property originally comprised
in the gift in which the deceased never had an interest.
(11) For the purposes of capital transfer tax on any death, any question
whether. in the case of any property comprised In a gift inter vivos
: at a particular time

possession and enjoyment of that property was
assumed or had by any person to the exclusion of any other person shall

(so far as the question depends on the identity of the property) be
determined by reference to the property which would for the time being be
treated, in relation to the death if it occurred at that time, as property
comprised in the gift or property in which the interest subsisted, as the case

may be.

(12) Where under any trust or power relating to settled income arising
from that property is accummulated, the accummulation shall not be
treated for the purposes of sub-paragraph (8) of this paragraph as derived

from that property.

_(13) For the purposes of this paragraph the value of any property at a
time before the death of the deceased shall be ascertained as it would be
for the purpose of capital transfer tax chargeable on his death if he had
died immediately before that time.

(14) Any reference in this paragraph to property comprised in a gift
being deemed to pass on a death shall be construed as referring to the
conditions under which property so comprised is to be deemed to pass on
the death being satisfied, apart from questions as to the identity or
existence of the property at the death. ’

¢ P o e Qb
””i(;; ’II:I\‘[J';II]:’I dxl]tnm l‘l{ns Sclhululf, unless the context otherwise requires,
- lollowing expressions have the meanines her orim
; b YR R TN » »
respectively. that is to say anings hereby assigned to them

accountimg year ™ has the meaning ass; : i
e ‘ sstuned (o ' naragranh ¢ ),
Hoof this Schedule: gned o it by paragraph 6 of Part

ety ncludes poodwill:
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aeiated operations” means ¢ :
“u:««‘*“c".‘”'_‘:w pert Cans any two or more operations of - :
being ations of any kind

(a) (v{{cmlions which affect the sume
affects some property ang lhzdg]t(ﬁgrr)rgpcﬂg, or onc of which
- L e -I' Or others ich
pt.opu\r.ty \\‘/!m‘h represents, whether dirccuyogrvvlim:;al}rgfcftelct
property orincome arising from (hat propert ; Y
representing accummulations perty, or any property

of any such income; or
(b) any [Wlo opcrations of which one is effected with reference to
1!16'19} er, or with a view to enabling it to be effected or
faci 1td?1n_g its being effected, and any third operation having a
like relation to either of those two, and any fourth operation
having a like relation to any of those three, and so on;
whether those operations are effected by the sa
. me person or b
different persons, whether they are connected otherwise than ai

aforesaid or not, and whether they are contemporaneous or any of
them precedes or follows any other;

“average rate” means, in relation to a company, a rate per cent per annum,

the percentage being ascertained by—

(a) computing the aggregate amount of the net income of the
company for the relevant accounting years (a deduction being
made, where the company sustained a loss in any of those years,
of the amount of the loss);

(b) dividing that amount by the number of those years; and

(¢) comparing the result with the principal value of the assets of the
company passing on the death of the deceased by virtue of
paragraph 4 of this Schedule after making the allowances to be
made under paragraph 8;

“company”” includes any body corporate, wheresoever incorporated;

debenture™ means, in relation to a company, any obligation of the

company in respect of any loan capital issued by the company other-
wise than as consideration for a loan made to itin the ordinary course
of 4 banking business, or in respect of any debt incurred by the

company-—

(u) for any money horrowed by thc_compan)‘-',i‘ot‘h'c’r\\:nse .[~h~m:fij
way of temporary loan made in the ordinary course of a
bunking business,

(h) for any transfer of capital assets made to the company by any

103 11 of 4 ] ; ‘ o . . ) 4
seplirser lews the obligation is one resulting from a dealing

. msferred such assets O the cmn{mn) mn,

h]

11 3 y LI . . S mee
with i per Oon who ri “v”h [ll(j Ul\h”i”-,\ COUTSe of a4 business

nd on terms consistent

itrees] G Q:\ }!HH

Scanned with CamScanner



982

CAP. 43] for Tax Act

Capital Tran:

Sci |m)Uua«a(mtinued

deration the value of which

: ' or consi Ve
L consndcmuog, ‘i'rn'er&hcn the debt was incurred wag
. . g c l &
to the company at !

alite at time of the deht
substantially léss than the value at th

L reon): OF
(including any premium ijeccon) that it would, in the
. ‘ turc ) ’ -
. as of such a na - AP
(d) where the debt Wcr o sess and apart from j%mc sp%CIal
ordinary course 01 ML " erest, if the debt did not carry

rangement, have carrl ¢ ither unreason-
?nrtt;re[s;l or carried interest at a rate which was ¢i n

ably high or unreasonably low,

arrangement
“di ition”" includes any trust, covenant, agreement Or arrang :
d Spvsggtll?:r made by a sir?gle operation or by assoc13tf? daogggtl;): 5, at?l(i
also, in relation to shares in or debemureshp theret(F wgéth
extinguishment or any alteration of rights 2 ttag pe tiODS‘, 4
effected by a single operation or by associated opera ;

“distri » means, in relation to a company, assets of the
dls%é?:i;iyatssevf/;ich paragraph 4(3) of this Schedule appll.es Whlc_:h were
disposed of or distributed by the company as mentioned in that
paragraph; and “value of the distribution™ means, in relation to any
distributed assets, the value thereof or, if partial consideration other
than the extinguishment or an alteration, or rights attaching to shares
in or debentures of a company to which that paragraph applies was
given for the distributior in money or money’s worth received by the
company for its own use and benefit the value thereof less the value

of the consideration given;

“dividend” includes a bonus which would be treated as income for the
purposes of the Companies Income Tax Act;

“member”’ means, in relation to a company, a holder in his own right of
any share in or debenture of the company and a person interested in

any share in or debenture of the company held, whether by himself
or another otherwise than in the holder’s own right;

“officer” means, in relation to a company,
the function of a director, manager, sec
company;

any person who exercises
retary or liquidator of the

“payment” includes a transfer of property and
obligation, and references to the
relation to property transferred or
references to the value thereof:

a set-off or release of an
amount of a payment include, in
to an obligation set-off or released.

‘pertodical payment™ has the meaning assigned (o | A N of
vis S 3 €551 it by paragraph 5(2) of
this Schedule: Y paragraph 5(2)
power includes any right or poOwer ¢
ol shires inor debentures of
DIOCUTe an issue i of (IL’hL"

rereisable by virtue of the holding
4 company, and any right or power 10
htures of a company.
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Provisions §
SIONS SUPPLEMENTARY
. . ; TO Ckg
Provisions of PART | oF THIS Su},‘;{ga{b;
[. (1) The provisions of {
of determining the amount
paragraph 4(2) of Part I of thjs §
accruing to the deceased from the

his Paragraph shall haye ¢
to be taken intq accoun
chedule, as the
company.

ffect for the purpose
t, for the purposes of
amounts of benefits

(2) No amount shall be taken into accoun more than once

(3) Where an amount is taken into account by reference to the deceased
having been entitled to a benefit which he did not in fact receive. or b
reference to a power which was not in fact exercised or was surreﬁderedy
due rcgar_d shall be had to the effect that his receiving the benefit. or the
power being exercised, would have had in relation to other benefits.

(4) The amounts that are to be taken into account by reference to the
deceased having been entitled to a benefit which he did not in fact receive
or by reference to a power which was not in fact exercised or was
surrendered, shall be such as would have fallen to be taken into account
as benefits received by the deceased if he had acted in relation to the
claiming of benefits and the exercise of powers during the ten years ending
with his death to his greatest financial advantage, due regard being had to
any consideration which he would have to give in respect of a claim to any
benefit or the exercise of any power.

(5) In making for the purposes of the last preceding sub-paragraph, a
computation of any diminution of income which the deceased would have
substained by giving any such consideration as is therein mentioned, or of
any increase of income which the company would have obtained from any
such consideration to be given to the company, it shall be assumed that the
consideration would have yielded income equal to interest at the average
role on the amount or value thereof.

(6) The amounts to be taken into account shall include any income tax
which the deceased paid or bore in respect of the benefits in question.

(7) The amount to be taken into account in respect of a benefit consist-
ing of any enjoyment in specie of land or other property of the company
or of 4 right théreover shall be the value of the enjoyment thereof for the
period during which the benefit subsisted.

2 (1) The provisions of this paragraph shall have eftect for the purpose
0 determining. ‘ |

(#) whether a benefit accruing to the deceased IrO}n' tl}u:' c‘u?n‘lpail_ny‘ lst_li)

be treated as having acerued Lo him during the five e \flu.l-
his death, or during a particular accounting yeir, of at any other

relevant tme; and

Amounts to
be taken into
account in
respect of
benefits.

Time when
benefits are
to be treated
as aceruing.
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: it consisting of any enjoymeny j,
. ; : ich a benefit consisty o i
() the priod duing Which & 5L, G the company or of a g
-‘ >C [4 P . .‘J SIS .
;ll:é:ézvcr is to be treated as having St .
come of the compéﬂ;)’d(ir ?bpcii%dncal
. r > t l
i or became entitled to (but did noy
' ' deceased received, at the earliest time
I‘);liégzte)nrtex}xlxlfghsﬂﬁl be treated as hawr}gtafﬁg lrlé'g f.to him Ulime
at which he could have obtained receip o
» - : f the company or a periodicg]
nsisting of income O 7 e ;
2k be}?eﬁtt}(]:o deceas%d could have become entitled to receive by ap
L O th his death of a power which was ngq

ise i five years ending wi avi
frf E;‘:i:lts Z)lcgr::]ijseed orywas surrendered shall be treated as dhdc‘zlclzgig ta (t:ﬁruedft‘o
him at the earliest time at which he could have obtained receipt thereof if

he had acted as mentioned in sub-paragraph (4) of paragraph I of this Part
of this Schedule.

(4) A benefit consisting of interest on such a paymenft I;)ther than a
periodical payment as is mentioned in paragraph 5(1) of Part I of this
Schedule which the deceased could have become entitled to receive shall
be treated as having accrued to him in any accounting year to the extent
to which the period during which the interest is to be treated as accruing
fell within that year.

(5) A benefit consisting of any such enjoyment_in specie as aforesaigi
shall be treated as having accrued to the deceased in the said five years if
any part of the period during which it subsisted fell within those years, and
shall be treated as having accrued to him in any accounting year to the
extent to which the period during which it subsisted fell within that year.

(2) A benefit consisting of in

(6) A benefit consisting of any such enjoyment in specie as aforesaid
shall be treated as having subsisted during the following period, that is to
say—

(a) inthe case of enjoyment that the deceased had, during the period for
which he had it;

(b) in the case of enqument which he became entitled to (but did not
in fact) have, during the period for which he could have had it:

(¢) 1n the case of el}joymenl which he could have become entitled to
have by an exercisc in the five years ending with his death of a power
which was not in fact exercised or was surrendered, during the
period for which he could have had it if he had acted as mentioned
In sub-paragraph (4) of paragraph 1 of this Part of this Schedule

5.(01) thw the assets of (he company passing on the death of the
deceased by virtue of paragraph 4 of Pap(] of lhi.\'b\\\‘hcdulc include any
distributed assets, or by reason of the company having been wound up of
dissolved before the death consist ol distribyted 1;’\.,.1\. the following
provisions of this paragraph shall hyye effect S
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7) The net income of the company shall be determs
. ermin

of the company had included, or ed as if the income

the comp

. 0. \ ' . in h' ad i

ipterest on 4 sum cqual to the value of eych dis{ribddt'hd(! Income equal to,
from the date thereof’, ution at the average rate

3) If on any distribution the dece; - :
in Em_\' of the distributed assets, the b::eegt;e::é‘rlfn?nbinetﬁhma"y Coterest
the company shall be ascertained as if the amount bgol? h ¢ deceased from
of the company under the last preceding sub-paragra hgbl ln}o the income
value of the distribution of those assets had beep, incpome)' T? e;lrence to the
which the deceased was entitled to receive immediately on i(t)s oy co;npa?ly
company, or, where the interest in those assets which the decei(;(;iua v g
was less than an absolute interest, had been such income t n exter
corresponding to the proportion which t T on cxtent

] _ he value of the interest i
assets received by him bore to the value of those assets. i oss

(4) Where sub-paragraph (3) of this paragraph has effect—

(a) the value on which, apart from this provision, capital transfer tax
would be payable on the death of the deceased by virtue of para-
graph 4 of Part I above shall be reduced by an amount equal to the
value of_ the distribution of the assets in question, or, where the
interest in those assets which the deceased received was less than an
absolute interest, by an amount equal to the proportion aforesaid
of that value; and

(b) any amount which is treated as a benefit accruing to the deceased
from the company by virtue of that sub-paragraph shall be treated
for the purposes of paragraph 4(1) of Part I of this Schedule as a
benefit received by him.

4. (1) Where the value of the assets of the company passing on the
death of the deceased by virtue of paragraph 4 of Part 1 of this Schedule
is increased by reason of an addition’s having been made to the assets of
the company, otherwise than by way of receipts, representing income in
respect of which the company was liable to pay or bear income tax,
between the beginning of the first of the relevant accounting years and
the death of the deceased, either—

(4) in consideration of an issue of shares in or debentures of the
company;

(h) otherwise howsoever, excepl by
tion in money or'money’s WOrl

the following provisions of this purugruph she
the added assets.

way of purchase for full considera-
h given by the company,
|11 have effect in relation to

iy shall be determined as if the income
equal to the value of the
of the first of the relevant

t2) The net income of the compsi :
O the company had included interest on s_un'|
addition a1 (he averape rate from the begINIng ¢
Weounting vears to the date of the addition.

Added assets.
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§eHEDULE-—CONTTHE . ‘ el i :

' iT any interest in any of

7 fer of any of the added E'h"’f'l.s (c)crl Ot]hc bycncﬁls accruiné to

DRI OI : ‘())/mPﬂ”Y hy the dcwd,b.» {uined as i the amouny

{hiem sagmide o l]IL-L(:Ompuny shall be :.1su,‘r Lthc last, precetinip il

the deceased from l‘m o the company updur Fihose assets had beor

kg Ilnl[)O ntcljfcarli]xtgcn:o the value of the add'c[zj(mvj:ls entitled to receiye
daragre ) ( . Ac 4 (

{:;g(;lxzﬁlcmo]f lth company which the deceas d been such income to gp

) C any. or ha o
immediately on its accruallto the ;%ﬂ?(‘)nywhich the value of the interest
‘ i ro
extent corresponding to the p

; . as the case may be.
transferred bore to the value of thosc assets, a3 h ffect, if th
: ct, if the
(4) Where sub-paragraph (3) of this d%q{?ognr?)lt)"}ghe :sssc(zs ?nqucslitorcl
deceased received as consideration gogigici ofl' ihe company in respect of
An Iierest, i any.Shates n)oF d?}l:on his death apart from anything in

which estate duty would be paya o e i
Part I of this Schedule, amo ]
gz:lae%rta%}::ciu?rﬁg Z:Z) him from the company by virtue of that sub-

id paragraph as 4
ted for the purposes of the sai g
gg;%%irtagclzlcrsl?iilé ?c? htirriaby virtue of his interest in those shares or deben-

tures.

is paragraph the expression “value of the addition” means, in
rel(ast)iozlntz)h':lsnlynarggedpassets, ttllje value therc_:of or, if pa.rtlal con51derqt10n
(other than an issue of, or an alteration of rights attaching to, sha{es in or
debentures of the company) was given therefor in money or money’s worth
out of the resources or at the expense of the company, the value thereof
less the value of the consideration given.

5. For the purposes of paragraph 4 of Part I of this Schedule, where
the benefits that accrued to the deceased from the company in the
relevant accounting years included benefits that accrued to him other-
wise than as mentioned in that paragraph, but the deceased had at any
time an interest in, or a power was at any time exercisable in relation to,
shares in or debentures of the company in respect of which capital
transfer tax would be payable on his death apart from anything in that
paragraph, and by virtue of that interest or power benefits accrued to
the deceased from the company in those years, or would so have

accrued to him in any payments had been made by virtue of rights
attached to those shares or debentures, then— )

(a) if the first-mentioned benefits consisted to any extent of payments
made out of moneys which, if not applied, could have been applied
In increasing the last-mentioned benefits. o as payments which
would have constituted such benefis: or o |
(b) if the first-mentioned benefits are brought into the computanon
made under paragraph 4(2) of Par | of this Schedule to the exclu-
SO 1o any extent of the last-mentione benefits |
the first-mentioned benefits shall 1o that
accured 1o the deceased by virye
exercisuble in-relation o, the saiq |

aLextent be (reated as if they bad
ol his interes in, or of the power
1res or debentures
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6. (1) The expression “accoynyiy,
g (he (;9;1111' of lh\c 'd?ccuscd, made UP accounts for

nths ending in the last year of his life, tfy period
m,(;;od of twelve months ending on the date correspondj
Hhe accounts e ‘]‘t;‘de' upsfolf: 0oL, a period twelye months ending on
e date in the last year of his Jife as the Relevant

: g e . Tax Authority may

determing and cach previous period of twelye months ending on the date
orresponding to the date determined, =

¢

(2) The expression “relev
ears by reference to which
'\,z,}npany is to be determined
¢

M " %
& year” meapg jf the company has,
a period of twelve
and each previous
ng to that to which

ant accounting ye

ars” means the accounting
the extent of the

passing of the assets of the
under paragraph

4 of Part I of this Schedule.

(3) Where an accounting year does not coincide with a period of which

qccounts of the company were made up, the Relevant Tax Authority may,

}} r the purpose of determl_m_ng the income or net income of the company
fgr that accounting year, divide any such period

and make such apportion-
ments and aggregations of the income of the cor

npany as may be necessary,
so however that any apportionments so made shall be made in proportion

o the number of months or fractions of months in the respective periods
tfor which the apportionment is made.

Accounting
yedr, elc.
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