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CHAPTER 225
MILITARY COURT (SPECIAL POWERS) ACT

i ; the Mili Court, the Armeqg
An Act to re-introduce as the Military , 1
Forces Disciplinary Court dissolved on 30th September

1979. [20th July 1984

1. (1) There is hereby established a court for the en-
forcement of discipline in the armed forces to be known ag
the Military Court (in this Act hereafter referred to as “a
court’”) which may in proper case be convened by the com-
manding officer of a unit of the armed forces; and where a
court is convened under this Act, it shall have the powers
hereby conferred to the exclusion of other courts.

(2) Subject to this Act, a court shall, when convened,
have all the powers of a general court martial other than the

power to impose a penalty of death or a sentence of 1mpris-
onment for a term exceeding five vears.

(3) Subject to the next succeeding subsection, any sent-
ence imposed or awarded by a court shall be subject t0
confirmation by the Service Chief concerned and in the case
of a commissioned officer, such sentence shall be channelled
through the Service Chief concerned to the Army Council.
the Navy Board or the Air Force Council for confirmation:

and if_conﬁrmed, the sentence shall not thereafter be liable
to review or be the subject of an appeal.

(4) Notwithstanding the provisions
this section, an appeal shall lie in the ¢
officer from the decision of the Ar
Board and the Air Force Council,
Commander-in-Chief.

of subsection (3) of
ase of a commissioned
my Council, the Nawy
as the case mav be. to the

(5) The decision of a commanding officer
case for trial before a court under thi.
shall likewise not be liable to rev
appeal.

( as to whethera
T this Act is g proper one
IEW or be the subject of an
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2. (1) Subject to the provisions of this Act—

(a) a court shall be convened by a commanding officer in
respect of his unit and shall consist of a president and
not less than two other officers all of whom shall be
appointed by the commanding officer; and for all pur-
poses a court shall be treated as duly constituted
where there are present in session the president and
not less than two other officers;

(b) the president of the court shall—

(i) where an officer or a warrant officer is to be
tried, not be of a rank below that of substantive major
or its equivalent and shall be of a rank senior in status
to the accused; so however that where an officer of or
above the rank of a brigadier or its equivalent is to be
tried, a court shall be properly constituted if an officer
of the same or equivalent rank as the accused is
appointed to be the president of that court; and

(ii) where a non-commissioned officer or soldier 1s
to be tried, not be of a rank below that of substantive

captain or its equivalent.

(2) An officer shall not be appointed a president or mem-
ber of a court under this section unless he is subject to
service law and has held a commission in the armed forces
for a continuous period of not less than two years.

(3) A convening officer may himself sit as president or
member of a court if he is satisfied that the exigencies of the
service (of which he shall be sole judge and from which
decision where shall be no review or appeal) so demand.

(4) Without prejudice to subsection (3) above, no officer
who at any time between the date on which the accused was
charged with an offence and the date of trial has been the
commanding officer of the accused, or has investigated the
charge, or under service law has held or acted as the holder
of an enquiry (whether solely or jointly with others) into
matters relating to the subject-matter of the charge. shall sit

as president or member of the court.

(5) There shall be for cach court a judge-advocate who
shall be an officer but not a member of that court and shall
be charged with the following functions, that is to say—

Membership,
cte. of court.
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Offences

court under

(c) do such other thing as

! 3. (1) The offences triable [
tiablebya  opoes specified under the provi

Powers) Act

mbers of the court, act as a pup;,

(a) to swear Il thd advise the court on questions of [ay,

he accused sO as o prevent hip,

se] tot S
(b) to act as counsel incriminating questions whjc,

ering any IO ; :
from answering im or object to leading questiop

t to
wﬁgnb;ro%%unded to other witnesses in the course of

the trial; an

the president or the court may

direct him to do.

by a court shall be the off.
sions of the enactments set

this Act. out in the First Schedule to this Act.

(2) Without prejudice to the provisions of subsection (1)

of this section—

(a) the offences specified in the respective provisions of

the following enactments—
(i) Part V (that is, sections 32 to 74) of the

Cap. 294
Nigerian Army Act,
Cap. 288. (i) Part IV (that is, sections 33 to 82) of the
Navy Act, and
Cap. 15. (ifi) Part IV (that is, sections 32 to 74) of the Alr
Force Act; and
(b) any other offence triable by a court martial under the
provisions of the Nigerian Army Act, the Navy Actof
the Air Force Act, aforesaid,
shall similarly be triable by a court.
Procedure . (1) A member of the a I
Procec . rmed forces shz be tried
rial of for an offence under this Act unless a sumsnllglrlvnooftevideﬂc‘f

offence.cte.  or an abstract Qf evidence in the form set out in the Secont
:‘Schqdule to this Act has been taken in accordance with th¢
applicable provisions of that Schedule (

(2) A summary of evidence must be taken if—
(a) the accused at any time before a court is convened

requires in writing that a su v " he
stiimmary avicle ]Cﬂ
taken; or ry of evider
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(b) the commanding officer is of the opinion that the in-
terest of justice requires that a summary of evidence
be taken,
and in any other case an abstract of evidence shall be taken.
5. (1) The procedure for the trial of offences by a court e diic

shall, notwithstanding section 1(2) of this Act, be as set out
hereunder and, the record of the proceedings shall be in the
form set out in the Third Schedule to this Act.

(a) the court shall cause the charge to be read to the
accused;

(b) the witnesses against the accused need not give their
evidence orally if the accused has so agreed in writing
but if the accused has not so agreed they shall give
their evidence orally in his presence and he shall be
allowed to cross-examine them. If the witnesses
against the accused do not give their evidence orally
the court shall read the summary or abstract of evi-
dence to the accused if he so requires;

(c) the accused in his defence may adduce evidence as to
the facts of the case and as to his character and in
mitigation of punishment;

(d) the accused himself may give evidence on oath, make
a statement without being sworn or hand in a written
statement; \

(e) each witness who gives evidence shall give it on oath
and the oath shall be administered by the court to
each witness and to any interpreter;

(f) when the court has considered the evidence it shall
award the punishment prescribed by the appropriate
service law.

(2) Where a member of the armed forces is charged with
an offence he shall be given not less than twenty-four hours
notice of the intention to try him under this Act. and all
assistance commensurate with service conditions shall there-
upon be given him in the preparation of his defence, and a
defending officer who is himsell subject to service law shall
be assigned to the accused, and wherever possible the de-
fending officer shall be one chosen by the accused.
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. ho hearing shall be presented by ¢,
at th%chgjipogée by the convening ofﬁce?. L

f the armed forceé ;ls (;onvicted of
, » Service Chief concerp
may appeal to the , : ed
:1}:1% ?Iflf?lr;gecgse of )il cF())Ir)nmissmned officer th}IOlll\%h the Ser.
vice Chief concerned to the Army Council, the Navy Bogrg
‘1 as the case may be, by way of

ir Force Council, : Y 5
g;tgggnAc:; by submission made on his bphdlf not later thap
52 hours after delivery by the court of its findings; and the

convening officer shall forward the appeal with the proceed-
ings of th% court and its findings and the comment (if any) of
the convening officer on any appeal therefrom as s00n as
possible and by the most convenient means, to the Service
Chief concerned, or in the case of a commissioned officer,
through the Service Chief concerned to the Army Council,
the Navy Board or the Air Force Council, as the case may

3) Evidence
ofi(icztr appointed fort
(4) Where a member O

(5) Pending confirmation or other action by the Service
Chief concerned, the Army Council, the Navy Board or the
Air Force Council, or the Commander-in-Chief, as the case
may be, the accused shall be detained in custody.

6. (1) For the avoidance of doubt, as from the com-
mencement of this Act, notwithstanding anything to the

9730
be.
Pending
appeals.
Cap. 62.

Cap. 204

Cap. 2K8

contrary in any law or enactment, including the Constitution
of the Federal Republic of Nigeria, no court of law
shall have power to entertain or continue to entertain any
appeal from the decision of a court martial or military court
or ott_h?r proglc?edmgs connected with the decision of a court
martial or military court set up pursuant to any law referred
to in subsection (3) of this sectign. )

(2% /??y appeal or other proceedings now pending in any
:ﬁgr Ot dWllI] respect of any of the proceedings specified it
iy ‘sc'c l'on (1) of this section, shall, upon the making of this

ct, abate, be discharged and made void )

(3) The enactments referred to in
section are as follows, that is to syy—

(a) the Nigerian Army Act:

(b) the Navy Act;

(c) the Air Force Act:

subsection (1) of this
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(d) the Military Court (Special Powers) Act;
(€) l/l\lc Military Court (Special Powers) (Amendment)
ACt:

(/) the Armed Forces Disciplinary Proceedings (Special
Provisions) Act.

7. This Act shall apply to all members of the armed
torces; and it is declared for the avoidance of doubt that a
member of the armed forces who is subject to service law
may, if on detachment duties, be tried by direction of the
commanding officer of the unit to which he is attached, or
with which he is operating at the time of commission of an
offence punishable under this Act, and any such member if
not subject to service law may in proper case be returned to
his unit, to be dealt with as the circumstances may require.

8. In this Act, unless the context otherwise requires—

“commanding officer” means in relation to the Nigerian
Army an officer not below the rank of a substantive
major and in respect of the Nigerian Navy and of the
Air Force means an officer of corresponding rank
therein, and includes a divisional commander and a
brigade commander;

“convening officer” in relation to any offence to be tried
under this Act means the commanding officer of the
unit of which the accused is a member;

“court” means the Military Court established by Section
1(1) of this Act;

“proper case” means a case in which the commanding
officer is satisfied that the provisions of this Act should
be invoked;

‘rank”” where used herein relative to the Army, includes
equivalent rank in any other arm of the armed forces,
and “unit” shall be construed accordingly;

‘Service Chief concerned™ means the officer in whom re-
sponsibility for the overall day-to-day administration of
l[ml arm of the armed forees is for the time being vested

or delegated;
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Short title

Cap. 294

Cap. 288.

Cap. 15.

,nactment passed Or made f,
“SCTVi.CC . Iawﬂ .mgai‘g"ng[[}[yl Ccé)nnztr()! Of mcm'bers of [he arme(ii
disciplinc d,ﬂ, -r%'n and includes any ena{ctmegt lfoassed or
lf](:l;((,](iS ?([)1{\J lzfn:’(/pz,‘n"ticular arm of the armed forces i
:
Nigeria.
9. This Act may be cited
Powers) Act.

as the Military Court (Specig|

SCHEDULES

FIRST SCHEDULE _ |
( section 3(1)

OreencES TRIABLE BY A COURT UNDER THIS ACT

Provisions of the appro-
priate enactments

Offence Nigerian Army Navy Air Force
Act Act Act

Mutiny o . o . .. 8.37
Failure to suppress mutiny .. .. S.38
Insubordinate behaviour . . . .. 5.39
Offences in relation to public and

service property., .. . .. S.49
Offences in relation to property of

members of forces ; ..
Miscellaneous offences relating to

property .. .. .. .. w190
Making of false documents . .. S6

SO IS (S
< wnuUnwm
o da L2
OO

LU}
W1
Pty

v v vnn
o (o)) B

Lo

S.50

n
W
n

NS9O v AL

S.64
Ss.30
and 74

i U
[= 2LV 1Y

. LY
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SECOND SCHEDULE section (1)
Provisions as to Evibencr:
A-—Provisions applicable o the taking of Sunimary of Evidence

A summary of evidence shall be taken
shall be i accordance with the form seq out i this Schedule —

() i s taken § e, B
v :;":l!l :I'h!')k‘kt': :}\lkll)‘\'l"llu”xlltl pw?"“w ol the accused by the comma™
d dnotner o sy ~ qs 2 4 ek 1

ding officer Oicer on the direction of the commar

m the tollowing mannet and

o
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(b) the prosecution witnesses shall give their evidence orally and

th_ctz accused shall be allowed to cross-cxamine any prosecution
witness:

~ Provided that if a person cannot be compelled to attend as a prosccu-

tion witness or if, owing to the exigencies of the service or on other
grounds (including thg: expense and loss of time involved), the attend-
ance of any prosecution witness cannot, in the opinion of the officer
taking the summary (to be certified by him in writing) be readily pro-
cured, a written statement of evidence purporting to be signed by him,
may be read to the accused and included in the summary of evidence,
but if such witness can be compelled to attend, the accused may insist
that he shall attend for cross-examination;

(c) after all the evidence against the accused has been given, the
accused shall be asked—

“Do you wish to say anything?”
“You are not obliged to say anything unless you desire to do so.
You may make a statement on oath, or you may make a state-

ment without being sworn; but whatever you say will be taken
down in writing and may be given in evidence.”

Any evidence given or statement made by the accused whether
or not on oath, shall be recorded in writing and, immediately
thereafter, the record of his evidence or statement shall be read
over to him and corrected where necessary, and he shall sign it
unless he declines to do so;

(d) the accused may call witnesses in his defence, who shall give their
evidence orally;

(¢) neither the accused nor the witnesses for the defence shall be
subject to cross-examination;

(f) the evidence of each witness (other than the accused) who gives
evidence orally shall be recorded in writing and immediately
thereafter, the record of his evidence shall be read over to him,
corrected where necessary and signed by him;

(g) the record of the evidence may be in narrative record form save
that any question put to a witness in cross-examination by the
accused, and the answer thereto, shall be recorded verbatim if
the accused so requires;

(h) an oath shall be administered by the officer taking the summary
of evidence, to each witness, before he gives his evidence, and to

any interpreter:

Provided that where any child of tender years called as a witness does
not, in the opinion of the officer taking th.c summary, undcn.'slund the
nature of an oath his evidence may be received, though not given upon
oath if, in the opinion of the officer taking the summary, he is possessed
of sufficient intelligence to justity the reception of the evidence and
understands the duty of speaking the truth; and
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. . . summary of evidence .
1asion of the mkmr of the ]Slq{nh(} h{Js complied wl‘ha
(1) at the lel"-l“hl" chall certify llcrcc)ln tihl ith
ficer takmg 1t ste '« Schedule.
(l)IEfL}::rl()visimi of this Part of this S

j ' tract of Fvidence
B.—Provisions applicable 10 the taking of Abstr f

— 1 TOVI \ .

aken in the following manner

- oidence shall be taken 10 folic ) :

An abstract of cvidence s in Part D of 1

nn(dl)sl{;\l][; ‘llwtquf; accordance with the form sct out his

seedue anding officer or by another officer

(a) it shall be made by the commanding

oot nding officer;
on the direction of the comma : ( P
(b) the accused should not be present while the abstract of evidence
is being made; L
(c) it shall consist of signed statements by such witnesses as are
necessary to prove the charge:

i if. i i igned statement is not
Provided that if, in the case of any witness, a signe |
readily procurable a precis of the evidence to be given by that witness
may be included instead of a signed statement; and

(d) an oath shall not be administered to a witness making a state-
ment for inclusion in an abstract of evidence, but use may be
made, where necessary, of sworn statements which are already i
existence.

(2) Where an abstract of evidence has been made in accordance with
paragraph (1) above, a copy of it shall be handed to the accused and he
shall then be cautioned in the following terms—-

“This is a copy of the abstract of evidence in your case, you are not
obliged to say anything with regard to it unless you wish to do so. You
should read it and, when you have read it, if you wish to say anything.
you may do so on oath or without an oath but whatever vou say will
be taken down in writing and may be given in evidence.”” )

Any statement made by

_ the accused afte stract of
evidence shall be taken do r he has read the abstract

wn In writing and he shall be asked to sign it.
ln;ltlztitt?ntlengl?]tt ahnd 4 certificate by the person who recorded the state-
rule, shall k%c z;:t'tcﬁe(;icﬁgsft? Was duly cautioned in accordance with this
form art of it rf} ‘o ) ’e abstract O_f evidence and shall thereafter
el P 1. This certificate shall be in the form e - Part E of
1is Schedule., orm set out in Part B¢

| . C.—Summary of Evidence
Summary of evidence in (he case of

rank, name, unit or other dcscriplion)'”m”‘M """"""" s (BHEEL
Taken by (the commandi 1i .
ak imanding office
: Cr ot the aceuy
‘ . \.,‘\i\
| SOCTRSTITPres v (ran ame i
omiman e ilL‘k‘tl\:'tl;\‘ ame. unit) on the direction of the
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..... cernrissvenennnn, (Number, rank, name. unit. or other descripti Witness f
. d scription itness ror
having been duly sworn, states:— ’ ’ ption), e prosecu-
tion,

(Cross-examined by the accused)

2Question |

...........
........
.......
..................

Answer 1

.........................
...................

...........................................

Signature and rank (if any)
of witness

OR

........................... (number, rank, name, unit, or other description).

A written statement of this witness’s evidence purporting to be signed
by him has been read to the accused and is included in this summary at

PALE eiiiiiiiiniiinns Having regard to ...........c.ccee. (insert grounds
for non-attendance of witness—see Part A of the Second Schedule to the
Act) the attendance of this witness cannot in my opinion be readily
procured.

(The accused does not demand the attendance of this witness for
cross-examination. )

(The accused demands the attendance of this witness for cross-
examination but the witness is not compellable and has refused to
attend.)

...........................................

Signature of officer taking the
summary of evidence

.............................................................. (description)
A written statement of this witness’s evidence has been read to the

accused and is included in this summary at page ..................... .

..........................................

Signature of officer taking the
summary of evidence
“The accused having been duly cautioned in accordance with Para-
praph () of Part A of the Second Schedule to the Act reserves his
defence
OR

‘ i s prim el a po: o Witnesy
“The accused baving been duly cautioned in accordance with Para- for the
araph (¢) of Part A of the Second Schedule to the Act elects (to give defence.

Scanned with CamScanner



it DA Tt O i iR LoV

9736

CAP. 225] owers) Act

(Specia[ F .

Military Court

ut being sworn) and to ¢y

v A4S (' C > l Wl h

A witness(es).

The aceused oo oy iy sworn o
or other description

(number, rank, name, unit,
ates:—

..........................
..........

OR
Certified that Part A of the Second Schedule to the Act has been

complied with.

This summary of evidence was taken by me at

.....................................

presence and hearing of the accused on the

...........................................

Signature and rank of officer
taking the summary of evidence

Notes:
1. When a witness or the accused affirms, the words “duly affirmed”

should be substituted for the words “‘been duly sworn” and when a wit-
ness is a child who is too young to give evidence on oath or the accused
makes a statement without being sworn, the words ‘‘without being sworn”
should be substituted for the words “‘having been duly sworn”’.

2. See however Part A of this Schedule.
3. Omit the words “and to call a witness(es)” if they are nor applicable-
*If the accused makes an unsworn statement amend accordingly.

D.—Abstract of Evidence
Abstract of evidence in the case of

..........
.....................

rank, name, unit or other description) consisting of the oot

............

(in'ﬁ‘urt lllC llllmhcr ()l' 912 >
. b llLlncntS attache i “
) ‘tl‘l h (i hl.ll\.‘ll‘lcnl\\'* lll\d ........ - B

(insert the number of preci A conrt?
¢ : of precis) precis of evi Al , e
prosecution and compiled ) precis of evidence' of witnesses tof (h.

' y me (the commanding officer of the &

cused) (

................
..........
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% on the direction of the commanding officer of the accused).

TR vcssiuieniesimmepnesssssmamnns 19......

...........................................

Notes:

L. Strike our any references to statemenlts or precis which are not ap-
plicable.

> Insert name and rank of the officer making the abstract.

117 i . b H

Where an accused has made a written statement t0 a WIRESS and that

staternent is produced by the witness it is not included in the number of
staterments but is treated as an exhibit.

E.—Certificate to be attached to Abstract of Evidence after it has
been handed to the Accused

Certified that T ..oo.oovvriiinnrnreeeeees today handed to the
ACCUSEU +.ennveeeessonsnseessnsnssansssavansssstnsssssessanstonetes nsn st st S g oy
the abstract of the evidence relating to  him dated

.............................. AaY OF .ccuvvonenressosmnassnmsannrssssanizanross 19252
and duly cautioned in accordance with Paragraph B (2) of the
Second Schedule to the Act and that he (elected to make and sign the

statement dated the ...... sl T S day of
.............................. 19 s
which S TATKEM .. vevaresstossansgrsonesesssrmmensatecatomarasumstaian s rssnsadrrss
and attached to this certificate) (did not make a statement).
DATED ucuanseensmnrmearasnsssnases 19......
“(Signature of certifying officer)
THIRD SCHEDULE section 3(1)

IR ECORD OF PROCEEDINGS OF A COuURT

(v sED UNDER MILITARY Court (SreCial POWERS) Act

Accused's Number Rank and Name oo,
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.............................
------------
...........
,,,,,,,
airan
e
.........
.......

............................
‘‘‘‘‘‘

..........
........
......
...............
.................

Questions to be put O the accused by the court dealing with g,

I. Questions At

e e charge 1s read. e .

c_am;efzrcot: receivged 2 copy of the char%e-shbbt and (Summdl'y) (ab-
. Hav o}

thract) evigence not less than 24 hours ag

...................
.......................
.............
---------
----------
...............

Y,
Q. Have you had sufficient time to prepare your defence’

............................................
............
-------------
e sesssssrmmEenareres

2. The charge-sheet is read to the accused and he is arraigned on each

charge, as follows: ) ,
0. Are you guilty or not guilty of the first charge against you which you
have heard read?

Q. Do you agree that witnesses against you need not give their evidence
in person?

_3. If the accused has agreed that the witnesses against him need not
give their evidence in person the prosecuting officer shall read the sum-
mary or abstract of evidence to the court, but if the accused has not so
agreed, the witnesses against him shall read their own summary or
abstract of evidence to the court, and shall be liable to cross
examination by the accused (or his defending officer) and by the court.
Such summary or abstract of evidence and abridged record of cross-

fé(él(r)rrlciination shall be endorsed by the court and shall be attached to their

neirésx;frtert;]lée\j}tlmmary or abstract of evidence has been read and f
Y, 1tnesses against the accused have been cross-examined:

the court shall say to the accused:
Q. l?ot you wish to give evidence on o
statement wi i
thout being sworn? Your evidence or statement may

deal with facts of t} .
by , € case, w N T 2 5
mitigation of punishment. ith your character and with matters if

ath or to make or hand n &

-------------
..........
---------------
----------------
.............
..................
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©. Do you wish to adduce any other evidence or ¢

A.

all witnesses?

5. It the accused cleets to give evidence or to make a statement or 10
call witnesses, the evidence for the defence including any statement
made by the accused himself shall be recorded in abridged form and
attached on a separate sheet and attached to this record. The court shall
then retire into private session to consider all the evidence and deter-
mine whether the accused is guilty of the offence or not; and if the court
determines that the accused is guilty, it shall examine and consider the
accused’s record of service before arriving at a sentence. The court shall
then be reconvened to announce its findings and sentence.

6. FINDING

..............................................................
...............................................................................
............................................................................

......................................................................................
..................................................

..................................................

Signature and rank of Member
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