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1. () There is hereby established a Second—‘:lt';lerMI;(;{((::ltg”r;
Exchange Market (hereafter in this Act referred to as ed i
where transactions in foreign exchange shall be conducted in
accordance with the provisions of this Act.

(2) Subject to this Act, the Central Bank of Nig_eria may, \yith the
approval of the Minister, issue from time to time guidelines to
regulate the procedures for transactions in the market and such other

matters as may be deemed appropriate for the effective operation
of the Market.

(3) Ifthe provisions of any other enactment are inconsistent with
the provisions of this Act, the provisions of this Act shall prevail and
that other law shall, to the extent of the inconsistency, be void.

; ’ Irovisi
Control (Anti-Sabotage) Act shall nota e ons of the Exchange
conducted in the Market.

2. (1) Transactions in the M;
convertible foreign currency, Market shal] be conducted in any

(2) Without prejudice

: to the -
sub - . generality of . s
addist(ia(C);l Oge(ééngggestiCtlon, transactionsy'n th;h;g’rrf\gs;?ns of
that is to say— through the usual mop €t shall, in

€y market instruments
(@) foreign bank noteg. |

(b) foreign coins;
(c) travellerg c

heques:
(d) bank drafig ’

.
b

o) o
(€) mail op telegraphic transferg- and
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such other money n)arket instruments as the Central Bank
may, from time to time, with the approval of the Minister
determine. ’

3, (1) Any person c_:xecuti_ng any transaction in the Market shall
qot be required, and if required, shall not be obliged, to disclose
(he SOUTCE of foreign currency to be sold in the Market.

(2) No foreign currency imported pursuant to this Act shall be
liable to se1zure or forfeiture or to suffer any form of expropriation

by the Government of the Federation or of a State except as provided
in section 19(6) of this Act.

4. For the avoidance of doubt, foreign currency from the following
sources may be sold in the Market, that is to say—

(a) foreign currency domiciliary accounts maintained 1n
authorised banks in Nigeria in accordance with the Foreign
Currency (Domiciliary Accounts) Act;

(b) foreign currency held or imported by—
(i) Nigerian citizens returning home from abroad;
(ii) foreign nationals resident in Nigeria;
(iif) foreign tourists visiting Nigeria;
(c) agency commissions, professional fees and other forms of
invisible earnings;
(d) non-oil export proceeds earned by exporters of Nigerian
commodities;

(¢) unspent balance of foreign currency held by Nigerians
resident in Nigeria;

(f) foreign currency imported by foreigners to purchase goods
in Nigeria;

(g) foreign currency imported or held by foreign embassies and
international organisations from external sources;

(h) funds held in approved external accounts by oil producing
companies;

() funds held in external accounts by individuals, bodies
corporate and unincorporate, commission agems,
professi()nal bodies, insurance companies and such similar
bodies;

(j) foreign currency imported by tourists to Nigeria;

Non-
disclosure of
sources of
imported
foreign
currency.

Sources of
foreign

currency in
the Market.

Cap. 151
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5. (1) Notwithstanding anyt_hléll% ding—
other enactment whatsoever, 1 .

(a) the Exchange Control Act;

(b) the Banking Act; . "

(c) the Exchange Control (An_u_-Sabotage) /?C) -

(d) Foreign Currency (Domiciliary .Accoun S . t, bk or
the Minister may, for the purpose of this ACtA 3thoorligegn]?/) Dank or

-banking corporate organisation as an !

?(;)rle]:ign currgencyr;pwhich authorisation shall be liberally granted.to
organisations that show evidence of adequate resources and capacity
to operate in accordance with the provisions of this Act.

(2) An Authorised Dealer appointed under subsection (1) of this
section shall operate in the Market subject to such terms and
conditions as the Minister may specify in the letter of appointment.
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() dealings between the public and Authorised Dealers
appointed under this Act;

(b) dealings between the Authorised Dealers appointed under
this Act interse; and

(c) weekly biddings and price fixing sessions between
Authorised Dealers appointed under this Act on the one hand
and the Central Bank on the other hand.

8. () The Central Bank shall supervise and monitor the operation

of the Market established by this Act to ensure an efficient
performance of the Market.

(2) The Minister shall have overall control of the system and shall
issue such direction not inconsistent with this Act as to him may seem

appropriate for the efficient operation of the Market established by
this Act.

9. (1) Dealings in the Market shall be by way of spot and forward
transactions as defined in subsection (2) of this section.

(2) For the purposes of subsection (1) of this section—

(a) “spot transaction” means the purchase or sale of foreign
exchange for immediate delivery or within a period of three
working days from the date of the transaction;

(b) “forward transaction” means the purchase or sale of foreign
exchange at a fixed exchange rate for delivery at a fixed date

not earlier than four working days from the date of the forward
contract.

(3) The rate at which each transaction is to be executed shall be

the rate mutually agreed between the applicant purchaser and the
Authorised Dealer concerned.

10. (1) Subject to subsection (2) of this section, any public or
Private sector transaction adequately supported by appropriate
documents shall for the purposes of this Act be an eligible transaction
for the purchase of foreign exchange in the Market.

(2) For the avoidance of doubt, no application for the purchase
Offoreign exchange in the Market shall be processed or in any way
dltended to unless such application is accompanied by satisfactory

OCumentary evidence of a valid, due or outstanding obligation in
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Cap 303

respect of a commercial or service transaction or of a capital
transaction of the nature referred to in section 14 (4) or 15 of this Act.

(3) The guidelines issued from time to time under subsect}o_n ()
of section 1 of this Act shall, in addition to any other provisions,
make provision concerning the specifications of the documents that
may be tendered in support of an application under this Act.

11. (1) Nothing in this Act shall be construed—

(a) aspermitting any unrestrained or general dealipg in foreig_n
currency on terms not consistent with the provisions of this
Act;

(b) toimply that transactions relating to goods, services or items

absolutely prohibited by any Act or law may be conducted
in the Market.

(2) Any convertible currency or money market instrument
stipulated in subsection (2) of section 2 of this Act purchased or
obtained from the Market shall not be lodged in any domiciliary

account opened under the Foreign Currency (Domiciliary Accounts)
Act.

12. Any foreign exchange purchased form the Market may be
repatriated from Nigeria and shall not be subject to any further
approval by the Minister or the Central Bank or any other exchange
control requirements.

13. Nothing in this Act shall affect the operation of any law
restricting the importation or exportation of the naira.

14. (1) Subject to the provisions of the Nigerian Enterprises
Promotion Act, any person may invest in an appropriate enterprise
any foreign currency imported into Nigeria and converted into naira
in the Market in accordance with the provisions of this Act.

(2) The Central Bank shall, within 14 days of the submission of
the relevant document in support of importation of capital by an
Authorised Dealer, issue a Certificate of Importation in such form
as the Minister may prescribe.

(3) Where any fund is imported into Nigeria and invested in any
enterprise pursuant to the provisions of subsection (1) of this section,
such fund as well as any profits or dividends derived therefrom may
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be repatriated at the option of the importer through the Market as
provided in subsection (4) of this section.

(4) An application for the repatriation of profits, dividends and
capital affected by subsection (1) of this section shall be submitted

to the Minister who may approve that such fund be repatriated
through the Market.

(5) The Minister may approve an application under subsection
(4) of this section if he is satisfied that—

(@) the application relates to a bona fide current transaction;

(b) where the application relates to a transfer of capital abroad,

that it is not such as to destabilize or prejudice the orderly
operation of the Market.

(6) The Minister may delegate his functions under subsection (4)
and (5) of this section to any employee of his Ministry and of such
ranks as he may designate from time to time.

15. (I) Alltransactions to which the provisions of subsection (2)
of this section relate are hereby declared to be Official First-Tier
foreign exchange transactions and shall be settled at the rate of
exchange prevailing at the date when—

(a) all documentation prescribed by the Central Bank to be

relevant to the transaction concerned were submitted to the
Central Bank;

(b) the obligation to which the documentation relates has, having

regard to the nature of such transaction, become due and
payable; and

(¢) the corresponding naira component of the transaction has
been deposited with the Central Bank;

whichever last occurs; so however that no such transaction shall be

regarded as due and payable unless the provisions of paragraphs (a)
and (c) of this sub-section have all been complied with.

(2) The Official First-Tier Market transactions referred to in sub-
section (1) of this section are as follows—

(a) any transaction covered by a specific import licence issued
in 1985 or 1986 for which a confirmed and irrevocable letter
of credit was established on or before the last day immediately
preceding the commencement of this Act:

Transitional
provisions:
Official First-
Tier Market
transactions.
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- ' .vidends and other invisible
(b) Cflpltal “t: ES; Esasilhp‘:&f)l:gmﬁl\;ls been granted by the Federal
K/R,x?::tlly of Finance and Economi¢ Devel.(r)prlnent ord;he
Central Bank on or before the Jast day immediately preceding
the commencement of this Act; o dobsaryice
i i transactions relating to sen
© ggggzt?;ﬁsril\;ztteasxic:&re and paya}ble_, official con_trlbutlons
and grants to international organisations and remittances 1o
Nigerian Missions abroad; -
(d) net proceeds of air tickets sold by folreign airlines up to and
including the last day immediately preceding the
commencement of this Act;

Provided that the first leg of the journey out of'Nigeria had
begun before the date of commencement of this Act;

(e) any transaction valid for foreign exchange in respect of which
advance import duty on Form C 188 had been paid, a Clean
Report of Findings issued by the Inspection Agent, and
documents submitted to the Central Bank of Nigeria for the
issue of cover not later than the last day immediately
preceding the commencement of this Act.

16. (1) All transactions in respect of which documents were
lodged with the Central Bank for the issue of the necessary foreign
exchange cover not later than December 31, 1983, shall be subject

to refinancing in accordance with the relevant refinancing scheme
established for such transactions.

(2) All outstanding obligations to surrender foreign exchange or
to submit documents in support of receipt of goods for which the
Central Bank has already made available foreign exchange on the

basis of confirmed letters of credit shall not be extinguished by the
establishment of the Market under this Act.

17. (1) The Minister shall, with the approval of the President,
Commander-in-Chief of the Armed Forces, appoint a date when the
First-Tier Foreign Exchange Market shall cease to operate.

_(2) Ac_cordingly, as from the date of the termination of the First-
Tier Foreign Exchange Market as may be specified under sub-section
(1) of this section, all foreign exchange transactions shall be

conducted in the Second-Tier Foreign Exchange Market set up under
section 1 (1) of this Act.
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8 () All Authorised Dealers

bmit to the Minister, at such intervals as the Minister may
- :cribe, returns of their activities in the Market; and such returns
}::” be in such forms as the Minister may, from time to time by
)

ulations published in the Federal Gazette, prescribe.
reg

7) Any Authorised Dealer who fails, neglects or refuses to submit
the(; eturns referred to in subsection (1) of this section, shall be guilty

of an offence and liable to be dealt with as provided in subsection
(5) of section 17 of the Banking Act.

19. (1) Any person, body corporate or unincorporate who—

(a) with intent to defraud, forges, mutilates, utters or defaces any

foreign currency, travellers’ cheques or other instrument of
exchange in the Market; or

(b) converts any foreign exchange to a use for which it is not
intended under this Act; or

(c) megotiates any draft, foreign bank note, other foreign

exchange or any other trading instrument otherwise than as
permitted by this Act; or

(d) forges or produces as genuine any false document to the

Central Bank or the Market with a view to utilising such

document in any transaction in the Market established under
this Act;

shall be guilty of an offence under this Act and liable as provided
In subsection (2) of this section.

(2) Any person convicted of an offence under subsection (1) of
this section shal] be liable—

(@) in the case of an individual, to imprisonment for a term of
IS years without any option of a fine; and

(b) inthe case of a body corporate, to a fine ten times the amount
of the foreign currency involved.

V‘S) All the assets, movable or immovable including motor

SE, l‘lCICS, of any person convicted of an offence under this section

Tl be forfeited to the Federal Government.

o (4) Where the person convicted in subsection (2) of this section

redn Authorised Dealer, the Tribunal by whom he is convicted may

Dg.(’”‘mend to the Minister that his appointment as an Authorised
4Ier be revoked.
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Second-Tier Forel

er this Act has been committed by a body

corporate, every person who, at the time of the commwmi)hn of the
offence, was a proprietor, director, manager, secretary or other sim-
Jar officer of the body corporate, Or Was purporting to act in such
capacity, shall be Jeemed to be guilty of that offence unless he proves

that the offence was committed without his consent or connivance
and that he had exercised all such diligence as he ought to have
to the nature of his functions in that capacity.

exercised having regard
in addition to any other penalty imposed,

(6) The Tribunal may, _ _
order that the foreign currency involved be forfeited to the

Government of the Federation.

(7) An offence under this Act shall be triable by the Special
Tribunal established under the Exchange Control (Anti-Sabotage)

Cap. 114 Act as amended.
(8) The provisions relating to appeals and confirmation contained

in the Recovery of Public Property (Special Military Tribunals) Act
(as amended) shall apply mutatis mutandis as if they are one with

the provisions of this Act.

(5) Wherean offence und

20. (1) The requirement heretofore to surrender all foreign

Abolition of

im0 CUTTENCy ON importation thereof into Nigeria is hereby abolished.
surrender . .

foreign (2) Accordingly, no person shall be required to declare such
CurTency foreign currency, unless its value is in excess of the equivalent of

US $5,000 (five thousand United States dollars); so however that
no person shall have the power to export foreign exchange which
had earlier been imported, unless at the port of entry the importer

had declared such foreign currency.

(3) Foreign exchange in excess of US $5,000 (five thousand
United States dollars) or its equivalent shall be declared for reason
of statistics only.

(4) Subject to the foregoing provisions of this section the Central

Bank shall design a new form to replace form _K popularly known
™

as the Yellow Form for use in the declaration of foreign exchange
imported under this Act.

(5) An exporter of Nigerian commodities shall open a foreign
currency domiciliary account with an authorised bank of its choice
in Nigeria into which all the proceeds of such export shall be fully

credited.
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6) All foreign exchange transactions at the weekly fixing sessions
qder this Act shall be subject to such levy payable to the Central
;anl\’ as the Minister may, from time to time, specify.

(7) The proceeds of non-oil exports deposited in the foreign
currency domiciliary account shall be utilized only for eligible
(ransactions.

21. Notwithstanding the provisions of subsection (4) of section 1
of this Act, the relevant provisions of all existing enactments
including the following, that is to say—

(@) the Bill of Exchange Act;

(b) the Central Bank of Nigeria Act;

(c) the Exchange Control Act;

(d) the Banking Act

(¢) the Exchange Control (Anti-Sabotage) Act;

(f) the Foreign Currency (Domiciliary Accounts) Act;

shall be read with such modifications as to bring them into
conformity with the provisions of this Act.

22. (1) The Minister may, after consultation with the Central
Bank, make such regulations, not inconsistent with the provisions

of this Act as may be required for carrying into effect the intendment
of this Act.

(2) In particular, the Minister may, after consultation with the
Central Bank, make regulations relating to the following—
(@) concerning the various forms required under this Act;

(b) designating additional sources of foreign exchange under
section 4 of this Act;

(¢) the form of permit to be issued to an Authorised Dealer
appointed under this Act; and
(d)

the rate of levy on certain transactions under this Act.

23. In this Act, unless the context otherwise requires—

Authorised Dealer” means any bank or other corporate body

%’P()inled as such by the Minister under the provisions of this
Ct,

Central Bank™ means the Central Bank of Nigeria;

Modification
of existing
legislation.
Cap. 35
Cap. 47
Cap. 113
Cap. 28
Cap. 114
Cap. 151

Regulations.
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Short title.

“First-Tier Foreign Exchange Market” means the foreign €Xchange
market operated by the Central Bank up to the date specifieq

by virtue of section 17 of this Act;

“foreign currency” means convertible foreign currency;

“Market” means the Second-Tier Foreign Exchange Market
established pursuant to section 1 (1) of this Act;

“Minister”” means the Minister charged with responsibility for
matters relating to finance; and “Ministry’’ shall be construed

accordingly.

24. This Act may be cited as the Second-Tier Foreign E
Market Act. gn Exchange
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