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A Law To Esvasuiss THE Kwera Stare Pusuc-Private ParTHERSHIP
Bursau ToEnrence InFrastrucTure DieveLorenT Ano Serace Dene
ery Iw Kwars Stare; Ano Fos Cosnecten Pursases.

{ )

BE IT ENACTED by the House of Assembly of Kwara State of
Nigeria and by the authority of same as follows -

PART |- ESTABLISHMENTAND FUNCTIONS OF THE
BUREAL

1. (1)  There is established a Bureau to be known as
the Kwara State Public-Private Partnership Bureau (referred
toin this Law as “the Bureau™)

2, The Bureau shall—

(@) beabody corporate with perpetual succession
and a commaon seal,

(b} have power to sue or be sued in its corporate
name; and

(e}  have power to acquire, hold and dispose of any
maovable orimmovable propery forthe purposes
of its functions under thiz Law.

3, (1) The objectives of the Bureau shall be to -

(a) develop publicinfrastructure and public assets and
provide social amenities and other facilities
through public-private parinership in the State; and

{b) seekopportunities for and execute public-private
partnership projects of a strictly commercial na-
ture and impact for the purposes of diversifying
the economic landscape and wtilizing fallow as-
sets for employment generation and increase in
the intemally generated revenue.

(2} Inseekngtoachieve its objectives, the Bureau shall -

{a)} initiate and develop public infrastructure and pub-
lic assets development strategies for the Siate by
means of public-private parinerships;
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The objectives of the Bureau shall be to—

initiate procurement of public-private pannerships
for the davelopment of public infrastructure and pub-
licassets by conducting pre-qualilcation processes
from private investors walling 1o enter into public-
private parinerships with any MDA of the State
based on requast for expression of interest or un-
solicited proposals;

avaluate expression of interest by pnivaets iInvestors
interasted in public-private partnerships with any
MDA G the State and issue a preferred mandaie,
acton behatf of the government or any of its agen-
cies in public-private partnerships under this Law,
ant develop optimal means of inancing the cost of
publicinvestmants prosects in order o achisve valus
Tor rmoney,

ensure on behall of the govermmeant or any of its
agencies hat all aspects of financing, r=financing
and insurance of public nvestment projects are duly
undertaken by maans of public-private partnerships
within the public sector;

prepare and develop on behalf of the State strate-
gic master plans for publc-private parinerships;
provide policy recommendations on public-private
partnership program for the delivery of public infra-
structure and sarvices,

identify priorty sectars for pubhic-privale partnership
initiatives;

initigte the development of public Infrastruciurs or
publicassets and delvery of services through pub-
lic-private partnerships;

detemmine the framawark of engagement of con-
sultants specialists and advizers for public-private
partnership inthe State;
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(2) Th

verify and mositor performancs of the terms and
conditions of concession agreements by con-
cessionaires,

advise the government on matters relating to
financing, consfruction and maintenance of
public infrastructure or a board of public az-
sets by means of public-private parinerships
inthe State: and, in paricular, to identify and
make iscommendations to the government with
regpact 1o the acquisition of land required for
such purposes;

undertake or conduct ressarch, investigations
af inguiriss and collect information relating o
pubic infrastructure and public asseis:

liaiza with hodies of professional persons and
privale agencies performing work with regard
to public infrastructure and public assels; and
do such other things as may be relevanttoits
funchions,

g Bureau shall in relation to pubbic-prvate part-

narships nitiated by it -
(a) ensure the provision by the

concessionaires of such facilities and
amenities that are necessary for the users
of public infrastructure or public assets;

{b) owverzes the developmaent, operation and

{cl

maintenance of public infrastructure and
public asset provided by means of public-
private partnerships, and such other
facilities necessary or adjacent to such
public infrastructure or public assels; and
satisfy, discharge and perform the
obligaticns of the Bureau and the Stats, and
uphold and observe the terms of any
concession agreement, subject o the
provizions of this Law.



5. The Bureau shall have power o -

(a)

(b
(c]

(d])

(&)

i)

(g

(h)

(i

6. (1)

grant concession 1o private investors inter-
ested in public-private partnerships for de-
sign, construction, operation, management,
control, maintanance, rehabilitation and fi-
nancing of public infrastructure or public as-
sets in accordance with this Law;

negotiate with prospective private partners:
obtain from any government agency or pri-
vate institutions statistical or other informa-
tion relevant to the functions of the Bureau:
monitor the concession agreements in order
to ensure compliance with the terms and con-
difions;

designate a public infrastructure or public
asset as a service charge, user fee or toll
paying public infrastructure or public assat,
and specify the condition for the use of such
infrastructure or agzet:

liaise and co-operate with all government
agencies and parastatals with respect to pri-
vale investors’ participation in the provision
and development of public infrastructure and
public assets;

engage from fime to time consultants and
advisers on any public-private partnership or
CONCEEZI0oN agresment,

perform any other functions as may be as-
signed to it by the Govemor under this Law,
and

partner with Ministries, Departments and
Agencies,

In project development and implementation

the following provisions of this section shall apply.
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{2) All zolicited or unsolicited projects wherein the
private sector is expected to perform a service, deliver an
infrastructure asset, or supply materials to any Ministry, De-
partment or Agency of the State for profit, must be reviewsd
and executed in pantnership with the Bureau.

{3 When requested by a Ministry, Department or
Agency, or instructed by the Gavernor, the Bureau shall -

{al  support MDAs in the conceplualization and
development of project ideas and business
cases; and

(b}  assist in periodic review of infrastructure and
service delivery efforts.

i) Subject to the Governor's approval and
negotiation with the Ministry, Department or Agency
concemed, the Bureau shall eam fees (after financial ciose)
for services provided for successfully completed public-private
partnership projects.

PART Il — ESTABLISHMENT, COMPOSITION AND
FUNCTIONS OF THE BOARD

7 There is esigblished the Public-Private

Parinership Governing Board (in this Law referred to as “the
Board™) for the Bureau.

g The Board shall consistof -

{2} a chairman, who shall be a person
knowledgeable in project financing,
investment banking and engineering or
other cognate experience of at least 15
years work experience.

{b) Director Ganeral of the Bureau.

(¢} Director of Strategy, Operations & Growth
of the Bureau,

(d) Director of Administration of the Bureau:
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8.

(e) Director of Legal Affairs of the Bureau;

{fi a representative from each of the
following Ministries —

(N  finanose,

(i) planning and economic developrment,

(i}  Justice,

{wv) works and fransport, and

(v} housingand urban development;

Secretary 1o the Board, whio shall =

{iy  arrange meetings ofthe Board and prepars
the agenda and minutes of such meetings,

(i} convey the decisions of the Board to its
members,

(iiiy conductcorrespondence of the Board and
the Bureau, and

(i) perform all ather duties affecting the Board
g8 may be assigned to him by the
Chairman,

The Chairman and members of the Board,

other than ex-officio members, shall be appointed by the

Govemor.

10,

The Board shall—

{a) give policy directions on the objectves,
functions and powers of the Bureau
pursuant to the provisions of this Law;

{b) bethe policy making body on public-private
partnerships for the State Government;

{c) take decisions on all issues pertaining to
public-private parinerships in the State;

(d) identify priority sectors for public-private
partnership initiatives,

{e) supervise the activities of the Bureau and
liaise with the Governor on all issues
pertaining to policy formulation, evaluation
of operational guidelines and other
required statutory provisions of the Bureau;
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() detemmine the framework of engagement
of consultantz, specialists and advisers for
public-private partnerships;

{g) ptan and recommend budgets for the Bureau;

{h) identify and implement revenue sources
regarding fees chargeable 10 internal (MDAs)
and extarnal clignts;

{if create departments for the Bureau as it
deems necessary, amnd

(i} do other such things as may be relevant to
its funclions

The Chairman and members of the Board shall

hold office for a term of four years and may be re-appointed
for a further term of four years only.

12.

The Chairman and membears who are not ex-

officio members shall be paid such remuneration and
allowances as may be spproved by the Governor,

13.

The Chairman or any member of the Board

shall cease to hold office if he -

(=)
)
(c)
(d)

(€}
()

(@)

resigns the appointment as a member of the
Board by giving one month’s notice in writing to
the Govemor, :
becomes bankrupt or makes a comprormise with
his creditors;

is convicted of an offence imvolving dishonesty,
becomes incapable of carrying out the functions
of the Bureau either arising from an infirmity of
the mind or body,

is found guilty by a competent court or tribunal
for misconduct in relation to his dufies;

allows his financial or iduciary interests to come
in conflict with the operations of the Board, the
Bureau, or both;

in the case of a person with a professional
gualification, he is disqualified or suspended
other than at his own request from practicing his
own profession by the order of a competent
authority made in respect of that member; and
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) has been absent from three consecwtive mestings
of the Board without the permission of —
(i} the Chairman, in the case ofa member, and
(i) the Governor, inthe case of the Chairman,

14, The Chairman or any member of the Board may
be removed from office by the Governor if he s safisfied that
Itis not in the interest of the Board or public interest that the
Chairman or such member should continue in office,

15. The supplementary provision set out in the
schedule 1o this Law shall have effect with respect to the
proceedings of the Board and the other matters mentioned
therein,

FART Il - DIRECTOR GENERAL AND OTHER STAFF OF
THE BUREAL

16. (1)  The Governor shall appoint for the
Bureau a Director General, who shall be a person with s
minimum of 15 years” work experience in the financial sector
and is a member of a relevant professional body

(€}  The Direclor General shall—

{a) be the Chief Execufive and Accounting Officer of
the Bureaw

(b} hiold office upon such terms znd conditions =5
may be contained In his latter of appoiniment; and

(o) hold office for a period of four years in the first
instance, and may be re-appointed by the Govermar
for another term of four vears only.

(3)  The Director General may be removed from
office by the Governor, if he is satisfied that it is fot in the:
interest of the Bureau or public interest that he shoukd continue
in office.

17, The Director General shall b= responsible —
{a) ior the day-to-day edministration of the Bureay-
(bl to the Board for policy diraction:
(e tor canrying out the policies and decisions of the
Board in accordance with the provisions of this Law:
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{d) for the general direction and contrel of the
employees of the Bureau; and

(e} - performing such other relevant duties as may
be diracted by the Board from time to time.

18. (1)  The Board mayemploy, either directly
from sources extemnal to the Kwara State Governnment or on
transfer or secondment from the Civil Service, such number

of employees as may in the opinion of the Board be required .

o assist the Director General in the discharge of the Bureau's
functions.

(23  Theterms and conditions of service (including
remuneration, allowances, benefits and pensions) of the
employees of the Bureau shall be in accordance with the
salary structure in the State Civil Sarvice.

(3)  Notwithstanding the provision of subsection (2)
of this section the Govemnor may, upon the recommendation
of the Board, approve such remuneration, allowances and
henefits for the Director General or any other employee of
the Bureau.

PART V= EXECUTION OF PUBLIC-FRIVATE

PARTNERSHIPS

18, (1)  The Board may designate any public
infrastructure or public asset, any road, bridge or highway
within the State as public infrastructure or public asssts with
respect to which user fee or loll shall be payable for the
purpose of this Law, subject to the approval of the Govemor,

(2] Any project that is developed in whoie by the
Bureau shall be the responsibility of the Bureau,

(3)  The Buresu shall have the powsr to include
any Ministry, Department or Agency that it deems fit to join
the project implementation team, under any terms of
invalvement that it sees fit.

20, (1) Without prejudice lo the funclions of the
State under any other enactment the Statle either by iself or in
conjunchion with any other person {including another State} may —
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{a} enterinto anagreement with a person (referred
to in this Law as "a Partnes") for the performancs
of functions of the State specified in the agree-
mean;

(b) enter, where appropriate, into direct agresment
with persons whe have arranged or provided fund-
ing for the partner for carrying cut the public-pri-
vate partnership in relation to -

(i) the design and construction of an asset
together with operation of senvices relating
to it and the provision of finance, if required
for such design, construcfion and
operation,

(i) the construction of an assst, together with
the operation of services relating to it and
the provision of finance, if required, for
such construction and operation,

(iii)  thedesign and construction of an asset,
together with the provision of finance for
such design and construction,

(v)  the concession of unused State-owned
assets, including land and buildings, for
the purpose of raising revenue,

(2)  The agreements refermed to in subsection 1(a)
and (b) shall be under the purview of the Bureau.

(3)  All public-private partnerships mustinclude an
operation and management component otherwise they will
not be pemissible as public-private partnerships for the State
Government.

{4) A public-private parinership agreement must
not contain provisions for any financial guarantze from the
State or by any Ministry, Departmeant or Agency for the public-
private partnership but may include provisions for indemnity
or undertaking that would be given in the ordinary course of
business.
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21. (1)  Forthe purpose of procurement the Bureau
shall ba a procuring entity.

(2 The Bureau may undertake restricted or
ermergency procurements in accordance with this Law.

{31  The Standard Operating Procedures (SOP's) are
a body of work that has been created to guide the decision-
making and operations regarding the procurement of public-
private partnerships and apply as if they are part of this law.

{4y Allconcessions, jointvertures or partnerships with
the private sector must be procured through the Bureau. These
include the delivery of public assets, service provision of
procurement of supplies on behalf of the State Government for
profitable gain.

()  All MDAs thal are seeking parinerships with the
private sector, whether solicited or unsalicited, must submit all
such partnership projects to the Bureau to be developed and
executed in conjunction with the originating MDA,

{(6) The Bureau may give letters of interest,
procurement, comfort or undertakings in respect of any public-
private partnership or concession agreement.

(7)  The structure for payment and repayment shall be

as follows -

{a) for all public-private partnership projects, regard-
le=s of model, where the State Government is ©
provide part or whole financing, the selected pri-
vate partners will be required to commence the
project with their own funds and see the project

through to a significant level of completion based
on the Standard Operating Procedures and the
agreement, hefore the State Government's contri-
bution;

by  where a project has several phases paragraph (a}
' of this subsection still applies, and the State
Government's financial obligations for any given
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phase will be reconciled before 50% comple-
tion of the subseguent phase.

{8)  Thissection applies to all financial instruments

inciuding, but not kmited to, guarantees, performance bonds, |

advance installments, standing payment orders, and
allocations.

22 Any company that the Bureau enters into a

public-private partnership agreement with must be a company
refistered under the Companies and Allied Matters Act,

23.  The Bureau, with the approval of the Governar,
may cause to be formed, limited liability partnerships or
limited lability companies for the purpose of financing public-
private partnership projects or facilitating such projects where,
in the opinion of the Bureau, itis necessary or expedient to
do so in order to discharge its functions under this Law.

24 {0 Subject to the approval of the Governor
and the confirmation of the Kwara State House of Assembly,
the Bureau shall creste and manage InfraFund Kwara
(referred to as "IF-K"), which is a limited liability special
purpase vehicle, and a combination of a funding entity and
operalional model, which leverages medium lo long term
equity and debt inastruments, strictly to fund large scale PPP
infrastructure projects for asset and service dalivery

{2}
follows —

{a} Initial funds may come from a varaty of credible

local or mternationalinstitutional investors and do-
nors that have a medium or long term investment
horizon; and may be any combination of commer-
cial debt, capital market funding or grants (bilat-
eral, foundations, multilateral, local, ntemational,
muftinational, or corporate);

The IF-K shall be funded and managed as
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(o)

all funds that the Buresu secures through its own ef-
forts shall come under the zole management of the
Bureau for execution of the projects forwhich it is corm-
mitted;

(¢) all funds that are dedicated fo any PPP roject, even

(o}

()

(f)

g

as a result of reallocation from any existing source,
shall come under the sole management of the Bureau
for the execution of project for which i is committed:

a Fund Manager (which shall be a reputable financial
institution in Nigeria) must be hired for the purpose of
managing and advising on the IF-K

the IF-K, through the Fund Manager, will be able to
lssue notes to the public on an on-going basis for the
purpose of fundraising for project execution. and the
Govemnor must approve each round of note issuance:
each round of debt raising by the IF-K must be in line
with the existing laws reiating to borrowing

the State Government will issue an mevocable Stand-
ing Payment Order (ISPO) to an appointed Trustes.
who will create and manage the sinking fund from the
ISPO payments, to be used for repayment of debt

{hy the State Govemment shall pay & minimum of N100

(3}

million naira monthiy into the sinking fund =s its contri-
bution to the IF-K

The funds in the sinking fund will be used for the

following purposes =

(b}

)

{a} contribution to the IF-K for the execution of 4 pporoved

projects as a source of the State Government's fulfiil-
ment of its obligations under contract terms, which Mgy
be, but not limited to, construction and equipment fi-
nancing, user fee subsidies, operation and man age-
ment fees;

a5 return on investment to the large institutional inves-
tors:;

as repayment of note holders: and

15




{d) the Stale Government's sole execution of projects
when necessary.

(4)  The deduction of funds forany purpose including
debt repayment, reimbursement and project exacution shall be
subject to all of the following approval steps, with proof of each
submitted to the Trustee before the deduction—

(a) wiritten indication, signed by both the Director Gen-
eral and the Independent Assessor, that such funds
should be deducted from the account:

b} Govemor's approval of deduction as advised by
the Director General with proof of completion of
paragraphia) of this subsection;

(c) Fund Manager mstructs the Trustee to withdraw the
appointed amount and pay it to the respective party
as indicated in the Governor's approval, accom-
panied by proof of completion of paragraphs (a)
and (b} of this subsection;

(d) Trustee makes the payment to the respective party
as instructed.

(5) Al funds that are withdrawn from the IF-K will be
penodically verified by the Fund Manager at its discration.

{6)  The IF-K shall be operated as follows —

{a) only PFP projects approved by the Gover-
nor and the Executive Councit under advise-
ment of the Bureau, may be considered for
funding through IF-K;

(b} the minimum project value threshold for eli-
gibility of funding and operation through the
IF-K shall be as determined by the Execu-
tive Council;

(c) the Fund Manager and Independent Asses-
sarwill conduct ongoing monitoring on the
operations of the IF-K along with the Bureau,

L6



(7)  External Independent Assessors will be
appointed to work with the Bureau at project development
stages and for ongoing contract monitoring and program
avaluation.

25, As from the commencement of this Law any
Concession Agreement fo be entered into by the Bureau must
be presented before the Governor for ratification before
implemeantation,

26.  The Board may in the relevant concession or
other agreements, authorize any person, in return for
undertaking such obligations as may be specified in a
concession or project agreement with respect to the design,
construction, maintenance, operation, improvement or
financing of public infrestructure or public assels, to enjoy
specific nights as may be stated inthe concession or project
agreement including the right to kevy, collect and retain senvice
charges, user fess or tolls in respect of the use of the public
infrastructure or public assets.

27. (1}  TheBureau, based on the advice of the
Kwara State Internal Revenue Service, may specify the —

{a) service charge, user fees or tolls payvable in re-

spect of designated public infrastructure or pub-
lic assats, and

(b) conditions under which a member of the public

will access the use of public Infrastructure or pub-
lic assets,

(2) A concessionaire shall propose for the
approval of the Bureau, service charge, user fees ortolls or
any review of same in redation to the use of public infrastructure
or public assets by reference to such circumstances or
combination of cireumstances or classification as the Bureau
may, after consultation with the concessionaire, specify.
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(3}  The Bureau may provide for service charge,
user fees or tolls to be charged for a period, specified in, or
determined in accordance with, the regulations, which may
provide that payment of service charge user fee or tolls shall
end—

() onadate, or at the end of a period, specified in

the regulations; or

(b} ona date determined by reference to —

(i} the achievement of a specified financial
objective, or

(i) such other factors or combination of factors
as may be specified in the regulations,

{4} Whiera a concession agreament has been ex-
ecuted in accordance with this Law, the terms of the conces-
sion agreement shall be deemed o constitute a valid ser-
vice charge, user fee or tolls regulations for the purposes of
this section.

28. (1)  Theservice charge, user fees ortolis —
(a) shallbe paid to the concessionaire and adjusted
in accordance with regulations made by the Bu-
reau or in the absence of such regulations as may
be agreed with the concessionaire and incorpo-
rated into the relevant concession agreement;
(b) levied in respect of public infrastructure or public
assets is valid only if it is charged by the cances-
sionaire in accordance with the provisions of this
Law,
29. (1} The setting of applcation and compliance
on service charges, user fees and tolls shall be in accordance
with the provisions if this section.

(2] The service charge, user fee or fall which may
be levied and collected by the concessionaire pursuant to
any concession agreement shall in every case be the service
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charge, user fee or toll specified or calculated In accordance
with any index or formula or other provision stated In the
concession agreemeant with the Bureau, where the concession
agreement is entered into prior to the regulations made by the
Bureau,

(3) Each concession agreemeant shall sel out the
procedures, circumstances and formulae by which service
charge, user fee ortoll to be charged by the concessionaire shall
be calculated, varied or adjusted and such provizions shall be
observed and agreement fully implemented

(4)  Where the concesslon agreement does not set
out the provisions for calculation and adjustment or variation of
service charge, user fee or foll or such provisions are declared
invalid, vaid, unenforceable or of no effect by any competent court
or authority, the concessionaire shall have the right to make the
application to the Bureau from time to time for an adjustment or
variation to the service charge, user fee or toll and the Bureau
shall promptly approve or reject any such application, having
taken into account all relevant circumstances.

{5)  The Bureau shall have power to vary or adjust or
to require the adjustment of any service charge, user fes or toll
charged by the concessionaire in respect of a public
infrastructure or asset only in accordance with the provisions of
this Law or as may have been agreed and incorporated into any
refevant concession agreemeant,

(6}  li=hal be an offence for any person to fail or refuse
to pay service charge, user fee or toll in accordance with this
Law, any regulations made under this Law or within the terms of
Concession Agreement, and the offender shall be liable on
conviction to fine of not mora than N20,000 or a maximum of six
months’ imprisonment, or both.

{7 If it appears to a person employed fo collect



sarvice charge, user fee of toll that a person has refused or
failed to pay, the person so employed may —

{a) refuseto permitthe defaulter to use, or prevent
hirn from using the public infrastructure or public
asset with respect to which service charge, user
fee ortoll are payable; and

(b} reguire him to vacate the public infragtructure or
public assat, or call, where necessary, the assis-
tance of law enforcement agents.

{(8) Where a person refuses o pay a sernvice
charge, user fee or toll with respect to the use of any public
infrastructure or public asset, the person may be prosecuted.
Where the infrastructure is a road or a bridge, the vehicle
driven by the person shall be impounded by an authorized
person and removed to a vehicle park provided for that
purpose, and such vehicle shall remain so impeunded until
the payment to the concessionaine of the unpaid toll and the
demurrage to the appropriate authority designated by the
Bureauy, or shall remain so impounded pending the trial of
the offence committed.

30. (1) The Bureau shall be responsible for

making recommendations 1o the Executive Council, as |t raulssens

deems necessary, regarding the foliowing —

(a) designating & public infrastructure or public as-
st as a service charge, user fee or toll paying
infrastructure or asset;

(b} establishing fair and general conditions desig-
nating who, when and how the public infrastruc-
ture or public asset may be used and fromwhom
service charge, user fee or toll may be collected,
and

(c) gning effect to any provision and purpose of this
Law:
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31.  The provisions of this Law shall apply to public-
private partnerships or Concessions entered into before the
commencement of this Law and shall preserve and protect all
rights, properties, interests and obligations existing under them
and any law applicable when the public-private parinership was
entered into or the Concession was awarded.

32, Without prejudice to any terms as to dispute
resolution as agreed in any relevant concession agreement and
to any other right of recourse available at law, where any
concessionaire is dissatizfied with any omission or decision of
or exercise of power by the Bureau undsr this Law, the
concessionaire may appeal against the decision or exercise of
power to the Governor

FART VW — FINANCIAL PROVISIONS

33.  The Funding of the Bureau shall come fram —

{a) all subventions and budgetary aliowances from the
State;

(b) gifts, loans, grants or aid from any agency, institufion,
bilateral and multinational crganization or any govern-
ment;

(c) all other sums which may be payable to, or vestedin,
the Bureau in respect of any matter incidental to its
functions.

3. Thefunds of the Bureau shall be utilized for the
following purposes —

(@) topay salaries, remuneration, fees and allowances
of staff, agents or consultants to the Bureau;

(&) forthe development and maintenance of any property
vested in or owned by the Bureau: and

{c} todefray other expenses authorized by the Bureau in
carrying out its functions under this Law:
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35.  The Bureau shall prepare and submit to the
Ministry of Planning and Economic Development annual
estimate of its income and expendiiure in accordance with the
call circutar of the Ministry. '

36. The Bureau shall keep and operate bank
accounts for its funds with a reputable bank as may be duly
authorized by the existing financial laws and regulations in the
State

3¥. The Bureau shall-

(a) keep properaccounts of all its transactions in such
form as the Board may direct, being a form that
shall conform to standard commercial practice,

{b) ensurethatthe form of accounts shall be such as
to secure the provision of separats information in
respect of each of the main activities and divisions
of the Bureau;

{c} ensurethatits accounts are audited annually by ex-
ternal auditors appointed by the Board from a list
of approved auditors provided by the Auditor-Gen-
eral of the State.

a8.  The Bureau shall prepare and submit an annual
report in accordance with the prevailing audit policy of the State
not later than the 30th of Juna each year, a report on the
aclivities of the Bureau during the immediate preceding year
and shall include in such report & copy of the audited accounts
of the Bureau and the Auditor's Report

PART VI =-MISCELLANEOUS

38, Inthis Law, unless it is otherwise exprassly
provided for or the context otherwise requires —
“authorized person” includes a police officer, pub-
lic infrastructure Inspectors, designated officials of
the Bureau and such other person as the Bureau
may from time to time appoint;
“Bureau” means the Kwara Slate Public-Private
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Partrnership Bureau;
‘concessionaire” means the person or organization
with whom a concession agreement concerning a
public-private parnership has been entered into pus-
suant to this Law;
"eoncession agreement’ means any agreament betwesn
the government and any person, firm, company or imited
liability partnership for the construction, maintenance,
operation or management of public infrastructure, assets
and facilities over an agreed period of time including,
Buit not imited to, the following types of agreements -
(&) Design, Bulld, Operate and Transfer (DBOT);
(b} Build, Own Operate and Transfer (BOOT),
{2) Rehabilitate, Operate and Transfar (ROT),
(d) Joint Development Agreement [JDA);
{e} Operation and Maintanance (OM);
i Owner lzase back;
“Commissioner” means the Commissioner for Finance
of Kwara State or any person charged with the
responsibility to oversee the Ministry of Financs:
“Executive Council' means the Executive Council of
Kwara State;
‘governor means the Governor of Kwara State of
Migeria;
‘Govemnmment” means the Government of Kwara State;
‘internally generated revenue” means the aspecis of
Kwara State's revenue that are from sources and
activifies within the State;
"MDA" means Ministries, Departments and Agencies
of the Kwara State Govermnment;
“person’ means an individual and shali include a lmited
liability company, a limited liability partnership or any
crganization duly registered under the Companies and
Allied Mattars Act 1980
“Project Agreement’ means an agreement between the
Bureau and private participant sefected by the Bursau
to carry out public-private partnership, iIncluding, without
limiting the generality of the foregoing, concessions,
leases, management contracts, other forms of
agreemenis with private sector entities, technical



assistance contracts, consulting: services coniracis,
franchises and regulatory agreement;

“public infrastructure” includes public facilities and
amenities including roads, bridges, highways, rail lines,
water transportaton facility, public water works, housing,
electric power stations, hospitals, recreational parks,
motor parks, waste disposal facllity, amusements
centres, and other infrastructure or amenities for public
Lse,

“‘PPP" means public-private parnerships.,
“rehabilitation™ means major repairs or maintenance
requiring some changes in design or a form of re-
censtruction of infrastructure or asset to add strength,
thus renewing or extending the life span;

“road” includes -

(a) roads, the subject of project agreement;

(b) the roadways, water table, bridges and fording
on the line of the road;

ic) the land on each side of the roadway and water
table up to the boundary of the road;

() all traffic lanes, acceleration lanes, shoulder,
median sirips, overpasses, underpasses,
interchanges, approaches, enfrance and exit
ramps, Senvice areas, mainienance;

(e) any other areas on or adfacent to any public main
road or parochial road, waterway, raibway or other
routes used for public passenger transport; and

(fy any private road designated as a toll under this
Law or otherwise developed or conceded
pursuant 1o a concession agreement;

*sarvice charge, user fes or foll” means any fee, charge,
levy, due or compensation payable in relation to the use
of a public infrastructure or asset by any person;

*Btate” means Kwara State.
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SCHEDULE {Section 15)
SuprLEMENTARY PRowsions RELsTmG To THe Basro

1. Subject to this Law, the Board may regulate its
proceedings and make standing orders with respact to the
holding of its meetings and those of its committees, the custody
and production for inspection of such minutes and such other
matters as the Board may from time to time determing.

2. (1)  The Board shall meet whenever it is
convened by the Chairman, and if the Chairman is requested
to do so by notice given to him by not less than thres othar
members, he shall convene a meeting of the Board to be held
within 14 days from the date on which the notice was given.

{2}  Every meeting of the Board shall be presided
over by the Chairman, but if the Chairman is unable to attend a
particular meeting, the members present at the meeting shall
elect one of them to preside at the meating.

{3)  The quorum of any meeting of the Board shall
consist of the Chairman (or the persan presiding at the mesting
pursuant to subparagraph (2) ) and three other membars.

(4) The Board shall meet for the conduct of its business
at the principal office of the Bureau on such days as the
Chairman may appoint.

3.{1) A question put before the Board at a meeting
shall be decided by consensus or, where this is not possible,
by a majority of the votes of the members present and voting.

{2}  The Chairman shall, in the case of an equality of
votes, have a casting vote in addition to his deliberative vote.

4, Where the Board seeks the advice of any person
on a particular matter, the Board may imate that person to attend
for such period as it deems fit, but a person who is invited by
virtue of this paragraph shall not be entitied to vote at any
meeting of the Board and shall not count towards the quorum.




5. No member of the Board or a commitiee shall
be personally liable for any act of the Board done or omitted to

be done in good Taith on the course of the operations of the
Board.

6. The validity of any proceeding of the Board or
ite committees shall not be affected by —
()  anyvacancy inthe membership of the Board or
its commiti=es;
(b} reason that a person not entitied 1o do so took
part in the proceedings, of
(c) any defect in the appointment of a member.

4 (1) The Board may appoint ang or mare
committess to carry out on behalf of the Board such of its
functions as the Board may determine and report on any
miatier with which the Board is concemed.

(2) A committee appointed under subparagraph (1)
shall be presided over by a member of the Board and shall
consist of such number of persons (not necessarly all
members of the Board) as may be determined by the Board,
ancd a person other than a member of the Board shall hold
office on the committee in accordance with the terms of his
appointrmeant.

{3} A decision of a commitiee of the Board shall
be of no effect until itis confirmed by the Board at a properly
convened meeting.

B The fixing of the seal of the Bureau shall be
authorized by the signature of the Chairman and the Secretary
to the Board or the Chairman and such other person
authorized by the Board to act for that purposs
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