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 cnergy group, the fermus group, the non-ferrous gmup tallic
arou) By sm1plﬁ elimination, therefore, solid mmerals cover aﬁ[ o W

1" ?* : "‘iil ‘.;.‘;J J f | ‘r'- "T'
10 crude oil, gas and water but not coal, lignite, uranmm”; orium and

% Endnwments of Solid Mmeral Resources
2 Nigeria is endowed with abundant solid mineral resources many of whlch have
" not even been mapped lully for the purpose of further exploitation. Nigeria's
endowments of solid minerals cover a wide range spanning: mineral fuels -
coal. lignite, bitumen, uranium, thortum; iron and ferro alloy metallic minerals
iron, mangancse, nickel, chromium etc.; non-ferrous metallic minerals - lead,
zinc, tin, aluminium, copper, etc.; minor metallic and related non-metallic
minerals - antimony, cadmium, zirconium, etc.; precious metals - gold, silver;
structural and building minerals - limestone, stone, gypsum, asbestos, sand,
gravel, marble, ete. ceramic minerals - clay, feldspar, dolomite, etc.; Chemical
minerals - salt, potash. sulphur, etc.; metallurgical and refractory minerals -
fluorspar, graphite, limestone, dolomite, refractory clays, etc.; abrasives -
corundum, quartz sand, diatomite etc.; industrial and manufacturing minerals -
asbestos, mica, talc, monazite, etc; gemstones - emerald, ruby, sapphire,
amethyst, etc.
3.  Nigeria's solid mincrals subsector forms an important part of the Nigerian
economy with a potential of perhaps raising, at its full realisation, as much
resources for the public sector as are currently raised by the petroleum sector. It

should be expected to contribute to the gross domestic product about as much as

1s being contributed currently by petroleum resources. It certainly has the

e . potentiai of providing more employment than the petroleum sector. The state
% has invested very heavily in this sector directly in the exploitation of iron ore
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some for enhansing Imal emplayment and
poiwy is aimed at ensuring that the depasits af wﬁé
identified, mapped. brought up to the surface for optima -‘ j ndus
~orforexport in processed or semi-processed form or, as in some cases, ) cru
form. Government has tried to address these different pmw 10 “f:f".; o
provide unambiguous guidance to the prospective investor. el

__ 2 EVOLUTION OF POLICY AND GOVERNANCE OF THE sm :
: SECTOR
_ﬁ Historical Background "
h' 9. Every society makes up its mind on how it is to order the production and j
3 distribution ol what its pcople need. The current thinking is to allow the market

to determine what to produce, how to produce it and how to distribute it: often
however, since the market cannot be relied upon to achieve these processes
elhiciently and cquitably. some form of governing body is entrusted with the

el

é authority to organisc the processes subject to some conditions laid out in the

: laws and regulations. These relationships of laws, regulations, policy and

"%' control constitute the governance of'the sector.

: 10.  Organised mining in Nigeria began to crystallise between 1902 and 1923
,ii‘ lollowing the commissioning in 1903/04 of mineral surveys of the Southern

and Northern Protectorates by the then Secretary of State for the Colonies. Tin
deposits had been located in Jos Plateau and organised miﬁing activities were
initiated by the Royal Niger Company in 1905. Apart from tin and its associated
minerals, columbite and tantalite, mining for gold began in 1914 in what are
now Niger/K ogi States, | xploraton tor coal goes back to 1906 but produc
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The Nigerian Coal Corporation Act 1950 Cap 299 LFN 1990
The Gold Trading ActCap 163 LFN 1990

The Diamond Trading Act Cap 98 LFN 1990 |

The Explosives Act 1964 and Allied Regulations (1969) Cap 117
LFN1990

The Tin Act No.25 or 1967/Miscellaneous Provision Act Cap 429
LIEN1990 |

The Quarries Actl 969 and Allied Regulations Cap 385 LI'N 1990

The Nigerian Mining Corporation Act 1972 Cap 317 LFN 1990

14. The only mincral that has not been covered by any of these regulations 1s
BITUMEN. This material is derived from two sources: it occurs as tar sands. It
is mined as a primary material like any other solid mineral and processed 1nto

bitumen. It could alternatively be obtained as a by-product of the processing of

heavy crude oil. In the first case, further refining of bitumen derived as primary

material from sand could yield synthetic crude; in the latter case, refining of

heavy crudc oil could yicld bitumen as a by-product. From point of view of the

<olid materials, the Government is concerned with the first case where it 18

obtained by processing tar sands or rock into bitumen.

15 Although the Government had ref rained from direct participation it had

supported and encouraged the mining industry in many ways;

(a) contribution 10 tin research through the agency of the International Tin
Research Council;

(b) ~maintaining a Mines Reclamation Unit for reclaiming mined out
grounds for Agriculture and Forestry;

(c) providing anorc dressing plant or the treatment of mineral concentrates
produced by operators who have no ore dressing plants of their own;

(d) providing ocological and geophysical maps as well as publications and
reports on ocology and investigations of mineral deposits; and

(e) identifying and analysing rocks, minerals and stream concentrates,

The 1971 Policy on Solid Minerals Development
16. In 1971, the policy ol non- participation by Government in the mining industry
| economy in order to

secure the rapid devclopment, diversification, conservation and utilisation of

was drastically reviewed in the interest of the nationa

103
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. this way, the possible
ational interest and state security, economic =
and environmental considerations have been

. L between the requirement of maximum present
income against future conservation needs 08

27 A policy of orde
| predictable

development and ccological
balanced including a balance

tab behaviour of the Authorities, unambiguous regulations for the
.: exploitation of minerals and 2 clearly prescribed pattern of such develo meﬁt
| with roles of the different actors clearly defined. For such a policypto be
| effective, the laws and rcgulations must be clear, the location of control and

for the application of the laws

g required, is not withheld unreasonably. Government will therefore take early
steps to review the laws and regulations governing the solid minerals subsector
to bring them in linc with the aspirations of the country and in particular with
respect to the duration of the titles and the conditions to be satisfied by the
- 8rantec during the tenor of the title. The Government shall take steps to review
. the existing prospecting and mining titles to identify those where conditions
N, have not been fulfilled to ensure that the stipulations of the laws and regulations
~are scrupulously satislied. The Ministry shall in its Annual Report publish the
s # Llist of all title holders. | |
& 1B jA well articulated mineral policy and the political will to execute it is the only
- avenueto redress the disorder in order to achieve national goals and aspirations |
s vast solid fnln :
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(i) create the capacity not
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merely in government but more so in th
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It follows from the above that

laws and regulations th

the policy shall take into account the need ﬁr

are specifically designed (o meet the needs of specific minerals or groups of

minerals. The general objectives of policy on solid minerals include the
following: “

(1) increasing public awareness of the endowment of mineral msuﬁrces and
their strategic role in the socio-economic and industrial development of
the country;

(ii)

acquisition and dissemination of detailed and reliable information on the

geology ol the country establishing the quantity and quality of solid

mineral endowments:
orderly development of these resources for real economic gromﬁ;
improvement in the living standards of the people and creation of
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S el 'lif_l"r(}ngé&s ’ ift;i Ftl e 'rn'me ‘ Is . m *' 1?:'* L d carry out dete
‘u‘!l‘ «g;hg'.r'f‘rm ﬁinfﬁhon {o assmt the further and ﬁﬂ‘@ﬁ ay hav
0 be undertaken by the pI‘OSpeCthE: mvestor g'i it fr vate sect

government.

(i) Mines Department - The Mines Depz nt f“ﬁ]e M m
Government's agency for the execution of pohcy and Tﬁa rforcement .
the laws and regulations relating to prospecting and mfmﬂg ; § 54 e
supervision of mining parastatals. T Ve

i..j-_: '-

Location Control |
39. Under existing laws and regulations only the Federal Government has the *‘*

power o authorise any form of mining activity. The miner has, however., fﬁ |

process his application through several layers of subordinate authorities: the

local landowner or community for access to the mine land, the local

government authority or its consent, the State Departments of Agriculture and

Forestry for land use evaluations, the State government for authorization under

the Land Use Decree and the State Surveyor-General for a final survey plan..

These give risc to long delays as the procedural reports must be filed in before

final approval is granted. In view of the heavy load on the State Surveyor

-General's office , the applicant is encouraged to organise the final survey by a

surveyor of his choice, with the approval of the State Surveyor- General to back

up his application;

40.  The current procedure is that applications for quarrying licences are submitted -
to, and approved by, thc resident Federal Mines Officer in the State but
quarrying leases arc approved and issued by the Minister after receiving
: favourable procedural reports referred to above. 2
: Exclusive Prospecting [icences and Mining Leases are approved by the State ;
Governor under delegated powers after due compliance with the pmc s
pmvldcd the arca covcrcd IS NO More than 8 sq mlles (21 square kllome af '

m: s = —_ S — — = ————
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themselves with the development of solid minerals in the States and that they.sharerfﬂ
the responsibility to facilitate and speed up the process of approvals. '

Information and Data Bank

44 It has become embarrassing to find that data emanating from Nigerias

- apparently impeccable sources are often unreliable and contradictory; this is all

the more indefensible with respect to reserves. As this trend is bound to
discourage potential investors, the Ministry will establish a data bank on
Nigerian solid minerals ‘which would be ‘made available to prospective |
investors in the form and on terms that would facilitate early exploitation. Such |
a data bank will also assist the Ministry in its strategic planning , monitoring
and control of the developments in this sub-sector.

45  The State has responsibility in the marketing of'its potentials in the field of solid
minerals. Using the Nigerian Embassies and High Commission abroad as well
as the counterpart Foreign -Missions. in ‘Nigeria, the Ministry shall make
available to the potential foreign and domestic investors dockets of the basic

—_— e ———

and salient information on the solid mineral endowment in such a form as to
attract the potential investor to make further inquiries. This docket will include
information on the incentives granted in this sector.

In addition, the Ministry will, prepare a more fully documented docket of
geological and geophysical data on specific minerals including more details of
incentives for distribution to targeted potential foreign investors; the Ministry
will. as the need ariscs, utilise the services of outside specialists to assist it In
further and fuller documentation for presentation to interested outsiders.

46. The incentives to be made available to private investors, domestic and foreign,

shall be brought together in one document and made readily accessible to
- vestors. The incentives required in this sub sector shall be deeper and more far
reaching than thosc available to investors in the manufacturing industries.

Human Resources Development
major role to play in the development of the manpower

of artisans and lower level technological

47. Government has a

required [or this scclor. At the level _
. ofitutions for training appear in adequate. But at the

ocologists, geophysicists, mining engineers and
b - = - g e @
vide more support for the existing facilities

manpower, existing
professional level ol
metallurgists, Government shall pro

—
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lational Mining Institute, Jos, was approved in the 1980's to train mlnl
ﬂw solid mincrals sub-sector. It is still to be fully estabhsh
med for its services are now even more urgent. The Institute will

Y '- :“:- j cldy to fulfill 1ts mission as originally designed. It shall, alon
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. '. ping 10 upgrade the research of the Umvers:tles not merely by‘
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49.

50.

e wiblic of Nigenid, b ilnes
There has been also a crying need to establish a gemologlcal labdmfory and
lapidary (raining facilities originally conceived to be located in the School of
Mines, Jos with additional facilities for research. The future of the Nigerian
gemstone industry clearly lies in creating saleable products using the medium
orade rough that is produced. With the potentials for large revenues from this
source through more cfficient beneficiation, processing and marketing, the
need for organisation and training of specialist workers in this field can not be
disputed. Tile National Institute shall provide these services and offer training
in gemology and allied subjects.

Financial Support By The State
It is accepted that the Government can, and should oﬁ'er financial support to

private operators for the rapid development of solid minerals. The debate has
often been 1n relation to the vehicles to be used for such assistance. One clear

way 1s through revenues forgone by the grant of fiscal and other incentives. A
more direct contribution could be made, however, either by creating a
completely new financial institution for this purpose, or by using existing
development financial institutions like the NIDB, NEXIM, NERFUND etc.
each in the manner most appropriate to it for rapid and effective disbursement
of resources 1o prospective and actual miners especially small and medium
scale operators. It 1s recognised that, over the years, NIDB has built up an
experience in the handling of applications for loans from miners on the higher
scale and the small scalc operators. This shall be encouraged by injection of
funds to cnable it open a wider window not only to cover exploration and
development costs at affordable interest rates but also to cover the needs of very
small scale miners.

Similarly, NI:XIM has experience in financing enterprises at lower than
current market rates for the importation of equipment. NERFUND was also set
up for the same purpose to cover not only import costs but also local working
capital requi rements. These institutions are designed to assist indigenous small
and medium scale businesses. The government shall provide them with the
assistance required to optimise the use ot these institutions by genuine miners
who can satisfy the minimum requirements for borrowing at concessionary
rates. In that situation. therefore, strict criteria of eligibility shall be enforced by
these institutions to ensurc that the recycling of resources would lead to growth.
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Subsc Cl The private sector is expected to take full
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Bl eaplottatmn andfarthe mvate mwmke

wusl voffered. A
Similarly, steps will be taken to create and stimula:e m ma
mineral products for existing and future industries; the Raw N

and Development Council shall be encouraged, along Wllhr
Development financial institutions, to focus more attention on th inn

selfsufficiency in the use of industrial mineral raw materials.
Government has introduced a package of incentives for th& cturin
industry in the recently promulgated Industrial Policy. These cover :
status and accompanying reliefs, fiscal incentives for 'res .‘ -r |
development, enhanced capital allowances, tax-free dividends for a nt 5
years, export promotion schemes and incentives, etc. Further, gove: nt
already oflering special incentives for the mining industry in the form of
enhanced tax holidays for three to five years defermdm XK
depending on the magnitude of the investment and the w :
- project. Because of the special nature of mining inv " ¢ al
provisions arc also being considered with M' '
g expenditurc on surveys and prospecting bpen ions. It is exp
3 incentives, being add:mmi o m .,
mmwm roohght 'zl! g
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MGSB reservcs or geolﬁgy wguld not warr '
ﬁ'ﬁﬂ Bqulpment that would Jusnfy explmtat’iom ; :,

Aotes ot
51 905! mwestmcnt in cqulpmenl and overheads | Al b
61. Theirproblems range from difficulties in obtalnlngtltlr-; to the minelar *' r'-’“
of access to finance for their initial development and working ca;}ma}, '
information about markets, lack of access to technology arising gitﬁﬁ m
ignorance or lack of the basic technical skill to be able to utilise the current
technology. The small scale sector is therefore unorganised, haphazard, m&
often disorderly in its operations. If the needs of this group can be substantially |
met, they could make a oreat contribution to the growth of the economy. For this
reason. special programmes of assistance will be developed for financial
intermediation, technical extension services both for production and for
product handling and micro processing and packaging for the market, for
assistance in organisation into co-operatives or joint stock ventures, for

organisation of the marketete.

Illegal Mining
62. Miningisillegal whereitis carried outin land:

(i)  notunderany mining title;

(ii))  undera title but not for mining;

(iii) undera mining title butin some one else's name;

(iv) in respect ol which application for mining lcase has not yet been

approved. | e

63.  With the very wide dispersal of mineral deposits all over the cauntry, the
- contingency of illegal mining 1s pervasive; it involves traditional miners who %

ﬂ ~ have lost their regular jobs as paid miners, people whn are trying to ﬁke ﬁttt’&;
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| _ rf igthen the Inspectorate Dvision of the Dep
| i ¢ the inspectors on their duties.
mnment shall exercise more stringent control ol the issue 1:
> that they are not abused. These licences !
_ inth respect to controlled minerals: ores ot tin. niobium.
- m, radio active minerals, uncut diamonds or any other
| w in- Council may, by notice in the Gazetie. so decla
dditional minerals have since been added: gemstones.
. bﬂryﬁes,gypsurn limestone, dolomite and kaolin. The:
“holder to purchase and possess thesc minerals. Often..‘
m M the holder makes copies of the licences aﬂ-*
de in these minerals. The Ministry will institute

mm provisions of the law not only on the
eyl '& €Xport of the minerals covered by :
" and regulate the operations and

"ﬂbcmmdmgetﬂn
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CROSS-CUTTING THEMES
There are three themes that cut across policy considerations and measures;
first: environment, health and safety, second; research; development, ﬁmﬂg
and technology; and third; efficiency in supply and use of solid minerals.
Environment, I lealth and Safety.

lssues connected with environment, health and safety form an integral part of
development policy and even more so in the area of solid minerals
development. At the level of the household the use of solid mineral fuels like
coal creates environment and health hazards to the consumer and the
householder: these can be moderated by technology in the development of low
smoke emitling coal briquets and stove design. At the national level, the
environment and the safety hazards associated with the

lcad and zine, or the management of radio active
s. the crosion connected with quarrying for sand and laterite and clays
are very well cstablished. It follows theretore that the environmental impact
and health and safety concerns need to be incorporated from the beginning in
any mineral development project. The Ministry will therefore take these
considerations into account in the execution of its policy for solid minerals
development. It will strictly enforce mining regulations on environmental
protection and salc mining and, In co-ordination with the Federal
Environmental Protection Agency (FEPA), ensure that the environment IS Wﬁﬂ
1ctivity. AR 5s 8 S

degradation of the

mineral

———
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| __j;b%f:d,.i_ﬂdustnies. It is thus exndﬁntthatthe * c “ial rale to Dl
;;,Jélfd:_‘ ﬂducmg solid minerals development mp the “*’ ogy of the
~ Nigerian entreprencur and, by regulatory procedures, PP Wi
o gﬁﬁiency in the use and supply of solid minerals.

. 4 e ¥ ..

g ¢ RESTRUCTURING THE MINISTRY OF SOLID -

| DEVELOPMENT: THE DEPARTMENTS e *dr f'__f.,\-_

) 75.  Following the creation of the Ministry in 1995, the structure approved for it rgn el
o three core service departments of Finance |

3]

along conventional lines of havin
and Supplics; Planning, Research and Statistics; and Personnel

Management and two main branches of Mines and Geological Survey. Each of
these is headed by a Director. Three Units serve the office of the Minister:
Audit, [ .egal and Public Relations.

76.  With respect 1o the restructuring of the Ministry proper, several options were
considered and it 18 proposed that 1n addition to the three core Departments of
Finance and Supplics; Planning, Research and Statistics; and Personnel
Management, there should be five technical Departments ;two of them grouped
under Mines: Mines. Engineering and Parastatals and Mines Inspectorate and
three under Geological survey: Regional Geology, Mineral Exploration,
Applied Geology and Documentation. The Mines Inspectorate will be
sufficiently strengthened to cope with the degree of surveillance required to
check abuses in the mineficlds and to curb illegal mining activities as well as
ensuring that the revenues due to the Government are properly assessed and
collected. It will also maintain strong cadastral survey unit for plotting

- mineland applications. Similarly, the Department of Mines. Engineering and

- Parastatals will, in addition 1o s functions, be responsible for the extension

SIVONE
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acity; it will be better placed to serve all interests

| te Sector overand above the particular needs of th
ibse -,f"--'.:gijj_;ency will be called the Geological Survey of
realise however that while arrangements are being
Tﬁﬁ Department will have to be 1estructured in

Mlnes Inspcctorate and Mmeﬁr
ﬂ h !.1| ‘Fﬂ 4 ML y

Scanned by TapScanner



A 'F-.- v inerals ather than coal and ron. Ithas entewi n w_] ires for

1 ‘mf "b" vtes. kaolin, tin-columbite etc. Its operations are -
4,5,. .w wlththerecommendatlonsofmeBureauofPubh& wmm ”
" hold no more than 40 percent in its subsidiaries. It undertal .'__ f ' i i
~ for minerals, taking over the search where the Depart | ]

Survey leaves off, namely at. the stage of detailed exPlomtwm The N _ # s
Mining Corporation is thus expected to undertake fuller explorz ation ar w .
mining development. The funding of this Corporation from publmﬂm ould 3

diminish as its investment in joint ventures begins to mature. ; -*‘Fﬁ 4 48

Nigerian Coal Corporation
81. Established in 1950 under the Coal Ordinance No. 29, this Corpemm s

operates some undcrground mines in Enugu and major open cast mines in ___,.‘
Okaba and Owukpa. It is being commercialised in accordance with the

recommendations of the BPE and has tried to go into joint ventures on equity
participation basis for the mining of coal. It is now regarded as a Hﬂlding
Company and is now considering joint ventures on a product sharing basis soas

>
g
*"!
I

.1
.d
1

to attract pri vate investors into the industry.

The Nigerian Uranium Mining Company | o kel
82.  The Nigerian Uranium Mining Company was incorporated to explﬁmmm. 4 _

uranium and is currently in the Ministry as a project of the .,
Geology Survey. It should continue to pursue the completion ¢ of ex \
~ which it started in the northeastern zone of the country. i 4

" The Bitumen Project
'ﬂn Bltumcn Project was under the
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raw materlals -Lhese mqulrcments wan‘ant as“a mat __.:fs- f urgency, the crea

- ofaforum forjoint consultations, planning and qo~0 q

e ﬁpﬂmuons olall these agencies. Only by this can the country avoid
duplication of cffort and waste of resources. To this end, 1t is p‘;

Ministries of Solid Mincrals Development, Power and Stce;l | <
Science and ledmology,l inance and Planning hold perlochc meetmgg t the
appropriate level with the Chiet Executives of these parastatals whose ro .
have been reviewed above, to iron out conflicts of jurisdictions and of i mter ;
harmonise their programmes and mutually assist each other to realise the
objectives set for them by the enabling instrument under which each of them
was created. At appropriate intervals, the Ministers themselves would meet to

tamp of approval to the agreements and conclusions reached by the

give theirs
officials.

9. AMENDMENT TO EXISTING LAWS AND REGULATIONS
. the principal legislation; in the

D
FRRLE

89 To ensure the proper exccution of this policy,
Minerals Act shall be amended to incorporate:
(i)  theprovisions lor quarriable minerals covered in the Quames Act b
(i) the provisions lor coal covered in the Coal Corporation Act sul

move any provision limiting direct access 1o mmmg"._ &
D-L uﬂt‘a

Susdt o4 oo camended to re
inrespect of coal by private investors;
$a; rcductlon in lhc category of mmmg

l
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utles by removal Gf the category of
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ihﬁ leasee up to maximum proportion of the area;
et immmum work obligations of title holders and make c]
> Con d ti ons under which titles can be revoked for non perfonnance;‘

. . ' h apphcatmn of the Act to include the Contiguous Conting
b xclusive Economic Zone (EEZ);
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~ (Miscellancous Provisions) Act currently
iy - States. | : : U ¢, L0 e b
f«"‘ﬂ L% (vi) Substitute Director of Mines Inspectorate for C
R all enactments where the latter appears; e
(vii) Take illegal mining out of the puﬂfiﬁw. of the ‘ ol
Decree 1984 in view of the revision of the sanct

J | Minerals Act. | : iy as
j The objective of the Ministry isto make the laws gove'nnng_ﬁﬂl}ﬁ_.%}_ o
| and definitive and, as far as 1s possible, cbntaine.d in one principal ‘ 3
recognized that overseas investors would wish to studY_ the _ re

< in this sector before making their final
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legislation's governing operation - | i
investment decision. It is thus casier for them if there is one final andlp <
legislation embodying the provisions .scattered thr.ough SO mahlgh aws “ |
regulations. While cflorts are being directed to this end, The 'll_ :::ryaﬁm
therefore collect all relevant enactment, in one dﬁocument, which w1 . re i y
available for wide dissemination. This will satisty one of the 1‘1103t lmpo that
elements in the success ol a system of laws: the second_element' is to elilisure | be
the mechanism for the administration of the system 1S ef'fect.we. T'- ﬂ:: canect
achieved by the Ministry being a one-stop a:gency for appllca(t:mns ulqmr::fmg
to mining of solid minerals. Through the Mu:leral Resour_ce:s om:;:l m .eﬁecL
State level proposed 10 the foregoing sec.tu?r'ls, t{le.Mlm?tfy W l; the lml
at it assumes fully its responsibility for ol:.atamlng a

ce of a licence or lease. It will

ats necessary for the issuan | K"
prospective miner from the burden of having to apply toa

At 1 ocal, State and Federal government levelsas well
| 1 i ild1 in access o

upi he land and adjacent buildings to gain access {0

s to the owners/occupiers ol t . ; - che Minissi
# d. Thirdly, by appointing only technically qualified st?ff, Fhe M}m_ ﬂ 5
" ¢ their applications will be e\fﬂm@é
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| . - will assure prospective 1ves o ~d of the Ministry.
objectively with right of appeal tothe political head o stry

ensure th
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