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CHAPTER 35

BILLS OF EXCHANGE ACT

ARRANGEMENT OF SECTIONS

10N
§eCTIO PART I. - PRELIMINARY

General
1. Short title
) Interpretation

PART II. - BILLS OF EXCHANGE
Form and Interpretation

Bill of exchange defined.

Inland and foreign bills.

Effect where different parties to a bill are the same person.
Address to drawee,

Certainty required as to payee.

what bills are negotiable.

9. Sum payable

10. Bill payable on demand.

1. Bill payable at a future time.

12, Omission of date in bill payable after date.
13. Ante-dating and post-dating.

14, Computation of time of payment.
15, Case of need.
16. Optional stipulations by drawer or endorser.
17. Definition and requisites of acceptance.
18 Time for acceptance.
19" General and qualified acceptance.
30- Inchoate instruments.
21, Delivery.
Capacity and Authority of Parties
¥
Ei Capacity of parties.
2" Signature essential to liability.
% Forged or unauthorized signature.

Procuration signatures.
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Capacity and A uthority of Parties

Person signing as

agent or in representative capacity

The Consideration for a Bill

Value and holder for value.
Accommodation bill or party.

Holder in due course.
Presumption of value and good faith.

Negotiation of Bills

Negotiation of bill.
Requisites of a valid endorsement.

Conditional endorsement.

Endorsement in blank and special endorsement.

Restrictive endorsement.

Negotiation of overdue or dishonoured bill.
Negotiation of bill to party already liable thereon.

Rights of the holder.

General Duties of the Holder

When presentment for acceptance is necessary.

Time for presenting bill payable after sight.
Rules as to presentment for acceptance and excuses for non-

presentment.
Non-acceptance.

Dishonour by non-acceptance and its consequences.

Duties as to qualified acceptances.
Rules as to presentment for payment.

Excuses for delay or non-presentment for payment.

Dishonour by non-payment.

Notice of dishonour and effect of non-notice.

Rules as to notice of dishonour.
Excuses for non-notice of dishonour.
Noting of protest of bill.

Duties of holder as regards acceptor
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SECTIO Liabilities of Parties

53, Bill not assignment of funds in hands of drawee.

54, Liability of acceptor.

55, Liability of drawer or endorser.

56. Stranger signing bill liable as endorser.

57. Measure of damages against parties to dishonoured bill.

58. Transferor by delivery and transferee.

Discharge of Bill

59. Payment in due course.
60. Banker paying demand draft whereon endorsement is forged.

61. Acceptor the holder at maturity.
62. Express waiver.

63. Cancellation.

64. Alteration of bill.

Acceptance and Payment for Honour
65. Acceptance for honour supra protest.

66. Liability of acceptor for honour.
67. Presentment to acceptor for honour

68. Payment for honour supra protest.
Lost Instruments
69. Holder’s right to duplicate of lost bill.
70. Action on lost bill.
Bill in a Set
71. Rules as to sets.
Conflict of Laws

.
2. Rules where laws conflict.
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PART III. - CHEQUES ON A BANKER

Cheque defined.

Presentment of cheque for pament.

Revocation of banker’s authority. '

Payment by bankers of unendorsed cheques and other instrumen

Protection of collecting banks.
Crossed Cheques

General and special crossings defined.

Crossing by drawer or after issue.

Crossing a material part of cheque.

Duties of banker as to crossed cheques.

Protection to banker and drawer where cheque is crossed.
Effect of crossing on holder.

Extension of enactments relating to crossed cheques.

PART IV. - PROMISSORY NOTES

Promissory note defined.
Delivery necessary.

Joint and several notes.

Note payable on demand
Presentment of note for payment,
Liability of maker.

Application of Part IT to notes,

PARTV, - SUPPLEMENTARY

Good faith,
Signature.
Computatiop of time
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BILLS OF EXCHANGE ACT

to codify the law relating to bills of exchange,

"C:E:]ucs and promissory notes. 38of 1917
Iglh Au pust, 191 7/ (l;‘::tr':llcnce.
[45 & Vict, c. 61]
PART I
Preliminary
1. This Act may be cited as the Bills of Exchange Act. Short title.
2, (l) ]n thiS ACt - :;'\(::rprcm-
“cceptance” means an acceptance completed by delivery or '
notification;

“aetion” includes a counter-claim and set-off;

“banker” includes a body of persons whether incorporated or not
who carry on the business of banking;

“bankrupt” includes any person whose estate is vested in a
trustee or assignee under the law for the time being in
force relating to bankruptcy;

"bearer” means the person in possession of a bill or note which

___ ispayable to bearer;

“bxllj’ means bill of exchange;

delivery” means transfer of possession, actual or constructive

from one person to another;

oldersfmcnt” means an endorsement compl'etcd by dcliver){; _
means the payee or endorsee of a bill or note who 1s in

‘,iSSue"p;ssession of it, or the bearer thereof; .
: eans the first delivery of a bill or note complete in

“Rogen ':e’:‘ o a person who takes it as a holder;

i DS promissory note;

Prescr i . :
r:::cd Instrument” means any of the following 1NStru= 1964 No.20.
cnts —

9 en d()r
uh
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a) a cheque; o
:ig ;til:»t‘?uncnt issued by a customer of a bank which is not
" a bill but is intended to enable a person to (?btam
payment from the banker of the sum mentioned in the
document;
(c) a draft drawn by a banker upon himself and payable on
demand at an office of his bank;
“value” means valuable consideration.

PART II
Bills of Exchange
Form and Interpretation

Bill of 3. (1) Abill of exchange is an unconditional order in writing,
exchange

o, flddresse‘d_ by one person to another, signed by the person giving
It, requiring the person to whom it is addr

conditions, or which orders

any act to be done in addition to the
payment of money, is not g

bill of exchange.

unqualified order to pay, coupled with -

(a) an indication of a particular fund out of which the drawee

is to reimburse himself, or 4 particular account to be
debited with the amount; or

(b) a Statement of the transactiop, which gives rise to the bill,
IS unconditional,

(4) A bill is not invalid by reason —
(a) that it is not dated;
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that it does not specify the value given, or that any value
nas been given therefore;

(c) that it does not specify the place where it is drawn or the
place where it is payable.

4. (1) An inland bill is a bill which is or on the face of it Imadan
urports to be - foreign bills,
(a) both drawn and payable within Nigeria; or
(b) drawn within Nigeria upon some person resident therein.

Any other bill is a foreign bill.

(2) Unless the contrary appear on the face of the bill the holder
may treat it as an inland bill.

5. (I) A bill may be drawn payable to, or to the order of, the Effect where

. different
drawer; or it may be drawn payable to, or to the order of, the partiestoabil
d are the same

[awee. person,

(2) Where in a bill the drawer and thalrawee are the same
person, or where the drawee is a fictitious person or a person not
having capacity to contract, the holder may treat the instrument,

at his option, either as a bill of exchange or as a promissory
_ Note,

6. (1)The drawee must be named or otherwise indicated in a bill 4

With reasonable certainty.

t e(2) A bill may be addressed to two or moredrawees whether
" t’}'] 4r¢ partners or not, but an order addressed to two drawees
¢ alternative or to two or more drawees in succession is not
ill of ¢xchange.
7 .
N ) Where a bill is not payable to bearer the payee must be [Euly,
or otherwise indicated therein with reasonable certainty.  pee
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(2) A bill may be made payable to two or more payees
jciﬁ‘d\, or it may be made payable in the alternative to one of
two, or one or some of several payees; :'md may also be made
pavable to the holder of an office for the time being.

(3) Where the payee is a fictitious or non-existing person the
bill may be treated as payable to bearer.

e 8. (1) when a bill contains words prohibiting transfer. or
TF  indicating an intention that it should not be traqsferable it is
valid as between the parties thereto but is not negotiable.

(2) A negotiable bill may be payable either to order or to
er.

(3) A bill is payable to bearer which is expressed to be so

payable or on which the only or last endorsement is an
endorsement in blank.

(%) A bill payable to order which is expressed to be so payable
or which is expressed 1o be payable to a particular person and

does not contain words prohibiting transfer or indicating an
intention that it should not be transferable.

(5) Where a bill either originally or by endorsement is
€xpressed to be payable to the order of a specified person and

not to him or his order, it is nevertheless payable to him or his
order at his option.

w9, (1) The sum payable by a bil] is a sum certain within the

meaning (_)f this Act, although it is required to be paid-
(2) with interest;

(b) by stated inslalmenls;

(¢) by stated instalments, with a provision, that upon default

1% payment of any instalment the whole shall become
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due; e L
d according to an indicated rate of exchange or according
to a rate of exchange to be ascertained as directed by the

bill.

(2) Where the sum payable is expressed in words and also ir
figures and there is a discrepancy between the two, the sum
denoted by the words is the amount payable.

(3) Where a bill is expressed to be payable with intere:
umless the instrument otherwise provides, interest runs from the
date of the bill, and if the bill is undated from the issue thereof,

10. (1) A bill is payable on demand- Bill payable

(a) which is expressed to be payable on demand or at sight or on e
presentation; or

(b) in which no time for payment is expressed.

~ (2) Where a bill is accepted or endorsed when it is over-due
It shall, as regards the acceptor who so accepts or any endorser
who so endorses it, be deemed a bill payable on demand.

1. (1) A bill is payable at a determinable future time within the
feaning of this Act which is expressed to be payable-
(@) at a fixed period after date or sight;
() on or at a fixed period after the occurrence of a specified
cvent which is certain to happen, though the time of
happening may be uncertain.

2 . - .
o(t LA{)?]InStmment expressed to be payable on a contingency 1S
defoct 'l, and the happening of the event does not cure the

12,
da W‘}ere a bill

iod after omission of
© 18 issued yp expressed to be payable at a fixed period Omisiono

dated or where the acceptance of a bill payable payabie aer
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due; L
d according to an indicated rate of exchange or according
to a rate of exchange to be ascertained ag directed by the
bill.

(2) Where the sum payable is expressed in words and also ir

fioures and there is a discrepancy between the two, the sum
dgnoted by the words is the amount payable.

(3) Where a bill is expressed to be payable with interes
unless the instrument otherwise provides, interest runs from the
date of the bill, and if the bill is undated from the issue thereof.

10. (1) A bill is payable on demand- ‘ Bill payable

(a) which is expressed to be payable on demand or at sight or on " dmand:
presentation; or

(b) in which no time for payment isvexpressed.

. (2) Where a bill is accepted or endorsed when it is over-due
It shall, as regards the acceptor who so accepts or any endorser
Who so endorses it, be deemed a bill payable on demand.

1L (I) A bill is payable at a determinable future time within the
Meaning of this Act which is expressed to be payable-
(@) at a fixed period after date or sight;
onor at a fixed period after the occurrence of a specified
cvent which is certain to happen, though the time of
4ppening may be uncertain.
no(tZ )aAbn Instrument expressed to be payable on a contingency 1S
defect ill, and the happening of the event does not cure the

12

da{e }Z}}ere 2 bill expressed to be payable at a fixed period after Omision of

“Sued undated or where the acceptance of a bill payable payable ater
ate.
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at a fixed period after sight is undated any holder may insert

therein a true date of issue or acceptance and the bill shall be

payable accordingly:

Provided that-

(a) where the holder in good faith and by mistake inserts a
wrong date; and

(b) in every case where a wrong date is inserted if the bill
subsequently comes into the hands of a holder in due
course, the bill shall not be avoided thereby but shall
operate and be payable as if the date so inserted had been
the true date.

::dﬁ:t‘."’g 13. (1) Where a bill or an acceptance or any endorsement on a
dating. bill is dated the date shall unless the contrary be proved be
deemed to be the true date of the drawing, acceptance or

endorsement as the case may be.

(2) A bill is not invalid by reason only that it isante-dated or
post-dated or that it bears date on a Sunday.

Computaon 14, Where a bill is not payable on demand, the day on which it
of time of N .
payment. falls due 1s determined as follows-
(a) three days called days of grace are, in every case where the
bill itself does not otherwise provide, added to the time of
payment as fixed by the bill and the bill is due and payable

on the last day of grace:

Provided that —

(1) when the last day of grace falls on Sunday, Christmas
Day or Good Friday, the bill is, except in the case
hereinafter provided for, due and payable on the preceding
business day,

(ii)when the last day of grace is a public holiday (other
than Christmas Day or Good Friday), or when the last day of
grace is a Sunday and the second day of grace is a public
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holiday, the bill is due and payable op the
business day,

(t) where @ bill is payable at a fixed period after date, after
sight, or after the happt?nmg of a specified event the time
of payment is determined by excluding the day from
which the time is to begin to run and by including the day
of payment;

(c) where a bill is payable at a fixed period after sight the time
begins to run from the date of the acceptance if the bil]l be
accepted and from the date of noting or protest if the bill
be noted or protested for non-acceptance or for non-
delivery;

(d) the term “month” in a bill means calendar month.

Succeeding

15. (1) The drawer of a bill and any endorser may insert Cascofneed
therein the name of a person to whom the holder may resort in
case of need, that is to say, in case the bill is dishonoured by

non-acceptance or non-payment and such person is called the
referee in case of need.

(2) It is in the option of the holder to resort to the referee in
case of need or not as he may think fit.

16. The drawer of a bill and any endorser may insert therein an  optiona

eXpress stipulation - Spu ations by
(2) negativing or limiting his own liability to the holder; endorer
(b) waiving as regards himself some or all of the holder’s
duties,

7. (1) The acceptance of a bill is the signification by the Defintionand

requisites of
rawee of his assent to the order of the drawer. acceptance.
fo(llz) An acceptance is invalid unless it complies with the
Ow

(a .ing conditions- _
) it mugt be written on the bill and be signed by the drawee;
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and the mere signature of the drawee without additiong]

words is sufficient; .
(b) it must not CXpress that the drawee will perform his

promise by any other means than the payment of money.

Time for 18. (1) A bill may be accepted-
neceptanee (a) before it has been signed by the drawer or while

otherwise incomplete;
(b) when it is overdue or after it has been dishonoured by a

previous refusal to accept or by non-payment.

(2) When a bill payable after sight is dishonoured by non-
acceptance and the drawee subsequently accepts it, the holder in
the absence of any different agreement is entitled to have the bill
accepted as of the date of first presentment to the drawee for

acceptance.

cemenlana 19+ (1) @ An acceptance is either-

il (a) general; or
(b) qualified

(2) A general acceptance assents without qualification to the
order of the drawer; and a qualified acceptance in express terms
varies the effect of the bill as drawn.

(3) In particular an acceptance is qualified which is-

(a) conditional, that it to say, which makes payment by the
acceptor dependent on the fulfillment of a condition
therein stated:

(b) partial, that is to say, an acceptance to pay part only of the
amount for which the bill is drawn;

(c) local, that is to say, an acceptance to pay only at a
particular specified place; and an acceptance to pay at a
particular place is a general acceptance unless it expressly
states that the bill is to be paid there only and not
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d qualiﬁed as to time;
(@) the acceptance of some one or more of the drawees, but
€

not of all-

20. (1) Where a .simpl.e signature on a blank stamped paper is [nhoxe
selivered bY the signer 1n order t'hat it may be converted into a

bill, it operates as a prima facie authorlty. to fill it up as a
complete bill for any amount the stamp will cover, using the
signature for that of the drawer, or tl}e acceptor, or an endorser;
and , in like manner, when a bill is wanting in any material
articular, the person in possession of it has a prima facie

authority to fill up the omission in any way he thinks fit.

(2) In order that any such instrument when completed may be
enforceable against any person who became a party thereto prior
(o its completion, it must be filled up within a reasonable time,
and strictly in accordance with the authority given; and

reasonable time for this purpose is a question of fact:
Provided that if any such instrument after completion 1is

negotiated to a holder in due course it shall be valid and
;ftjectual for all purposes in his hands, and he may enforce it as
if it had been filled up within a reasonable time and strictly in

accordance with the authority given.

2L (1) Every contract on a bill, whether it be the drawer’s, the Delivery.
acceptor’s, or an endorser’s, 1S incomplete and revocable, until
del‘Vef}" of the instrument in order to give effect thereto:
dra})‘;OVlde that where an acceptance is written on a l}ill, and the
e ¢ gives notice to or according 10 the directions of the
on entitled to the bill that he has accepted it, the acceptance

t én b
ecomes complete and irrevocable.

2
Dan)y 3}? between immediate parties, and as regards a rem
er than a holder in due course, the delivery-

ote
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a] must be made either by or under the
ccepting, or endorsing, as

.1 order to be effectu :
® ztcl);odty of the party drawing, @
the case may be;
(b) may be shown t
purpose only, an
property in the bill.

o have been conditional or for a special
d not for the purpose of transferring the

But if the bill be in the hands of a holder in fiue course a valid
delivery of the bill by all parties prior to him so as to make
them liable to him is conclusively presumed.

(3) Where abill is no longer in the possession of a party who
has signed it as drawer, acceptor or endorser, a valid and

unconditional delivery by him is presumed until the contrary is
proved.

Capacity and Authority of Parties

Capacity of 22. (1) Capacity to in MR A
preties. : cur liability as a party to a bill is co-
eXtensive with capacity to contract: Part. fg,a (il s, co

& Or endorsemept enti to incur liability on a

Payment of the bill, ang to m?‘les the holder to receive
thereto. enforce jt against any oth
er pa
e o r party
wliabuny_lo + No persop is liab]e as dr

: awer, enq
Provideq that-gned It as such; Orser or acceptor of a bill
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