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ACT TO PRO-VIZ EOR ~ia RZ~XSTRATIQJ O F  mm, 
fiIL3 1;V'YLlGSTS 'i'=t-ZIN, FOR TlE- Rc"WL4Z'ZON OF 

LX2;lL.I:!CS E4 LAW SO l3ZGIS%PSD, RND FOR 
?l:iTT.. ,SS CC?I;:L:CT~~LJ TiERLItITH. 

ZIJACTL.~ by the Iiouse of Representative of Zanzibar. 

Short title. 1. W s  Act nay be c i ted  as the Registered kind 
A c t  1369 a?d shall corn into operation inraediatoly 

a * upon being assented. by the President. 
C 

Interpretation. 2. In this Act, - except d e r e  the context 
othen:iae req~ires - 

'lad judicntion? o f f i c ~ r ! ~  . . . .  . . . . . - .  :%adju&Lcation . . . . . . . . recordn . 

and fladjuc:icatibh'secti&nll habe't3e ~zrmlng 

a s s i a c d  t o  those words by the Land 

"ap;>Ucation book" wrina the ag9lication book 
kept under section 6(d); 

lfcer-tificclte of leaseM means a cer t i f i ca te  of 
lease issiied uncler section 32; 



.-,. . L.L,cM ~ c ~ i i i 3  zn interest in land szcurfng /Iaymnt 

of ::q:lcy o r  zollryl s ir.orth of Zle f d f i h e n t  of 
tlily con~~ition ;ind iacludes a su3chorge exl t h o  

i n ~ t r a . 2 n t  crcotfng a ,char@; 

17char~orw nezns the pro?rietor of a ckrged land or 
of c chzryed  L~asc o r  cl?arge; 

" t h e  court" ,save 2s. o t h e d s e  emressly pmvidwi, 
menns.;.the:::~i~h .,Court ;.o~.+bnr; 

*d i s :~os i t ion~  m ~ - s  any act by a proprfet€?r **.hereby - 
>As rig~ts in o r  over .Us land, lease or charge 
are affected, Sut does not include sn ape::lent 
t o  t rcnsfer ,  leaso o r  chnrgej 

"cacs.:cntW lcnns 3. ri@t attached to E percc1 OS land 

w:~ich allows the proprietor of t i t ?  parcel e i t h e r  
t o  use the land of ai~ot%of i n  a ?articular -er 
o r  t o  mstrict i ts  use to a particular extent,  but 
does not  include a profit: 

l t f i l o f l  :,loans ?lace in thc f i l e ,  kept  under section 6(c), 
Li:iich relnteo  t o  the parcel o r  lcam of land 

ef ft-ctsd; 

H,qardian" s-ieaqs m y  Serson res;ronsible, whether under 
~. 

r othcrr~Lsa, f o r  ,mtecC~ag the 
is_ under a di3a'ai l i tyj  
.. , 

;axe,., m s o w 3 ~ e s s  of find or 

n i n n t r m e n t "  int1jKLes an.y deed, j&ze3ent, decres, 
orcier o r  o thcr  &c&t recpirfng o r  ca?able of 
r eg i s t r a t ion  under t U s  Act;  

" l i ~ i i t i "  hc ludas  1md covamd M W  ::ator, all t t l ings 

 roving on l i~x i ,  a d  buil&L2gs L?& other things 

par.xil;c~tly al'rixzd to land; 



"Land cer t i f ica tef f  mems a land cer t i f i ca te  issued t o '  
n proprietor of land- under 3oction 32. 

Ifland re&s2ern means the band Keglster conplled and 
maintained ~ ~ c e r  the provision of Division 2 of 
Part X I  of this Aot ;  

mans a grant, with O r  rrithout consideration, 
by the proprietor of land of the  r ight  t o  exclusive 
ponnassion of ' h i s  land. nnd.fnclude6 the  r ight  no - 

grmtedand .the'-instrument~granting J=t ,. and also 
d :. .. .;.r.?$.~iy@-i'-. qwg:i*w:, .,&:,&T;.. c-, ; .. r 

indfuciest a. sublease. by ;the?proprietor .of.Fa l e a s e ,  
. . i,i:'! . : i h .~ . i ,~ l+ ih~? .h ;  ,. -: a;< -A./'.:&. . , . . . . "  . .  

but does not- inc1ucie"an :agreement"to lease; 

"leasee" mans the holder of a lease; 

lLlessorl' means the proprietor of leased land, and 
includes, i n  respect of a sublease, the proprieto'r 
of a lease; 

nFiinistern means the Minister fo r  the time being 
responsible for legal affairs ;  

lqparcelll means an area of land aeperately delineated 

on t he  Registry Map and given a number; 

"personal representativen meme the executor of the 

w i l l  o r  the administrator of the es ta te  of a 
deceased person; 

nP?.?esident" m&&s the President of Zai~zib& and . , 

~hai$-& df. .~e+ol~tio- '  Council; 

If :)-of itff me$& -a- ri;-ght:-to:-go .on';the laid of &?ather 
/- 

imii taka particular substance from that lad, 

&ether the s o i l  o r  ~mducts of the soil ;  

"proprietoru mzans - 
(a) i n  relation t o  l a n d  o r  lease, the person o r  

body of persons named in the master as the 
groprbetor thereof, md 



( 3 )  i n  r e l a t i o n  t o  n charge of land o r  of a 
l ease ,  the person o r  body of persons nvned 
i n  t h e  r e g i s t e r  ck the land o r  l e a se  whose 
favo-U t h e  charge i s  made; 

"Registeru means a ' sepera te  r e g i s t e r  of t h e  land 
Rekis te r  kept in  respec t  of a Parcel,  of publ ic  
o r  p r iva te  land o r  of a r eg i s t ed  l ease ;  

U t o  r e g i s t e r "  means :,to:.mnke;~~arr.entry, n o t e  o r  record . . ; ,.  . : , . , . ; . , ; r ~ :  . ~..z...~>,r:y,:. .. ..-,I.... ~.~ ,,., ~ ~ . 
, , ' .g 

re&t~tei.i;~under& t h e ~ ~ p r o v i s i o n s ~ ~  of ;.(this Act, 
. ' . A.%;:.,d;.:. "* .> ..,,, 7 ..V.., ?a;. ?.? '..!i,~b ':*., *.' .;: \ <::,;$r,?... : , ,. . . 

&d the  . ,,words . : nregi$te&dl ,.;!hnregistkred? ; I aqd 
. .. . 

ttre::.istrationlt bear  a cor&spdn+ng meaning; 

W e g i s t r a r f l  mems the (Regis t rar  of land appointed 
i n  accordance with the provisions of  s ec t i on  7 and 
includes the Deputy Registrar s ~ . ~ ~ g O i n t e d  and any 
A s s i s t a n t  Reg i s t r a r  s o  appointed t o  the ex ten t  that 
he has been author ized t o  exerc i se  o r  perform any 

of t h e  powers o r  duties conferred by this Act upon 
t h e  Rez i s t ra r ;  

n r e g i s t r a t i o n  districttt means a land r e g i s t r a t i o n  
d i s t r i c t  cons t i t u t ed  under sec t ion  5; 

I t r eg i s t r a t i on  sect iont t  means a d iv i s ion  o f  a r c g i s k r ~ t i o n  
d i s t r i c t  made in accordance w i t h  section 17; 

"Registry Map" nctans t h e  map o r  s e r i e s  of mops 
compiled' i n  accordance with.  t h e  provisions of - 
s e c t i o n  17; 

" t r ans fe r t t  p~e&s t h e  pass*: of lm&, a l ea se  o r  a 
charge by a c t  of  the !parties % and n o t  by opera t io3  
of l a w ,  and i n c l u d e s  t h e  i n s t r u n e w  by. which such 
passing is effec ted ,  b u t  does not  include an 
a,greemerit t o  t r a n s f e r ;  

t t transnissior$ means t h e  passing of l m d ,  a l e a se  o r  
a charge from one person t o  another  by operat ion 
of la>r o r  death o r  insolvency o r  otherwise howso- 

ever ,  and includes compulsory acqu is i t ion  o r  



or revocation of grants under any written 
lm.1; 

n t rus teen  includes pqrsonal representative and 
statutory t rustee;  

"valuable considerationw includes marriage, 
but does not include a nominal consideration; 

Wakf and Trust Commissionm means the Wakf and 
Trust;Couunissiorr est8bllshed.:by - the Commission 
f05 the AW'st5-at i t ida of W,- atid:.Trust 
Pi-operty~Decjree~ -1980, 

Application, 3. T h i s  Act shall apply t o  any area constituted 
as a regis t rat ion d i s t r i c t  under section 5. 

Reconciliation 4 .  Except where otherwise provided in the  Act, 
v r i t h  other 
l avrs . no l a w ,  regulation, practice o r  procedure re la t ing  t o  

land sha l l  apply t o  land registered under this Act so 
f a r  as it i s  inconsistent with this Act. 

Provided tha t ,  except where a contrary intent ion 
aspears, nothing contained in tbis Act shall be 

construed as  permitting any dealing rcrtrich i s  forbidden 
Gy the express provisions of any other  written l a w  o r  

a s  overriding any provision of any other written law 
requir ins  the consent o r  approval of m y  authority 
t o  any dealing. 

PART - 11, 
ORGX~IZATIOIJ"AND~ADMNIS~R~ION. 
Uivision 1 - Land Registries and 

Officers. 

Registration 5. For the purpose of a s  Act, the Minister 
d i s t r i c t s .  may by order const i tute  an area or  areas of land 

land regis t rat ion d i s t r i c t p Z  land regis t ra t ion  
d i s t r i c t  anu may a t  any time vary the limits of any 
such d i s t r i c t o r  d i s t r i c t s .  



Lacd 6. 'There si lal l  be mintaii led in each r e g i s t r a t i -  
r ez i s t r i e s .  

on d i z t r i c t  a land r c ~ i s t r y ,  i n  d i i ch  s h a l l  be !ie>t: 

(a)  a rc::istcr, t o  be hovm as the Land 
l 

i bg i s t e r ,  izi accordance with Division 2 
of t l ~ s  Part; 

( 5 )  a map, t o  be b o w  a s  the  Registry %p, 

i n  accordance with Division 3 of this 

Par t  ; 

( c3  p.acc~Zi!f+l;es c~&ain ing,  the instruments 
wtzlcrr;support~suD~sitmg~~.~trie .~ .~  i n  the 
Lana'..&egistercand: any f lied p l a n s  and . * 
do ctcrents ; 

(a)  a book, t o  be known a s  the appl icat ion 
book, h which shall be kept a record of 
a l l  application numbered consecutively i n  
the  o d c r  i n  v.SLich th2y are received a t  
the  regis t ry;  

( e )  an index i n  olpha5etical  order of the  names 
of proprie%srs 09 land, lease and charges 
shoving the nunbers of Lke parcels  i n  
which they are in te res ted ;  

(f) a record t o  be known as  the  CIutation record, 
i n  accordace  with the  provisions of sectior. 

29; 

( E )  a r e g i s t e r  an& f i l e  of powers of attorney. 

Appoi rltment 7. ( 3 )  '2110 Prcsidont  hall ap:>oint a qualified 
of Officers. person t o  ba the l iegistrar  of land w'no s h a l l  be 

responsible . f o r  ~ d n i q i s t e r i n g  land r e g i s t r y  o r  

land registries i n  accorda?ce with the provisions 
of this Act.  

(2) The i4Fnister m y  a?point a Deputy Regis t rar  

of Lands and asmmy Assistant  Registrars of Lands 
as may be necessary for oarryin(i out the provisions 
of t h i s  Act. 



( 3 )  The H c g i ~ t r a r  m y  - in  wri t ing  authorize 
t h c  do,quty I?cgistr.zr o r  eny Assis tant  Regis t ra r  t o  
exerc i se  o r  t o  perform a11 o r  any of t h e  powers o r  
d u t i e s  conferred on the R q g i s t r a r  by this Act o r  by 
any regula t ions  made thereunder, and may a t  any time 
revoke o r  vary any such authorizat ion.  

Provided t h a t  no such author iza t ion s h a l l  be 
deemed t o  d i v e s t  t h e  Regis t ra r  of any of h i s  powers 
o r  d.uties, and he may, i f  he th inks  f i t ,  exerc i se  oll 
h i s  powersor  dugies notwithstandin& any such 

i> ., I, 

author ' ization* 

Provided f u r t h e r  t h a t  in t h e  absence f o r  whatever 
reason of t h e  Regis t rar ,  the  Deputy Regis t ra r  may 
exerc i se  any of t h e  powers ves ted  i n  t h e  Reg i s t r a r  by 
-this Act. 

General 8. The Registrar m y  exerc i se  t h e  following - 
powers of 
Regiatrtw, powers i n  adciition t o  any o the r  powers eonfem'ed on 

h i m  by this Act, that i s  t o  say - 
(a) he m y  require  any person t o  produce any 

instrument,  c e r t i f i c a t e  o r  o ther  document 
o r  p lan  r e l a t i n g  t o  t h e  land, l e a se  o r  
ch:lrgo i n  question and the  person s h a l l  
produce the same; 

(b) he nay summon any person t o  appear and give 
any information o r  e-lanation r e s ~ e c t i n g  
land, a l e a s e  or charge, o r  any instrument, 
c e r t i f i c a t e  o r  other-document o r  p l m  
r e l a t i n g  t o  the land, l e a s e  o r  charge i n  
quest ion,  and such person s h a l l  appear and 

give such i n f q m t f o n  o r  explanation; 

(c) he may refuse t o  v i t h  any 
r e g i s t r a t i o n  if any instrument, c e r t i f i c a t e ,  
o r  o t h e r  document, plan, information o r  
explanat ion required t o  be produced o r  
given i s  rvith@ld, o r  m y  a c t  required t o  
be perfomed under this Act f s not  pcrf0nd.d; 



(c') he nay adxin is te r  oaths o r  ta- a declarztion 
i n  l i eu  i;kiereof, and nay require t h a t  any 
proceedings, inforsat ion o r  explanation shal l  

be ve r i f i ed  on qath o r  by s ta tu tory  
declaration; 

(e)  hc nay order that the costs,  charges and 
expenses incurred by him o r  by any person in  
connection with any invest igat ion o r  hewing 
hold by h i m  o r  on his orders shal l  be borne 

~, . 

and.-paicL; by:rsuch:;pers~na .and i n  such 
proportion% as :lle',";tne 'Kegistrar;  . thinks f i t .  

I n d e m n ~ ~ y  of 9. The Regis t rar  s h a l l  not, nor shall any other  
of f icers .  o f f i c e r  of t h e  land reg is t ry ,  be l i ab l e  t o  any act ion 

o r  proceeding f o r  o r  i n  respect  of any a c t  o r  matter 
done o r  omitted t o  be done i n  good f a l t h  in the 
exercise o r  supposed exercise of the powers and du t i e s  
under t h i s  Act, o r  my regulations made thereunder. 

deal  02 10. Lach r e g i s t r y  shall have a sea l ,  and every 
r e g i s t r y ~  i n s t r m e n t  purporting t o  bear the  imprint of such 

s e a l  sha l l  be received i n  evidence and, unless the 
contrary is shown, s h a l l  be deemed without further 
proof t o  be issued by o r  under the direot ion of the  
Registrar.  

Diyision 2 

The Land Regise:r. 

The Land 2 2 .  (2) The Land Xe:;ister sha l l  comprise a 
Register. r e g i s t e r  i n  respect  t o  every parcel i n  each registration 

section and a r e g i s t e r  in ,respc?ct of each lease rewired 
by this A c t  t o  be registered. 

(2) Each r e g i s t e r  shall show whether the land 

i s  public land o r  pr ivate  Land, and shal l  be divided 
i n t o  three section3 a&lfollows - 

A. the  property section, containing a br ief  
description of t h o  lnncl o r  lease, togcthcr 
with par t icu lars  of i ts  appurtenmces and 



reference t o  the Registry i4ap and f i l e d  
plnn, i f  any ;  

3. the p r o p r i e t o r y p  section, containing 
par t icu lars  of the proprietor of the land 
o r  lease,  and any inhibit ion,  caution o r  
r e s t r i c t i on  affecting h i s  r ight  of disposition; 

C. the encumbrances section, containing 
p a r t i c u l a r s  of ... :.-very % .  ....+ oncumbrnnce and ovary  ... 7 .. , , 

!&kit 4dverselY.gaff ,e.ctmgi.Lw~~~land~or,r~~le~se. 

(3) ~ D2 r y  <&all, , ,  r e q ~ ~ d : ~ ~ ' i ~ e ~ ~ g p + i ' e , t d r -  
. - , . :- . $~.: 7 .... .. . . . . .. : . ., .. , 

ship. sectiori'of 'G relatini ' t o ,  l&d'.&i&. is 

Compliation 12. (1) Whenever an nd3udication record i n  
Of the Land respect of any adjudication sactlon i s  ce r t i f i ed  as Regis.L;er. 

f i n a l  under sectibn 25 of Land Adjudication Act, the 
Adjudication O f f  i c e s  &%all forthwith del iver  such 
record and the demarcation nap,torfhe RLgistrar. 

( 2 )  'The Registrar shallf or thwi th  prepare a 
r eg i s t e r  f o r  every parcel  of public and private land 
wntained in the ndjudicqtion record and whown on the 

demarca-tion map, and shall register - 
(a) any person recorded as the accupmt of a 

(b) par t iculars  of any lease, charge o r  other 
t 

encumbrance affecting the parcel and-the 
names of the persons recorded i n  such 
record as  en t i t l ed  t o  the benefit  thereoi. 

F i r s t  l .  The date of first regis t rat ion under this 
A c t  s h a l l  30 tho date on which the adjudication record 
i n  r b s ~ c c t  of l m d  i n  m y  adjudication section is 



cert i f ie t i  ns final u n ~ c r s e c t i o n  25 o? the Land 
AciJudicz tion Act. 

IvIamer of 14. (1) The F i r s t  t-egistration of any pmce l  
registration* shall be effected by preparation of a reg i s t e r  in 

accordance ~ L t h  t h e  provision of subsection (2) of 

sectiorl 12 of this Act and t he  signing by the Registrzr 
of  the  gar t icu lars  of oroprietorship, r e s t r i c t ions  
on power of dealing and encunbrances, i f  any, appearing 
the=-on r 

li ($> E.-., ... ,..-"*q~., . .,.- . . . - very?subsequent $regisTi-ationzshaIl.;be 
. ..% .,. .. .;..;,,: . - .;; : : . : :.. , . .. '! esfect&& 'by'"G-kent* - ~ , t h e ~ r e & s t e r - ~ ~  such - f o m  as 

,. ~. , . , ' 8  
t h e  egist;trar may f k m t i m e '  t o  t i i e  'd i rect ,  k " b y  

the cancellation of the entry, i f  any, W c h  it 
replaces. 

C ancellation 15. The Registrar my cancel any entry in  a 
Of r c g i s t e r  vrkich he is sa t i s f i ed  has ceased t o  exist. entries.  

Mew edit ions ' l  The He,$sCrar may at any time open a new 
Of edit ion of a register sllowlng only subsist ing e n t r i e s  

and omitting therefrom aU en t r i e s  ?hich have ceased 

t o  have effect .  

Division 3 
klags, parcels end aundar ies .  

Registry 
1.42~ *. 

17. (1 ) The. Registry~Map s h a l l  be compiled - ' . 
f ran:-tl~e..deu&ca-~ont'mp~~., , . ,:. , ,, . . , . ,. cl- . . . - undc , the  . ; Land . .. 

Adjudicztion ~ c t !  n r . ~ s h a l l ~ j x 3  . . .di?ided . .. , G  -...;: i n t o ,  r e ~ i s t r a t l o n  
sections i&ich, s o : f a r  as i s  p o s s i ~ l c ,  . . . . shall have the  

sa-e bound.nries azzd nam,es.as the  ad3udication sections; 
t h e  regis t ra t ion  sections, where the adjudication 
sect ions are so divided, sha l l  be divided into blocks, 
which shall be given the same l e t t e r s  o r  numbers o r  
coubination 02 l e t t e r s  and numbers as  are given on 
the denarcation inaps. 



-(2) 'Rle parcels i n  each regis t rat ion section 

o r  bloclc s h a l l  be nunbered consecutively following the. 
numberin;: i n  the ucijudicotion proceedinga, and the 
name of Lke regis t ra t ion  S ct ion and the l e t t e r s  o r  7 
nunbcrs ~f the regis t rat ion block, i f  any, and the 
number of the parcel  sha l l  together be Q suff ic ient  
reference t o  any parcel. 

3 The Registrar may from time t o  time cause 
regis t ra t ion  sections o r  blocks t o  be combined or 
diviried, o r  cause t h e i r  boundaries t o  bo varied. 

( 4 )  ~.ipian';,ma~.:be;r'i~&&*~in. . . . . .,.. .,. ..,, , 2 . . ,. . ,o .+!A . . $ respect O S ,  a par t icu lar  
harce l  t o  augment tkbe infdipLtion .av&loble from the  
Registry Map, and the filing of such plan shall be 

noted i n  the regis ter .  

Correction of qf3. (1) The Registrar may cause t o  be made a 
Registry Rap 
and new survey of 1~m.d f o r  &?y p u r g s e  connected w i t h  t h i s  

editions. Act and, after informing every person affected there- 

by, may cause the  Registry Map t o  be c a m c t e d  a s  
a resul t  of such survey. 

(2) The Registrar nay at my t i ne  d i rec t  the  
prcpnmtion of a new edit ion of thc  Reeistry Map o r  

Ay part thereof, md there may ba omitted therefrom 

any m t t e r  -~ihich the Registrar considers obsolete. 

Mutation. 19. (1) On the appllcatioh of a proprietor of 

land, and subject t o  the agseement of a n  person 

affected thereby; the ~ e g i s t r a r  nay order We a l t e r  
ntion of the Registry I4ap, but no such a l te ra t ion  
sha l l  be effected except on the  inatructionsof the 

Registrar i n  w i t t i n g  i n  the prescribed form, t o  
be l w w n  as a a t a t i o n  form, and the m a t i o n  form 

s h a l l  be f i l e d  anrt recorded in the nutation rectord. 

(2) Whenever the boundary of a parcel is 

al tered on the Registry Map, the parcel number shall 

be cancelled and the parcel shall. be given a new 

numbcr. 



doundaries. 20. (I) Except where, under section 21 of 

t h i s  Act,  it i s  noted In the reg i s t e r  t h a t  the 
boundaries of a parcel have been fixed, the Registry 
Mop and any f i l ed  plan shaU be deemed t o  indicate  
the a9proximate boundaries and the a~pruxirnate 
s i tua t ion  only of the parcel. 

( 2 )  l ? ~ e r e  ai~y uncertainty o r  d i s w t e  a r i s e s  
an t o  the positibn of '  m y  boundary, the  Registrar,  on 
t h e  application of any interested party shal l ,  dh 
such evicicncc as t h g : ~ e g i s t r a r  conoiders.:relcvant, 

<, 
deter,*c lii~$:in~c.t~ii~$: . . p 0 i i t i ~ ~ 2 ~ ~ f . . i t & ; ~ ~ n ~ e r t a i n  "' 

of d i s~ ted 'bhundary ,  

(3) 'here  the Registrar exercise the power 
conferred by subsection (2) of this section, he shall 
m&e a note t o  t h a t  e f fec t  on the Registry Map and 
i n  t l ~ c  reg i s t e r  ard s h a l l .  f i l e  such plan o r  description 
as may be necessary t o  record his decision. 

(4 )  No court st?mll entertaLn any action o r  
o ther  procee~ings  re la t ing  t o  a dispute as t o  
boundaries of regiskered land unless the boundaries 
have first been determined by the Registrar  as 
provided i n  t h i s  section. 

( 5 )  Except v12ere it i s  noted I n  t he  reg i s t e r  
t h a t  t h e  bouadnrics of a parcel have been fixed 
under sec t ion  Z i  of this.Act,  the Court o r  We Regist-rru. 
nay, in" iL?y proceedings concerning the pztrcel, 
receive such ;evide;?eet as',lto its. boundaries and 
s i tua t ion  as it o r ,  h e  thinks fi t .  

Fixed 21. ( l )  \Jhere any interested person m a k e s  
I aOundarieei ap21icotio$the the  Registrar to indicate 015 a f i l e d  

plan*, orotherwise t o  define in the Register, the 

precise position of the boundaries of a parcel  o r  
any per t  thereof, tine R e ~ i s t r a r  sha l l  give notice t o  
the  proprietors and any person having interrsts i n  
t h e  Land adjoining *he boundaries i n  qrlestion of the 
intent ion t o  ascertain mci f i x  the boundaries. 



( 2 )  The Registrar  shall, a f t e r  giving a l l  
persons a2pcoring by the r e g i s t e r  t o  se affected an 
op2odunlty of ocili:: h e a d ,  cause t o  be definod by 
survey the precise posit ion of the  boundaries in 
question, f i l e  a plan containing necessary par t icu lars  
and make a note i n  tile r e g i s t e r  t h a t  the boundaries 
have been f ixed,  and thereupon the plan shall-be 
deemed t o  define accurately the boundaries of the  
parcel. 

Maint anance 22. (l) Every proprietor of .;l.mdc shall .  maintain 
of boundary, 
features? '  -. in c. goo&ooIj~er- .g~~ ~ f$ncZ-s8. .*-. =.,. he.dges;, ;stone's , p i l l a r s  i~ 

wall's' be other::marks~4ulN&~&-~.cate:;rus: Doundarjaj. 

(21 The W g i s t r a r  may in w i t t i n g  order the  
denarcation of any boundary.fn such manner as  he may 
direct m d  m y  person who fails t o  comply licl'tkrmh an 
order s h a l l  be g u i l t y  of an offence. 

3 The ~ek i s t r a r  may f n  tw i t t i ng  &er which 
of.adjoining proprie tor  shall be responsible f o r  W-e 
care  and zatntenance of any feature demarcating a 
comon boundary and any p r o g r i e o r  so  orciered t o  be 
responsible who allows the boundary feature  t o  P a l l  
WO disrepa i r  o r  t o  be destroyed o r  removed shall 
be gui l ty  of an offence. 

Interference 
vrith 'tjoundary 
features.  

23. (1) Any person wbo wi l fu l ly  defaces, removes 
o r  otheiwise impairs l any. boundary, f e & t m  o r  any . . . . .-- , .. ~ , . . . . -  - > ~ *  . , ~ . . ~  . ~ ~ . . .  

part .. of; it vgnleeg. ,.authorfzedLto.~do: so ,by.;the . h g i s t r a r ,  
shall.;bejtguiltysof; q&f feeice. 

(2) 'Any person convi2fed 'of- such h offence, 
whether o r  not  any penalty, therefor  i s  imposed Epon 
him, s h a l l  be liable t o  pay the  cos t  of res tor ing  the 
bouzi-dary fea ture  and such cos-t; s h a l l  be recoverable 
as a c i v i l  debt by any Person mSpQlsible under 
section 22 of t h i s  Act f o r  sah tenance  of the feature. 



C onSinntions 
and 
subdivisions. 

24. (1) ifilcre contiguous parcel  are 2cld by .the 

same proprietor and are  subject in a l l  respects t o  the 
sarne rizhts and obligation$, the Registrar, on 
application by the proprietor, may combine those 

garcels by closing the regispers r e l a t i ng  t o  -them and 
o2ening a new r eg i s t e r  o r  r eg i s t e r s  i n  respect of the  
parcel  o r  parcels resul t ing  from the  combination. 

(2) Up~n . ~ t he  a p p l i ~ a t i o n ~ o f ~ ~ t h e  propr ie tor  of 
a.. parcel 'f ;=the 'di"irsin' 04 ms p ~ G @ i n t o  t w o  o r  . .. . .. ~- 
more$parcels, ~ ~ i ~ e ~ i s t r a r * ~ & a l l e e ' f  , .. . .~ f ect::the Uvisson 
b y  closing the r e g i s t e r - r e l a t h g ' t o  the parce9 and 
opening- nevrregisters in respects of the  new parcels 
resul t ing from the division,-and recording i n  the new 
regis ters  $11. subsis t ing en t r i e s  appearing In t he  
closed regis ter .  

Provided t h a t  -' 

(1) notAhing s h a l l  be done under this section 
viiich vould be inconsistent w i t h  this Act 
o r  any other writ ten law; and 

( i i )  no parcel which i s  sub3ect to a lease sha l l  
be subdivided so as to subdivide the land 
comprised In such lease. 

25. (1) The Registrar may, dn the  appYcation 
of the 2roprietors of contiguous parcels who are desirous 
of cilansing t he  layout of t h e i r  parcels, ena w i t h  the 
conzent i n  m-itin,: of a l l  other persons i n  whose names 
any ri&t o r  i n t e r e s t  i n  sucn psrcels  is regis tered 
and of any cautioner, c m c e l  t h e  regis ters  relating t o  

l 
such parcels and pepore  new reg i s te r s  in accardance 
with the revised layout. 

Provided t ha t ,  where i n  t h e  opinion O f  M e  

Registrar a proposed reparcellation inuolves. 
substant ia l  changes which should be effected by 
t r m s f e r s  without invoklng this sectlon, he nay Fn 

h i s  discretion refuse t o  accept such reparcellation.  



( 2  U?on atly such reparcellat ion,  the persons 
naxed i n  the revised layout s h a l l ,  notwithstanding 
sect ion 38 of this Act, be regis tered a s  the  proprietors 
of the  parcels. 

Foreshore. 26. Land adjacent t o  the  sea .rvhich is al ter-  
na te ly  l e f t  dry and covered w i t h  water by the  ordinary 

Cap. 105 a?d flow of the t i d e s  shall be deemed t o  be public 
land and s h a l l  not  50 included i n  any parcel. 

I n t e r e s t  
conferred by 
reg is t ra t ion .  

27. Subject t o  tkre pr'ovisions of this Act - 
(a) r eg i s t r a t ion  of a person as the 

pqoprietor of land shall vas t  i n  t h a t  
person a 5  exclusive s i g h t  of occupancy 
of t h a t  land, together with a l l  r igh t s  
and pr ivi leges  belonging thereto, but 
subject t o  the conditions thereof, 
corderred o r  imposed by the  provisions 
of the  Public Land Decree; 

(b) the  r eg i s t r a t ion  of a person as the 
proprie tor  of ri lease &all vest  i n  that 
person the leasehold i n t e r e s t  described in 
the  ?$g823 together w i t h  e l l  implied and .. ., ?. ~ .*: . . 
expressed rights' and p r iv i l edges  belonging 
thereto,  and,  dub,ject ,'to' a l l  implied and ' 

. . , '. ~~. . - > -.p,. . ...% ,-; ",. 
expressed af;$ee&ents:,,lia6iiities .. . ~ and 

1 .  2- 

i n c i i e n t s  of the lease.. 

R i g h t s  of 28. The rights of a 'p ropr ie tor ,  *other 
acquired on first re i s t m t i o n  o r  subsequently f o r  
valuable consideration o r  by order of a court, & a l l  
be r ights  not  l i a b l e  t o  be defeated except as 
provided i n  Llis Act, and shall be held by We 

proprietor,  together with a l l  pr ivi leges  belonging 
thereto,  frcc froa al.1 other i n t e r e s t s  and claims 

thatsoever, but subjeut - 



(a) t o  the leases, chzrgcs aqd other 
encumbrance and to the conditions S 
and restr ict ions,  if any, shown in the 
register ;  and 

( b )  unless tile contrary i s  expressed i n  t h e  

register ,  t o  such l i a S i l i t i e s ,  ri&.hts 
and interoste  as affect  the same and are 

. . ., . .. 

declared: by ;section 30: o f i t h i s  Act not to . . 

r,e4.ui'&?ri6&ng':on ,, :%hei register. 

Provided "ht nothing i n  this section shall 
be ta:rzn t o  relieve a 3roprietor from my duty o r  
obligation t o  7,fiich he is subject as a trustee. 

Voluntary 29. Every proprietor who has acquired land, 
transfer. a lease o r  chzrge by tranafer wiLkout valuable 

consideration shall hold it subject _to any unre- 
gistered r ights  o r  in%erests t o  -&ich the t ransferor  
h o l d  it, and subject also t o  the provisions of 
any l a w  relat ing t o  bankrupty and t o  the v~inding-up 
provisions of azy lctw relat ing t o  companiesl but 
save as  aforesaid such banafor  ohall in a l l  

respects have the same effect  as a t ransfer  f o r  
-~aluoble consicieration. 

Overiding 30.. . -.-. ,Unless the contrary is expressed &I t.he 
in teres ts ,  . . 

ragiqter,,al~.,-ebistercd . . -...-..: .. .;a- .,.. land shal l  be - subject t o  
the f dllo~i&..&&*~dih~!.  . . . . . . . . ixi tekst  +-. as. may f o r  the  
-C ~ i n e  bei?lg' subsist  and affec t  WO some, without 

t h e i r  being noted on the register  - 
(a) r igh ts  of way, rights of water and 

prof i t s  subsisting a t  the time of first 
registrat ion under this Act; 

(5) nntaral ri&ts of l imt ,  air, water =.d. 
3 ~ ~ ~ ~ 0 k - t  Ct; 



(c) r i i A t s  of compulsory acquisition, 
resumption, entry, search and user 
conferred bi any other law; 

(d )  lezses or  agreonents f o r  leases f o r  n 
term not exceecling two years, );eriodic 
tenancies and indeterminate tenancies 
within 'cize me-g of section 46 of t h i s  
Act: 

(g) W11fgi ~~&~un~d&iaxes; rates o r  other. 
iaone$sg~aia;  i i t - i t ~ ~ i s ; w g z f ~ k n d ~ :  h-  to^ 

mistration under; t u - d ~ c t ' ,  + are expressly. .rr,ef~.iL~ii: !.,: . , ! . - .~ .~  . . . . I > ,  .i . , 

declared by law t o .  be a charge o n  
lend; 

(f) r igh t s  acquired on i n  process of being 
acquired by virtue of any l a w  r e la t ing  
t o  l imitat ions of  action by p r e s c r i p t i ~ n ;  

( g )  the eights of a person Fn actua l  
occupation of land o r  in receipt  of r en t s  
o r  profits therefrom save where enquiry 
i s  made of such person and the rights are 
not  disclosed; 

(h) e l e c t r i c  supply l ines ,  telephone and 
telegraph, kines o r  polc:~,  pipelines, 
'a++,:.-.<* r&:$ ~ , ,' . . .. 
equeducts ,:canals ?.andJdans erected, * *d&a$ * ~,,;,: :~i&;,.~=;:!<; .,::2.4:=.:&.:~ .. , . 

'"F '* -~ donstrqcted? or51aid?rbyayf rtue.7 of ' m y  power .'Fe~**mz<t3<.+4 ~;;,*,3>;.>~*4::.~;l., ,. 

donferr&Vby +my:.lavr;;. 

~ n t r i e s  t o  31. Evenr progrietoi- ciequiring any land, - -  - 

const i tute  
ac tua l  notice, lease o r  charge shall be deemed t o  hove notice of 

every entry i n  the  re&ster  re la t ing  t o  the land, 
lease o r  charge. 



Y-I~ 32.(1) Tlze Regist ar shall, if requested by 
~ r t i l i c a t e  certifisateaaf any proprietor of land o a lease whdre no land 

lease.  
i 

ce r t i f i c a t e  o r  c e r t i f i c a t e s  o r  lease has been issued, 
i ssue  t o  h b  a laid ce r t i f i c a t e  o r  ce r t i f i cg te  if 
lense,  an  t h e  case may be, i n  the prescribed form 
shouin,? a l l  sdbsist ing en t r i e s  i n  the register 
ef fec t ing  t ha t  land or  lease. 

, m. p j r o i j i & $ ~ t ~ ~ G . ~ 2 a .  ... pj --. 5 , ~ ~ .  "such: 
only e-wii"e/ '&e:&i;fic&.* sh&f] :J.,e$-Jg&&d 

i? rcsgect 00 each. parp!, . oG:rleasei; 
re 

(ii) no c e r t i f i c a t e  of lease s h a a  be issue& 
unless the  lease 19 f o r  a. certain period.. 
exoeeding two years, 

(2) A land c e r t i f  f cate  o r  ce r t i f i ca te :  of 
lease  s h a l l  be only prima fade  evidence of  $h@ 
matters shovm therein,  and the land o r  iease'khall 
be subject t o  a l l  en t r i e s  in the r e g i s t e r  whelher 
they are shoun on the  ce r t i f i ca te  o r  not. 

( 3 )  Where there is more than one propriet-or, 
the  proprietors shall agree woag themselves as t o  
Y I ~ O  sha l l  receive the  cer t i f ica te ,  and fai l ing 
agreemnt the c e r t i f i c a t e  sha l l  be f i l e d  in the 
rez is t ry .  

141  he ~.at i i iof . issue:of  :a kind ' ce r t i f i ca te  
o r  ol" leas6 " ~ : l n l l l ~ e : n o r e d  an the. . regis tcr .  

Prqciuchion of 13.- (1) If a 1w.d c e r t i f i c s t e  o r  c e r t i f i c a t e  of: 
ces t i f ice teu;  lense has been issued, tpen, :ud!.ess i t . i s r f i % e d  m- . , 

the  regis t ry  o r  tile Regietras,despense8f d , X .. j . . . .  , ~ & ~ ? f t g  , 

preuc t i on ,  it 61al.l be prcdqced on the . -qglg t ra t ion  
of any dealing t r i t h  the  h ] o +  lease  &.l& 

it relztes, md, i f  LQe ce r t i f i c z t e  sk;owk all 
subsis'cicl; cn t r ics  i n  the' reg is ter ,  a note of such 
r~: ; i r . t ra . t ion sb311 be mde~ on the ceer tf icate .  



. . (2) 2 : c;i3.;3si-lion is a t r ~ ~ s f e r ,  the 
(., . .... .i ' : c,? :c ii J;-:Ju.~cc?& c:lcll bc Cc sti-o;~eci, nt:cl i n  , 

s;.:.c:~ czse 2 :?c:: c?rt_i.?:icate  ay be i s sued  t o  tile 

ne:7 i)ro?rictor.  

(3) If tl:e d i spos i t ion  i s  a dllnrge, t h e  
ccrt if icatc,  i f  :xo&uced d1a33. be f i l f d  i n  t h e  

rc:;istry. 

1cur;cr: and 
chnry,ss. a. lcasc o r  cilar;,c t:;u ciupllcoto and trip11c:ltc 0:' thc 

.~. . . . 

la~~~~or~~~,chlr&e~~-ha11,junle~,~thej~e~strar .,..v#k ::. ,. . , 5 . ~ ~ ~ , ~ ~ ~ . , ~ ~ ~ ~ ~ ~ u ~ , ~ : : ~ ~ ~ ~ 4 ~ i ~ ~ ~ ~ : ~ ~ ~ , . r r  ,~~~:;,~::~.;~;;,.,:. . .; ' ~ .  . ,: i s  ,, 

-fLedt;t!l;lC;,t!iey?~cm~ot :be :produced,::be 2rcduc~cL '2.+*!:-.*..*;.. ---:. ~. t.;;q.: ..,.S. ..A- . . i ..<: - -. . . . i - . 

-tc-,t$e ~ ~ e ~ i ; , i s t r a r , : I , v ~ o  ~. .. .. &tal l  n ~ t e  of the 

dis<?os.ition of Eie f i l e d  l ea se  o r  charge and on the  

Cu:~lictrix a1C; t r i 3 l i c a t e  tilereof. 

'LOS* of ( l )  If a 1mcl c e r t i f i c a t e  o r  c e r t i f i c a t e  of 
Cestroyed 
cert ' i~: icates .  l cnse  i s  l o s t  o r  destroyed, the proa r i e to r  m y  

a p ~ l y  t o  t h z  iLc.::istrur f o r  t h e  i s s u c  of a new certi i ' ic&tc 
c ~ i * i f  icn-Lc , :c;;', shall produce evide-nce t o  s a t i s f y  
t h e  3c;;is'irar or' the l o s s  o r  des t ruc t ion  of ths 
2rcvious cc r t i f dca t e .  

(2) 21e :!e:;istrar nr;y r e q u i m  a s t a t u t o r y  

cicclaru-tion that the cert ; i f icate  has been los t  or 
clcstroyed. 

(3)  T h e  -!iesisti-ar, if s a t i s l i c d  with 'the 

evicc:.;ce 2s t o  .%i:e l o s s  o r  destruc' t ion of -the cel-tirl- 

c~-$e ,  *"tcr '&a:i '~ublicztion of -such not ice  as 1?e . - . J- , " . , . $  .,< . . 
. - , , . , . .  ~ . . . 

L ! :  .T:L.t, :;.zy .ir.cuc.. C.. ncy.v ,'cor@.:<;.c~ta. 

( 4 )  Viklen a l o s t  y e r t i f i c a t e  is fowd ,  it shall 

bc dclivcred t o  t h e  ~ c e i s t e r  f o r  czncel lat ion.  

Searciies and 
co:>ics. 

%(l)  Any person, appl ica t ion in the 
prescribed forcl and on paying Lie  prescribed f e e ,  
IE;~ iiis ?cct  duri:lg 0s":icial hours or' business m y  

r.~::..:; l u r  :mti i51:f s11ci.t of tklc 11c;:Lstry i,in? o r  m'/ 

~ i x ~ c ,  <z:,tr-liwc~ or plzn. 



Evidence, 

(2) Ar~y person, on application in the 
prescribed Corn end on pqyfng the pmscribed f ee ,  
&al l  be e n t l t k d  to a c&%-~ifed CO& of a&& 
register o r  part  of the Rel3;Lstry Map o r  any- 
Tiled instrument o r  p l w .  

(3) Any gerson, on iqpl icat ion in the 
prescribed f onn:'md. on paying the pres&ibod f 08, 

mcy .yrqui& ~~:~~:,f~~~'iieivch-'iri.dresp~t of any L ~. 

parcel, 'arid Me;..Ldastr&j?3&fa13 i ~ s u e , ~ a : ; & e r ~ f i c a t e  
of .. off * .. iciaf?ge:ar& setting forth ;particulars. of-'. 

. . .  .~ . 
all subsisting e n t r i e s  in tf.re register :of thak- 
parcel. 

37. (1) A certsfied copy of the register o r  
prs t  of V i e  Registry Map o r  any filed instreuaenl 

o r  pia? shall' be adinissable $r$+.viden* . . , !. in ' a l l  . .. . '. 
actians a d  matters and betw&x-'all pe2yona::&d. ~' 

. . 
p a r t i e s  t o  the same extekt t& the o r i g k m l ~ & d  

a signature on ariy such c e r t i f i e d  co~purportirig ' . to.  be 
t he  signature of the Registrar &all be presumed 
t o  be the s i q n t u r e  of the Registrar  u n t i l  the 
contrary i s  proved. 



( 2 )  No Ic,yLL p rac t i t i one r ,  t r u s t e e ,  personal'  
r c? rcscn ta t ives  of o thc r  person i n  a f i duc i a ry  
pos i t i on  s h z l l  be held  i a b l e  in respec t  of m y  
l o s s  occasioned by t h e  f naccurancy of any such 
c e r t i f i e d  copy as i s  re fe r red  t o  i n  subsection (1). 

(3) No process f o r  c o m ~ l l i n g  t h e  production 
of a r e g i s t e r  of t h e  Registry Map o r  of my f i l e d  
i n s t rumen to f  plc& s h a l l  isnued f r o m  any cour t  
except Awith,-leavk&of:~thatco&urt, i~ich::l&iye :i - -11 . . r '  ,#a,. . ..., 
not.be'&~@2~hi~g;3^~~5~~i'S~~opy >r extract-wi.1- 

"CB .suf f i~e,,~~and=:i&~~sUuchTm:~fOcess, fL,:issued'; ,paly 
... .. 

F, 

bear. :,?- -thereon ... ~ ?-. gtateneiit; t ha t ' i t  is- i s sued  by leave 
~. 

of t h e  cburt. 

PART V 
DISPOSITIONS 

Division 1 - General. 

Subsequent 38. (I) No land, l e a se  o r  charge r eg i s t e r ad  
dealings, under t h e  Act s h a l l  be capable of being disposed of 

except  Cinaccordmce w i t h  t h i s  Act, and every 
d i sposa l  of such land, l e a se  o r  chilrge o thenr ise  
than  i n  acco rdace  with this Act shsll be Fncapable 
of  crea t ing,  ext inguishing,  t r ans f e r r i ng ,  varying 
o r  aEfecting any ri&t o r  i n t e r e s t  ]in t h e  land, l e a se  

o r  charge. 

(2) - N6t11iii~~fiithis~section..~nll . . . . . . . . .. . ;. ..;> -..'... ., be construed 
ns preventing my ukregis tered  instrument f ron  
ogera t ing a s  a contract .  

P ro tec t ion  of 39. (1) No person deal ing o r  proposing t o  

dealFne d e a l  f o r  valuable considerat ion with a p rop r i e to r  i n  reg i s te red  
lznd. s h a l l  be required - 

(a )  t o  enquire o r  research the circumstances 
i n  o r  Lhe considerat ion f o r  which auch 

p rop r i e to r  o r  any previous p ropr ie to r  
was reg i s te red ;  o r  



(Cap. 99) (b) t o  search any r eg i s t e r  kept under the 
Registrat ion of Gocuaents Decree. 

(2) Where the  proprietor of land, a lease  
o r  a charge i s  a t rus t ee ,  he sha l l ,  in dealing 

therewith, be deemed t o  be the  proprie tor-  thereof,  
a d  no disposi t ion by such t rus t ee  t o  a bona f i d e  
nurchascr f o r  valuable consicleration s h a l l  be 
defensible by reason of . . ; theL. fac t .  that auch 

,, ..; :.; *-. , , ,..... ..t<y-3+.?.-' :' 

d i s ~ o s t i o n ; ,  amounted.,=to.$a~'om8ch:~.~of:~t~st. .~- 

--,..- 
7. ...~ -,~- 

Feeadfor- 49 . .. .=:(g .U*,....: ): 'Amfdnstx?tment~fski?d 1'f . be+>aresente& . . . -  

delayed. i X.<+: S. . b~.u,ti*;:rsp~.~~w;:.. ,.: . .. . . 

registr i i t iori ;~ f o r  . .Fgistration withiri:*ee month.?, f mn" the' date  
- 

of execution thereof. 

( 2  Where an instrument i s  presented f o r  
r eg i s t r a t ion  l a t e r  than three months from the  date  
of execution, an additional. fee equal t o  the  
r eg i s t r a t ion  f e e  s h a l l  be payable f o r  every period 
of three nonths o r  gart thereof which has  elapsed 
s lnce the  expiry of three  months from the date of 
the  instrument. 

Provided that i n  no such case shall the  sum 
of the addi t ional  fees  exceed f i v e  times the o r i g i n a l  

r eg i s t r a t ion  fee. 

Power t o  4 $ .  ('l) E the Registrar is  s a t i s f i e d  that 
. . . . compel - 

regis t ra t ion.  any person,,;throu&~ his : w i l f u l  .. 'defaul t ,  has f a i l e d  
.~ a. .... * -.., ..  . -  ~. . . 

to'$eEi&er ! .. , ~ a ~ ~ ; , : i n s t ~ n t ; ~ - ~ : ~ i s  ...,.* ~ L .  ...:';.. ~. ~ . . ,  . .. .$ . .  . 
i r e g i ~ t e r a b l e  

.~ ...-, ...,, 
'wdcr  :.thoGAct.?+he imay::by +notice i n  writ ing order 
such person t o  present such intrument f o r  
r e a s t r a t i o n  atxi ther upon the  r eg i s t r a t ion  fee 7 
and any addi t ional  fee payable under sec t lon  40 
of t h l a  Act shall become d w  and s h a l l  be payable 
whether the instrument is produced o r  not. 

( 2 )  Any w r s o n  who f a i l s  t o  oomply v r i t h  an 
ozxicr of the : iogiatrar undor sact ion ( l )  of t h i s  

section ~ r i t h i n  one month of the  service of the  
not ice  shall be gu i l ty  of an offence. 



Pr io r i t y  o f  
r?/:l.stered 
interests. 

42. (1) In teres ts  appearing i n  the r eg i s t e r  
sh s l l  have p r io r i ty  cccording t o  the order i n  lnridh 
the instruments which led  their- regintration were 
presented t o  Lke registry,  i r resgect ive of the 
dates of the instrumen'ts and notwithstanding t h a t  
the actual  entry i n  the regis ter  nay be delayed. 

Providecl that* an instrument i s  prepared 
ip the regis t ry  it sha l l  be deemed t o  have been 

pesonted  on the dote on which application f o r  i ts  
prcparstion wa3 made t o  t h e ' ~ e g i s t m r ,  

(2) Instnuncnts . or :  unaer cover 
. - W  , , . . . ,  .......... 

and receiced"durlnn' ' hall be 
.> . . . . . . . . . . .  - ,. ~ -,. . 

:deeacxi to '  be presented si-mult&&o&ly. -&&teiy 
before the closing of the off ice on that day, and 
instruments so sent but received between t he  t i u e  
o f  closing and the  next opening ai the of f ice  f o r  
business sha l l  be deemed t o  be presented simultane- 
ously imaedidtely @er such opening* 

3 Where more than one instnusent o r  
application i s  presented on the same day, o r  on 

d i f fe rea t  days at so short an. in te rva l  from 
each other Lhat i n  the  opinion of the Registrar 
there i s  doubt about t h e i r  order o r  pr ior i ty ,  the 

Registrar may rbfuse regis t rat ion u n t i l h e  has 
heard and deternined the r igh t s  of the par t ies  
inkerested thereunder. 

S t a y  o f ,  45. (+) Where ,any person proposing t o  deal. 
registcdtiOn * With registered: latd has, with ;the consent i n  

writing of ' thc  proprietor,.applied f o r  an o f f i c i a l  
search ancl has stated in u s  application the 
par t iculars  of the proposed dealing, the registratior,  
of any instrument aff e'cting the land t o  be comprised 
i n  o r  affected by the propgsed dealing shall be 

stayed f o r  a period (hereinafter referred t o  ns 
the  suspension period) of fo&teen days from t-. 
the time a t  which application fo r  the of f i c i a l  
search 7.ras mde, and a note sha l l  be made in the 



( 2 )  If :;ithin-the suspension period a 
pro?cr ty  executed inntrumeny effecting the proposed 
dealing is presented f o r  registration, such 
instrument sha l l  have pr ior i ty  over any other 
instrument which m y  be presented during the 
suspension period, and shall be re&s-cered notwith- 
standing any c a t i o n  o r  wther entry fo r  vhich 

CI 
application f o r  reglsth-ation may have been made 
d*ing the suspension period. 

(3) Subject t o  ~aubsection.i(2) of .;.$his . . section, 
any i ~ ~ ~ t j t n u n e n t ~ ~ ~ . d ~ ~ i u n ~ ~ @ f d i ; ~ w f i ~ ~ ~ : ~ ~ p . ~ c a ~ i o n  v ,  W 

f or--registration~@is2m'ade7dwing. -5 .. . .~ ? - .  the . 1suspensl?n, -. .: . . 

period. other than th i t ' e f fec t fng  the proposed 
dealing, shall be deal t  w i t h  i n  the same m a r ,  
shall have the same pr ior i ty  and shall. be as 
cffc:ctual JB i f  no stay of ro@.stration had been 
obtained. 

Merger of 44. There upon the registrat ion of a 
registered 
interests. dealing, the in te res t s  of - 

(a) Lessor and lessee; o r  
( 5 )  charger and chargec, o r  

( c )  the amprie tor  of a parcel which is  
burdened with an easencnt, p rof i t  o r  
res t r i c t ive  agreement and the 
proprietor of a parcel w&ich benefits 
therei-rom, v e s t  in the iane proprietor, 
~&h.'fi-te&sts:.shall ... .. .. . not merge unless a 
; , .> . , . . '.,' P: . -, 

S-nder2br:.:disch;,&ee is: registered o r  
U. ,;,, " 7  .> . r . : x ~ . <  ,, , ~ . ~  : 

theqporce~are-:combined i;' there is a 
de&l&r&ion of merger, w1xtch may be 
colltained &I the instrumen* ' evidencing 
the dealing. 

Leases. 

Division 2 
Leases 

5 .  Suhjcct t o  the provision of tkis Act 

and m y  o the r  law the proprietor o l  land may lease 

t he  l a d  o r  ?art of it t o  any person fo r  a defini te  



' e r iod ic .  
tenancy. 

terx o r  f a r  t h e  l i f e  of t h e  l e s s o r  o r  of t h e  
lcasec o r  f o r  a period which though i n d e f i n i t e  
may be determined by the, l e s s o r  of the  l e s see ,  
and subject  t o  such condit ions a s  he thinlcs f i t .  

Trovided t h a t ,  if only p a r t  of the land i s  
leased,  t h e  l e a s e  s h a l l  be accompanied by a plan  
o r  o ther  desc r ip t ion  which the Res i s t ra r ,  in his 
absolute d i sc re t ion ,  deems adequate t o  i d e n t i f y  
.the port leased.  

( a )  ' he re  in any lease t h e  term i s  not  
speci f fed  and no provision i s  made f o r  
t h e  giving of no t ice  t o  terminate t h e  
tenancy, the l e a s e  s h a l l  be deemed t o  
hzve created a per iodic  tenancy. 

(b) i l h a e  a propr ie to r  of l and  permits t h e  
exclusive accup~5 ion  of t h e  land o r  any 
p a r t  thereof by any o ther  person a t  a 
rel i t  but wit!lout any a:-reenent in wri t ing ,  
t h a t  occupation shall be deemed t o  

c o n s t i t u t s  a l jer iodic tenancy. 

(c) The 2e'>iod of a per iodic  teziancy c r ea t ed  
by th i s . s ec t i on  s h a l l  be the per iod by 
ref . erence..to . . which: t h e  r e n t  i s  payable, 
4; the  -tenancy:~may5be:.:te*ated by 
;.~, . . :y:*it"- .+;: ::: ; 

; i ther,  par ty  ,...., eiving-  t o  the o the r  no t ice ,  
the length  'of which shall, sub jec t  t o  
any other  lad,  be not Wss  Lhan t h e  per iod 

i 

of t h e  tenancy and s h a l l  expire on one 'of  
t h e '  days on which the  r e n t  i s  payable. 

(2) No periodic tenancy of w y  kind s h a l l  be 

capable of reg i s t ra t ion .  



Lessor's 
consent to b n l -  
i n g  w i t h  lease. 

47. A lecse f o r  a spedfiecl  period exceeding 
two yt ar3, o r  for Lhc l i f o  of  the lensor a r  dY the 

lessee,  o r  a lease which con t abs  an option whereby 
the lessee may require t i e  l e s sor  t o  grant hin a 

fur ther  t e r n  which, together with the or ig ina l  k m ,  
exceeds t w u  years, shall be i n  the prescibed form 
and sha l l  be coinpletcd by - 

(a) opening a r eg i s t e r  in respect of the  lease 
in the m e  of the lessee; and 

ng$%n&:&,?ie Iease riagthe encurnbran.ces 
s ec t i on~of  .;3ile .-reg3ster;:of 'the, lessor*  S 

l a i d .  o r  lease. 

8 .  Upon the regis t ra t ion  of a lease containing 
an agreement, expressed o r  implied, by the lessee 
t h a t  the  w i l l  not t ransfer ,  sub-let, charge o r  pa r t  
with possession of the land leased o r  any part  
thereof ~.vLYithout the writ ten consent of the lessor,  
the  agreement s h a l l  be noted in the r eg i s t e r  of the 
lease and i o  deali;lg &l th  the lease sha l l  be 
regis tered u n i i l  the written consent of the  lessor,  
vcr i f iod i n  sacordance with seation 113 o f  t h i s  Act ,  

has been producecito the Registrar. 

tease of 49. Where any land Is subject t o  a charge no 
charged :Land. lease of sQch l a d  shall be regis tered -without the 

previous: consent.. in wri t ing  of . tile proprietor of 
the  charge, verified..  in::accordance. with section 11 3 
of this' A&, unless. the :charge, expressly dispenses 
with the necessity fo r  such, consetit. 

Computation of 50. (l) &ere a lease ie expreased as 
Lease. commencing on a par t icu lar  day, that &ay is  excluded 

i n  computing the period. 

(2) Where no  day of comrencenent i s  named, 
the lcaso ohall  be deemed t o  commence on the day 
it i s   executed d. 



Fu-t-ure leases, 

( 3 )  Where the pericd i s  s year o r  a number, 
of years, i n  -the absence of an express agreeaent t o  

the contrary, the lease shall l o s t  during the w3ole 
anniversary of the dnyloniwhich such period comnences. 

51. (1) A lease may be made f o r  a period t o  
comence on a future date, not bein,o l a t e r  than 
tv;ecty-one years from the date on wt2ich the  lease 
i s  executed, out  shall be of no ef fec t  unless it 
i s  registered. 

( 2 )  . r A n : & s t ~ ~ n ~ p u r g ~ ~ i n g ~ : t o . : ~ a ~ a t e  ~.. a. 
P# 

lease t o  comence 'on''a'',clate! more ,than Wnty-one  
years a f t e r  -the date-of .the inst&nt,. or t o ,  . . . .  take 
e f fec t  on the fulfilment of any condition, i s  void. 

FIoldFng over. 52 (l) Where a parnon, having lawfully 
entered i n t o  occupation of any land a s  a lessee,  
continues t o  'occupy that land x d t h  the consent of 
the Lessor a f t e r  the ternination of tbe lease,  he 
sha l l ,  subject t o  the provisions of any l a w  
governing q r i c u l t u r a l  tenancies and i n  the absence 
of any evidence to the contrary, be deemed t o  be a 

I* 

tenant holding the land on a periodic tenancy on 
the sane conditions as those of thc lenae so f a r  
as these conditions are appropriate t o  a periodic 
Ccnaqcy . 

(2) For the purposes of this section, 'he 
acceptance of rent i n  respect of my period a f t e r  
t a e  terninat ion of the lease. - , sha l l ,  If the former 
tenant i s  s t i l l h  occupation and subject t o  any 

agreement t o  the contrary, be taken as evidence of 
consent t o  the contlnqed occupation of the l&d. 

Asreamants 53. (1) Save a s  otherwise expressly provided - 
in leases i n  the lease,  the lessor  sha l l  be implied Ln every on %lie p& of 

lessor. lease t o  have agreed - 
(3) tna t ,  SO long a5 the leasee pays the 

the rent  and observes and p r f o r n s  the 



agrot cant and conditions expressed o r  
implied i n  the lease and on h i s  part t o  
be observed and performed, the  lessee s h a l l  
and may peaceatrly and quie t ly  possess and 
enJoy the  leased land during the  period 
of the  lease  without any in te r rupt ion  
from o r  by Kie lessor  o r  any person 
r i g h t f u l l y  claiming through h i m ;  

(b) no2 !,to-use - :or I ,permit. I t o .  bo used any 
~ ~ J o ~ ~ g F ~ ~ ; s . o ~ ~ & ~ c h . ~ h e 3 ~ ~ s ~ ~ :  pro- 

+ I !, , .~ 

prietor,;or-.  ... .. >~ l essee  ..: &,any:way which would 
reander the leased land u n f i t  o r  material ly 
l e s s  f i t  f o r  the  purpose f o r  which it is 
leased; 

( c )  where pa r t  only of a bullcling i s  leased, 
t o  keep the roof, main walls and main 
drains, and the  common passages and the  
common i n s t a l l a t i o n  of the  lease;  

(d) vhere any dwelling-house, f l a t  o r  room 
i s  leased -:-> furnished t h a t  such house, 
f l a t  o r  room i s  f i t  f o r  habi ta t ion a t  the  

commcncement of the lease;  

(e)  Lhat if a t  any t i m e  the leased premises 
a r e  dauaged o r  destroyed by fire, 
hurricane, c i v i l  commotion o r  any o ther  
accident not  a t t r ibu tab le  t o  the  negligence 

v 
o f ' t h e  lessee o r  h i s  servants so a s  t o  

' t 
 ender the  leased premises wholly o r  
p a r t i a l l y  unpit  f o r  occupation, the 

r en t  o r  a j u i t  proportion thereof shall 
be suspended and cease t o  be payable 
u n t i l  such premises have been rendered 
f i t  f o r  occupation. 

Provided t h a t ,  if t h e  leascd premiaos hnvo 

not been so rendered f i t  within s i x  months ok 
t h e i r  domor;e o r  destructions,  the  lessee may, On 



giving one nonth's wri t ten notice, terminate the 
10.300. 

Agreenents implied 54. Save as otherwise expressly provided 
i n  lease  on the 
p a r t  of lessee. i n  the  lease,  the lessee s h a l l  be inpl ied  in 

every lease t o  have agreed - 
(a) t o  pay the  ren t  reserved in the  lease 

a t  the  times and i n  the manner there i r  
specified;  

(b) to:,pay alIb;ra$es, taxes and other: out 
goFniP%'%~%h~are 'at~anv&~~me payable i n  
respect  of the..  ?eased Preidisas+u3.ng 
t h e  continuance of the  l e a s e  unless the  
same are payable exclusively by the lessor  
by v i r tue  of axy other law; 

( c )  except where part only of a bulldlng d.s 
leased, o r  where a dwelling-house is 
leased furnished, t o  keep a l l  buildings 
comprised in the  lease  and all boundary 
narks in repair;  

(d) where p a r t  only of a building i s  leased, 
o r  -,vhere a dwelling house is leaaed 
furnished, t o  keep the leased promises 
except the roof arzd m a i n  walls and m a i n  
drains  and the  common passages and common 
ins tn i i a t ions ,  ~n repair ;  

(e)  t o  pennit the  *lessor - o r h i s  agent w i t h  
o r  without warkmen o r  others a t  a l l  
convenient t$mes and a f t e r  reasonable 

I 
not ice  t o  enCer on the leased gremiaes 
and examine the condftion thereof; 

(Q i n  the case of agr icu l tura l  land, t o  

farm the  same i n  accordance w i t h  the  
pract ice  and any ru les  of good husbandry, 
and to yleld up t h e  land a t  the end of 

the tern i n  good condition. 



fg )  t o  rep-ir any cicfcct or  breach of agreement 
- - 

f o r  tihlch thi lsssee i s  resgonsible and of 
~chich natice h33 been given by the lessor  t b  
t h e  lessee, ~ ~ i t h i n  such reasonable period as 
nay be specified i n  the notice; and 

(h) not t o  t ransfer ,  charge, sublease qr othe- 
wise ? a r t  w i t h  the gossession of the leased. 
p redses  o r  m y  par t  thereof without written 
consent fron t h e  lessor but such consent 
s!1a11 not be unreasonably withheld. 

i?e u ~ i n g ,  of: 55.  Wnei+&an::agreement is? con&ine&Xor>implied i n  
' i n  repa i r3  a ~ y ;  lease t o .  keep. a bu i ld ing 'o r  a.:particuler part. there- 

of   in re?air", it shall ,  in the absence. of anexpress  
provision t o  the con&ry ,  me& in such state . :or .: &pair 

aq. tthC&,?i@~w!i$& a pruclent owner might Masonably be 
'expected t o  :&p h i s  gkopeF'by, due . ,  . . . allowancf4 Wing 
mede fo r  the age, character and loca l i t y  of the 
builciL~g at the .comncemcnt of the lease* 

Provided tha t  there shall not be read in to  such 
an a,-emeiit and. ~ ~ d e r t a l t n g  t o  put any blU.ldini in to  
a better  s t a t e  of repair  that in  which it was  a t  

the comncncenent of the lease. 

~ e s s o r %  right 56. ('l) Subject t o  the provisions of section 59 
.. Of forisiturn* of this Act and t o  m y  provision t o  the contrary in the 

lease, t!~e lessor  silall have the r ight  t o  f o r f e i t  the 
lacrsc? if Lie lesses - 

a ?  connits ant  breach of o r  oni ts  t o  gerfom, 
any agreement ,or condition on his park 
ex9ressca.or inlied i n  the lease; o r  

(b) i s  adjuacated a bankfupt; o r  

(c) being a company; gws;iato 
liquidation. 



(2) The right of forfeiture may be - 
(a) exercised, neither t h e  leasee nor "f" 

any persan claiming through o r  under h i m  
i s  in occupation of the leased land, by 
entering thereon and remaining in posse- 
ssion thereof; or  

(b) onforcad by action in the Court. 

(3)" The: r&j-~tzof gfodei- &&l; be. .:taken,i 
1 

to'have: been waivedpifi:- 

(a) the- lessor  accepts .rent which has become 
due since the breaoh of the agreement o r  
condition W c h  ent i t led  the leseor t o  
f o r f e i t  the lease or  has by any other 
positive act ahom an intention t o  
tmt the lease as subsisting and; 

(b) the lessor is, or  should by reasonable 
deligcnce have become, aware of the 
commission of the breach. 

Provided tha t  the acceptance of rent after 
the lessor  has commenced an action fn the Court 
under subsection (2) of this section shall not 
operate as a waiver. 

Effec t  of 57. IPhe - forfefki.~ei:of: a .>lease. tenainate every 
forfe i ture  on 
subleases. sublease and every other l n t e r ea t  in the reg i s te r  

relat ing t o  thot  lease, but - 
(a) where the forfei tum is  aet aside by 

a court on the gmunds that it waa precured 
by the lessor  in  fraud o f  the sublessee; 
o r  

{ U  where a court grants rel ief  against the 
forfe i ture  under section 59 o f  this 
Act,  



evcry such sublease and other in te res t  sha l l  be 
deezed not t o  have terninated. 

Rotice before 58. Notwithstanding anything t o  the contrary 
for fe i ture .  contained In the lease, no l e ssor  s h a l l  be en t i t l ed  

t o  exercise the r igh t  of fo r fe i tu re  f o r  the"  bnach 
of any agreement o r  condition ln the lease, whether 
expressed o r  implied, u n t i l  the  l e s so r  has served 
on the lessee o notice - 

i a) spedi'fyln~*&ezparticular, oreacb 
conpiained qf  . ana 

(b) i f  the breach i s  capable of remedy, 
requiring the lessee t o  remedy tha  
breach w i t h i n  such reasonable period a s  i s  
specified i n  t he  notice; and 

(c) i n  any case omer  than non-payment of 
rent ,  r e w r i n g  tke lessee t o  make 
compensation i n  money f o r  the breach, and 
the leasee has Balled to remedy the breach 
within a reasonable time thereaf ter ,  i f  

it i s  capable of remedy, and t o  make 
r ea so~ab l e  compensation in  money. 

Relief aga i ' i s t  59. (I) A lessee upon whom a notice has been 
fo r f e i t u r e  . served under section 58 of t h i - A c t ,  o r  against whom 

%he l e s sor  2s proceeding by action o r  re-entry t o  
enforce &V pi&&-of f o r f e i i k e ,  may apply t o  the 
Court f o r  rGlicf, and t l ~ e , C o u r t  may e;rant o r  refuse 
r e l i e f ,  as it t~ in l r s  f i t ,  and, i f  it grants r e l i e f ,  
may mt it on such terms as it thinks f i t .  

Provided t h a t  notking Sa this subsection sha l l  
apply in t he  case of a fo r fe i tu re  ar ia lng  mm a breach 
t o  which the subleasee is a party, o r  from the breach 
of an expressed agreement o r  condition against sub- 
leaning, parting w i t h  the aossassion of o r  disposing 
of  the p r~pe r ty .  



Variation and 
extension of 
lenses. 

(2) Thls section shall have a f fec t  notwith- 
standing any s t ipulat ion o r  agreament t o  the contrary 
and whether the lease i s  registered o r  not. 

60. Subject t o  t he  provisions of section 58 
of this Act, the agreements and condition8 ewressed 
o r  inplied in any registered lease m y  be varied, 
negatived o r  added t o  and the period of any regis- 

te red . . lease .ma~ from ti& t o  t i m e  :be exkended by an ,j.bt- " 

- . ent e c i i t e d  by, , ~ e  l e s s o r m x t  iessee  and^ 
re~i"Xterea Sefore h-e ejcpfrat'iaa of; hie: current 
term jor cne:*~ease. , . ~  .. 

Subst i tut ion of 61. Where upon presentation of a lease 90s 
leases* regis t ra t ion  the Registrar is s d i s f i e d  t h a t  the 

lessee i s  the person registered as the  proprietor of 
a p r io r  lease i n  respect of the same land, he sha l l  
cencel the regis t rat ion of the pr io r  lease and 
r eg i s t e r  the new lease subject t o  the  encumbrances 
registered against the p r io r  lease. 

Subleases i. 62. (l) Subject t o  any provision in his  lease 
affecting his right t o  do so; the p r q i e t o r  of a 
registered lease may, by instrument i.p the prescribed 
form, sublease f o r  any period of h i s  lease. 

(2) - Save as otherwise provided in this Act, 
the provisions of this.Act~affectfng leases,  lessors  anr 

and lessees sha l l  apply-to, subleases, sublessors and 
sublessees, with mch cidaptations- as-are- necessary. 

( 3 )  If a lease i p  terminated by operation 

of law o r  by surrender under any law r e l a t l ng  t o  
bdcrupty  o r  l iquidation proceedings, such ter- 
mination shall terminate the  sublease. 

(4 )  In addition t o  the agreements specified 
i n  this Aot t o  be implied in lease, -re sha l l  
be inplicd in every sublease under this Act an 
agrecm~nt by the suSlessor t h a t  -!:he will ,  during 
th? continumcc of the sublease, pay the rent 



roscr~c.c! by th. lcasc ,ander vr'hich the sublessor holds, 
and obocr*re and pcrfnm the ngraurnents and conditions 
thereof. 

(5) :;here a ~cloleesee has paid to the  sublessor's 
l e s sor  zne rent o r  my part of the rent  pa-yable by the 
sublesscn- uliler the l ~ a s e  un;ier which tlie sublessor holris, 
Lie s:lslessee s!:zll oc e a t i t l e d  t o  s e t  off any sum so 
paid q,ci:ist tile rent payable by h in  t o  t h e  sublessor 
i n  res,h:ct of thc sublease. 

surrendejl~&~f 6 .  1 me=. tessw9 M p:asee<iagree. 
leases. that $,a;r.eg$ss.red Ie~s@HkEl.1: l& frs@WeMeexW5 f f ; l : s h a  

W nurrcndered in the . O o l l o w i n g ~ ~ x ? ~ . - ~  -. ~ 

(a) e i t he r  an in&-nt sha l l  be ~~reparf?d in 
the prescribed form, o r  the sus-renderedn 
shall be inscribed on Wse lense, 'or on the 
2 u ~ l i c a t e  o r  t r i p l i c a i e  thereof ;. 

(b) the i n s t m n t  o r  inscr ipt ion shall then 
be e::ecutcd by the lessor  and lessee; 

( c )  theRRegistror s a l 1  then c a m e l  t he  t-e&stration 
of the  lease; and 

(d) the instrument o r  inscribed lkase &dU be 

Piled,  

and thereu?on, o r  ugon such e a r l i e r  date as is expressed 
i n  the'instrument o r  inscr ipt ion, . the i n t e r e s t  Of the 
lessee &ailh6asc.  

(2) No leosc i~hich is subjeat t o  a charge 
o r  c su3lease sha l l  5e surrendered w i t h o ~ ~ t  t h a  aonsent 
i n  m-iting of the proprietor of tile charge o r  sublease. 

Terr~Aiati =E 64. (1) ;*er? - 
of leeses. ( a j  t he  2 e r ~ o d  of the lease 

exsired; or  

(b) -Lhc event upon ~ h i c : ?  a leass i s  e::~rcs3cd 
t o  -terr-inate has ha>~)c:~ca; o r  



(c)  the lessor  has lawfully re-entered and 
recolrered possession of the lcased 
land; or  

(d) a notice duly given t o  terninate the 
lease has expired and the l e ssor  has 
recovered possession of the leased land, 

the lcase and every other i n t e a t  appearing on the 
, . . . . ,  

reg i s t e r  re la t ing  t o  . t h e , , - l e i i ~ ~ & k l l : t h e r ~ ~ p o n ~  
temin=te ,  ;F< tI-ie lesgomlpay ... . . apply i n  wf.t'.t;'inn:;to 

i the ,Rgk~strar-.to cancer its.+regi&$=tiok. 

(2) An np:~LLcation under this section shall 
be sugportcd by such evidence of the matters givFng 
r i s e  t o  the toraination and the recovery of posse- 
ssion by the l e ssor  a s  the Registrar may require, 
and the Registrar & being sa t i s f i ed  on the matters 
s e t  for th  i n  tile applicakion shall cnnce3. the 
regis t ra t ion  of the  lease. 

Division 3 - Charges. 

Form and effect 65. (l) A proprietor may, by instrument 
~f charges. i n  the prescribed form, charge his land, lease o r  

charge ta. secure payment of an exis t ing o r  a future 
o r  contigent debt o r  other money o r  moneyts w o r t h  
o r  the fulfi lment of a condition, and the hs t runen t  
s h a l l  contain a special  a~kzpwledgnent~dhat the  
chcrger understands the effeot of section '73 of t h i s  
Act, and the aclaowledgement s h a l l  be signed by the 
charger or, where the charger i s  a corporation, by 
one of the  persons a t t e s t h g  the af i i ca t ion  O f  the 
common S&. 

Provided t h a t  the Klnister may prescribed the 
persons, authori t ies  o r  ins t i tu t ions  in  favour Of 

which any imd ,  lease o r  charge may be charged, and 
u n t i l  the P'inister so prescriberls, no charge Of m y  



Second o r  
subsequent 
charges. 

land, lease o r  charge shall be registered otherwise 
t i lan i n  favour of  a housine;, agr icul tura l  o r  other 
bank established and operating i n  Zanzibar. 

(2) A date f o r  tne repayment of the money 
secured by the  charge may be specified i n  m e  
instrument of charge and where no such date i s  
specified o r  r epapen t  i s  not demanded by the 
charges on m e  date specified the noney s h a l l  be 
dccmed t o  be- repayable three months a f t e r  t h e  service 
of ,  asaemand,in,tciting,.by -121s charges, 

( 3 )  The ;iarge&hall , b e  completed by the 
regiiitration'as an.encumbrance aria regLstration of 
the person i n  whose favour it is created as its 
proprietor and by f i l i ng lhe  instrument and the  
charge. 

(4) A charge sha l l  not operate as a t rans fe r  
but shall have e f fec t  a s  a securityonly. 

(5) There s h a l l  be included in  an in;stmaent 
of charge securing fulfi lment of a ~ o n d l t i o n  o r  
the payment of an annuity or  other per iodical  
payment not of the nature of i n t e r e s t  on a cap i t a l  

sum, such provisions as t he  par t ies  think fit f o r  
disposing, subject t o  the  provisions of section 77 
of t h i s  Act, of the  money which may a r i s e  on 
exercise by the chargee of kts power ofm sale, 
e i t he r  by,,setting aside the  proceeds of sa le  o r  . I _  

par t  thereof >onclnvest-ment t o  make future  periodical  
payments, o r  by pa$aent t o  the chargee of such 
proceeds o r  pa r t  thereof, t o  the extent of the  
estimated cap i t a l  value of the chargee's i n t e r e s t ,  
o r  otherwise. 

66. A proprietor whose land o r  lease is 
subject t o  a charge may create a second o r  sub- 
sequent charge in the same manner a s  the first 
charge and the sane provisions sha l l  apply thereto, 
but zny szle under the power oxpressed o r  implied 



i n  a y  such charge sha l l  be expressed t o  be 
subject t o  a l l  p r i o r  chnrgcs unless a l l  thone 
charges have Seen discharged. 

Presumption that 67. If any question arises whether a y  
money paid is 
in te res t .  payment made by the charger is in respect of 

principal. o r  interest, such payment &al l  be 
presumed t o  be in respect of interest  t o  the 
extent o f  a l l  in teres t  ivhich i s  due and payable 
at the date of .?avment. 

_Agreements 
inp l ied  
charges, 

TKeere m"~,f_be,  'fntDj&eect .h ~~. 
-a eve- &S?ze., 

'unless ttie 'E0ontrtTx-V i&T;expresseil thewinj, .. . . . . . agreements 
by. the -&a&or i-fith..tho. chargee :b+ding'-the :&arger:$ 

(a) t o  pay the  gr inc ipa l  money on the day 
therein appointed and, so long as the  
pr inc ipa l  sum o r  any part thereof remains 
unpaid, t o  pay interest thereon at the 
rate end on the days and i n  the manner 
therein specif ied;  

(b) t o  pay a l l  rates, taxes and other out- 
goings which are a t  a?y time payable in 
respect of the charged property; 

(c) t o  repair and keep in repair a l l  buildings 
o r  o t 5  r improvements upon the charged 

ali%: . . 
land,to . p e m l t  . the char8ee o r  his agent, 

.< -.: ~ , .  a t  .&l "rmsb?xible~:fiotice.. ,. . to -the charger, 
t o  en ter  fthe.l&;6.; and."ex&e. . ., , the 
condi t ibn  cif such buildings o r  improve- 
rrents; 

(d) t o  insure  azd keep lnsured all buildings 
upon the charged land a g m s t  loss or 
damage by f i re  h the Jo in t  names of the 

charger and chargee w i t h  insurers 
approved by the chargee t o  the f u l l  

value thereof; 



(e) i i l  the C Z S ~  of chr3rge of n g r i c u l t ~ r a l  land, 

-;:o j':>m tii;. l:!:id i n  accordance wi?.h the rules 
of zoods i.,us'o2.r.dqr; 

(f) i n  the case of a charge of  land or.  of. a lease,  
not t o  lease Eie charged land or  part thereof, 
o r  sublease t i i ?  %hole o r  part  of_ the '  land- 

com?riseri i n  the charged lease for any period 
lon&er than one year wi thout the  previous . . 

consent in wri t ing.of  , the  chargee, but m& . , ~ v .... :. 

c ? ~ ~ n t  .-shall. ~ o C . ' ~ ~ ~ ~ : ~ ~ , i J ~ ~ . ~ , ~ ~ ~ ~ . U i t h h e i d ~  .. . . . . . >  

(g] n61f '.. Loptrmsf ~ .,.. ep&si . r e - &  T ~ ~ j ~ ~ & j s  &&53&; 

02 - &j?Z@art7tng*of .rcia?dt the',,,p,mvib& 
donsent i n  v&-tfng of :me chargee;bu-t . . 'such. . .. 

consent sha l l  not be unreasodbly witbhefd;: 

(h) i n  the case or' a ckurga of a lease,  during 
the contlr~uance of the chargo t o  pay t h e  rent 
reserved by the lccse and observe and perform 
-the aperf ients  and conditions thereof, and 
keep the chargee indemnified against  all 
proceedings, e x - s e s  and claims on account of 
non-observarncc of the  said agreements and - 
conditions, and, i f  the  leasee has an enfoeor- 
cenble ri&t t o  renew the  lease, t o  renew 
i t ;  

(i) - :;?lere the charge i s  a second .or  subsequelit .. . . . 
G i l i r g 6  .. . . , : to p .  interest;:f rom time t o  j t i m e .  .. . ~ *  ':.;S ..*;><, >..?:..F .:v.. - - . .' -. .'S. .L" r. , , ,.> . ... , ., ,. . .~'.: 
' ~ c c ~ n g t . d u e & s n . . i e a c ~ ~ ~ i o r ~  a.., ch&&g&;G~'&en 

, , :* , , . - : ; : . , - . . : >  . . . . .  - 
3ccomes*~due;~-~nCi~~at: :&e~~:proper !-tine:>to repay 

.. . - ., +S&&,".% .:, ::i>wf:c.& ..., ..$l.. . .~ , :. 

t he  princical: mane duelon'sach.. p r io r  ch&~ge; 

and 

(3)  that \here the ch3.rgo4 f a i l s  t o  comply - w i t h :  
any of the' agreements implied by paragraph (b) , 
(c)  , (d), (e) , (h) =d (L) of t h i s  s e c t i m  the 



chagec nay s2end such money as is 
necessary t o  remedy the breac&l and may 
add the  a.&ount so spent t o  the  pr incipal  
money, and t t thereupon the amount shall hB 
be doemed f o r  a U  purpose8 t o  be part of t 
the  pr incipal  money secured by the charge. 

Chargee 'S consent 69. Where a charge contains an agreeinents, 
t o  t r ans fe r?  e x p r e s ~ e d  o r  implied, by the  chargor with the chargee 

t'nat he w i l l  not  t r ans fe r ,  t he  land ,  ~ . .. lease  o r  charge 
o r  .&y~:pafi"thei-eofiwitho~t ;the:konsent. i n  wktinxlg 
3f,'th&T,i&argcjP !a s ~ ~ & ' e ~ ~  '&*a1 b&i,aot&d 'b 

... v ; .... . . .. a-..,.& ~ *-.- . 
t he  rekistdli ;  ;, and:no,2transfer$bx the chargor shall 
bekreg i i t e red  kmtil. .the i 'wi t te i .consent ;  . . .. .- &:.this 
chargee, ver i f ied  i n  accord&~@ w i t h  sectioxi .l* 3 of. 
t h i s  Act, has been produced t o  the  ~ e g l ~ t r a r ;  

Variation of 
charges. 

70. The amount, secured, . . the method of ~ p a p n e !  
the  r a t e  of i n t e r e s t  o r t h e  t e r n  of the charge ma4. 

- 

be varied by the presentation and r e 2 i s t r a t l d n  . . O f  

an hs t rument  of var ia t ion  executed by the'2hargor 
. . 

and chkrgee, but Ao such vaniation sha1l;afiect.. . ,  
. 

the  rights of the pkoprietor of a second o r  
subsequent charce unless he has consented t o  the  
var ia t ion i n  wrlting on the  instrument of 
vzr ia t ion.  

Chargorl s fight 
of redemption, 

71. (?)  Subject t o  the  provisions of this 
section a -&a.rgor, on paymed of all m6ney due and 

, . .  .. . 

oi.Ting7tmder" the.-cherge.:at- ,: .I tie ,:. .. t J m e  o f  ... p&eqt o r  
on £tilxi%nent :of any;cond$tion, secured..theFeby 
and. on pzijjncnt 02: any: costs  ' o r  expenses properly 
incurred by t<c chargee in exercising any power 
conferred on him by sec$ion 73 of this A c t ,  may 

.ped&enthe charged land, l e a s e  o r  charge a t  any 
time before it has been sold under seotion 76 Of 

t h i s  Act, and any agreement. o r  provi610n which 
purports t o  degrive the chargor of W s  ri&t 
oL" redemption sha l l  be v o i d , m d ,  f o r  the  purpose 
of this subsection land, a leaee o r  a charge b a l l  

be Ceemed t o  have been sold when s 54d has been 
zcccpted at the auction sale. 

391 et... 



(2) Where the chargor wishes t o  redeem the 
charted lnnd o r  lease o r  charge before the date for' 
repayxent specified in the chai'ge, he s h a l l  be 
en t i t l ed  t o  do so on p a h e n t  t o  the charges Of a l l  
money due o r  owing under the charge a t  the date of 
redemption. 

3 Where no date f o r  redemption i s  specified 
i n  the charge o r  where the  chargor, seeks t o  reeden 
thc charged land o r  lense of charge a f t e r  the date 
s~ecir'iedz;h.:t~~'i.'&,kr~!, h .  he.is&ll ...<i~* the. chargee 
tgree mj~L2 ~~t~~~ 0,ylii.s .h tgnt ion  t o  re&em. .. .' 
the. charged l s d -  o r  .l=ase3 or?chat&ei orY&.all:' pay 

, ',. , 

him three months 'I: i n t e r e s t  in l i e u  thereof. 

(4 )  I f  a t  any time the  chargor i s  e n t i t l e d  
m d  desires  t o  repay the money socured by the  
charged and the chargee is not in Zenzlbar o r  cannot 
be fo~md o r  the Registras is sa t i s f i ed  that the 
charge cannot be discharged otherwise, the  chargor 
nay deposit the mount due with the Registrar 
i n  trust f o r  the person e n t i a e d  thereto,  and 
thereupon -the obligations of the charger under the  
charge shaU ceaso, and The Registrar shall cancel 
the  regis t ra t ion  of the charge, and shall pay the  

mount deposited t o  the chargee if the  chargee 
applies f o r  it within s i x  years from the date of 
deposit, and i f  the arncunt i s  not so claimed and 
p d d  it s h a l l  be appropriatedb the general revenue 
of the 8Government.-of Zanzibar. 

Prov~ded tna t ,  prior t o  the cancellation of 
the regi;istration,'the Kegistrar nay require that the 
chargor shall publish 4 &WWSpaper approved by the 
Registrar, a notice of his intent ion t o  reedem the 
charged land o r  lease o r  charge, 

Right O f  third 72. On his tendering t o  the chargee such 

party of charge. to'transzer sum as  would haue been payable t o  the chargee i f  
the c h n r ~ o r  had sought t o  reedem the cdx~cge under 

section 71 of t h i s  Act, any of the following 
persons, t h a t  5s  t o  say - 

z9/ -- - - 



Chargee 'S  
remedies. 

(a) any parson (otlzcr t h a t  t he  chnrgro) who 
has  an i n t e r e s t  in t h e  charged &ad, 
l e a s e  of charge; o r  

(b) any su re ty  f o r  the payment of the amount 
secured by t h e  charge; o r  

(c) any c r e d i t o r  of  t h e  &ergor w-ho has 
o b t a i n e d a n  order  ..of cou r t  f o r  sale bf 

thezc i la rgd  land, lease Drscharge,. may 
'r.eq&r* ,kbe$ charge'a; t o  $ c ~ s f  erthe. charge 
t o  kiln. 

73. (1) If l iefaul t  i s  made in payment* bf the 
g r i n c l p a l  sum o r  of any i n t e r e s t  o r  o t h e r  per iodical  
payment o r  pzr t  the reof ,  o r  in  the observance o r  
perforn~ancc of nny af,weumo~lt axpresnod o r  implied 
i n  .my charze, end such de fau l t  continues f o r  one 
zonth, t h e  c t~arkee  may serva on the chargor a 
n o t i c e  i n  :rritine; t o  pay the money due o r  t o  
observe and perform the agreement, as t h e  case may 
be. 

(2) If tl;.: c h a r ~ o r  does n o t ,  within t h r e e  
nonths from t h e  dote of se rv ice  of  a no t ice  asnred 
on hi9 w ? e r  subsection (l), comply with that 
no t ice .  +he c k r g e e  nlay - 

(a) z:g5oint':3a ;reeci;.crlof -the.,  income o f .  t h e  
dhargedijp,roper$9;3;o~ 

(b) scli tne ~he rgc&iDr~Dcr ty ,  

Provided t h a t  a &argee who has appointed a 
r e c e i v e r  m y  n o t  exercise we p m r  of s a l e  un less  
t h e  c h a r ~ e r  fails t o  comply w i t h i n  %ree months 
from the da te  of service ,  w i t h  a fur'chffr no t ice  
~ e r v e d  on him under subsection (1 1. 



( 3 )  Tile c!lorgee shal l  be ent i t led  t o  sue f o r  
the money secured by +&c charge i n  the following 
only. - 

(a) ~mem Yhe charge h bound t o  on agreement 
expressed o r  inplied,  to repay the sane; o r  

(b) vhare by any cauee'other'than . , the wrongful 
'5.. .p .. -, ;th* 

o.ct or ciiago~.-oe.. , ergees .W. wrged 
K 3  iiu- 

'S d o l l y  ~r~-&ar;M&&lp de~tm~+.d. .~JGQ~.%* .g=.-. 
o k - k e  se:@ir_im- iTi.kkiag*d m-afi'ciekt 
. a ~ d  , the  cnygee has given:tne,:%nargor a 
rcasoncble opportunity o f  providLng 
fur ther  securi ty hi& w i l l  render the 
whole securi ty suffieielrt', a !d the cd&or 
has failed to  provide &A securi&; & ' 

(c) >Liere L i e  chargee is deprived of e e  
whole or pcrt of his security by, on i n  
conseqyence of, the wrongfull act o r  
default  of the charger; 

ProviQed that  - 
(i) in the case saecified i n  paragraph (a) 

of this subsection - 
( 6 )  .gt.::trpsfei-ee.froa - a <  .the .- ,& c h a r g o r  

siiu not!+boriiable :to b e  sued ... : 
C$' 

f o r 3 h e  ,wney unless. he. has 
., j ,  ., ,~~ 
-& the he~!&&e t o  pay 

(b) no action shaU be comyaed 
u n t i l  a notice served a aoaorcience 
w i t h  subsection (l) of this section 
has expired; 

(ii) the c3urt my, a t  its discretion, s tay 
a =!:it broue;h under garapaph (a) o r  
-- - --- ----L I L\ ..a + L 4  r. ~,.l.r~C...f < ',l) 



notwithstantingj any acreement t o  the 
contrary ,  :mt i l  the  chargee has 
e.uhausted a l l  his other remedies 
against t!!e charged xoper ty ,  unless 
the  chargee agrees t o  Mscharge the 
charge. 

4p?ointnent, 74. ('l) The appointment of a receiver under 
powers, remuneration the povl:jers c 
and dut ies  of - - _ I  . section 73 of t h i s  A c t  
receiver. shall 'Je i n  writing s ienedby the chnrnee and a 

. , :"I , . 

copy shall be.:filed,ii ithbirestistrj. 
, .< - (2) A'5,rec~f.'ii@~;"MY :be.:hPesved; &..':my2 time 

,4 . . 1 < :$:., :*., 1 ... :,,.-I.: : j L :. ., ~:: ? .<L? ~, ;,.. ..,.~,..<,S* , .., * 
and a new receiver"'.appointed 'SJ%%iting ' sirineh . .  . by 
the chargee and a copy of such new appointment 
sha l l  be f i l e d  i n  the registry. 

( 3 )  A receiver appointed under this section 
s h a l l  be deemed t o  be the agent of the chargor f o r  
t3c F:?*--? 99- :.hi& ha i s  appointed, and the 
chargor m a l l  be so le ly  responsible f o r  the receiver's 
a c t s  and defaults  unless the chargee otherwise 
provides. 

( 4 )  Tho receiver ahall have power t o  demand 
and recover a l l  the income of which he is appointed 
receiver, by action o r  otherwise, i n  the  name of the  
chargor, and t o  give effectual  receipt8 accordingly 
f o r  the same. 

(5) A .  person.payi6g money .to.; the receiver :., , .-< ?,*, ,;.j ,,> ..< - , : S '  " . % . ~  .. . :*.,..; . , <, ,~.  

s h a l l  not e n q u i r e a t 0  t h e ~ . ~ & l i d i t y ; o f :  the' receiver's 
appointment. 

(6) Subject t o  the provision of subsection 

(B) of t h i s  section Cie receiver shall be en t i t l ed  
CO a out o? any money received by h i m  a l l  

costs, chsrbcs anci tixgenses incurred by hi in  as 

receiver, and, f o r  his remuneration, a commission 
nt  such rate ,  not  excaoding f i v e  p r c o n t  of the 



gross amount of a l l  moneys received, as is 
sprciTied i n  h i s  appointment, o r  i f  no r a t e  i s  
specified a t  the r a t e  of f i ve  percent of t h a t  
gross amount o r  such o t 4 r  r a te  as the chax-gor and 
the  chargee and any other chargees, if any* agree 
o r  the Court thinks f i t  t o  allow on application by 
the  receiver f o r  that purpose. 

(7) The receiver sha l l  apply insurance money 
i n  making cood the l o s s  o r  damage in respzct of which 
t he  money is..received. 

. - ~ - ~ - , - -  - T*m-my .. ( 6  S*bje'dt t o ~ t h k ~ x % v i s i o n ~  'of. subsection 
.. . ... .~ . . 

(7) 'df . 'this 'section, the'  receiver shall apply. all 

money received by h i m  in the following order of. , , 

p r i o r i t y  - 
(a) i n  discharge of all rents ,  ra tes ,  taxes 

and outgoings whatever a f fec t ing  t he  
charged property; and 

(b) i n  keeping dovm al l  annual suss o r  o ther  
paynents and the  b t e r e s t  on a l l  pr inc ipa l  
sums, having p r io r i ty  t o  the  charge i n  
right whereof he i s  receiver; and 

(c) in payment of h i s  commission, costs, 
charges, and expenses and of the pre&ums 
of fire o r  other insurance pol icies ,  i f  

any,kpropeily payable under the  charge 
"'- 

~ -.*. , r & , , , L . 7  . 
or-tunder$his Act, and the - cost  4f :.::*:. :,.=,:,:<r;, .>: , '  

executing'necessary . . ~ ,  . . ~ .  repai rs  directed i n  
1,rriting' 'by 'the 'chargee, .and 

(dj in o r  towards the discharge of the money 

secured by the charge, Lf so directed 
in writing by the charges, and shall 
pay the residue, if any, of the money 

- - - - - - - m - '  '--- "'3 t o  the person who, b u t  

IUA -- .,>oin. .- -- .:h0 rooeivor, 
would have h e € -  en t i t l ed  t o  receive 



reccivar, o r  who 1s othorwine en t i t l ed  
t o  tile charged property. 

Chargee 's powers 75. (1) The proprietor of a charge of land 
of leasing. o r  a lease who has appointed a receiver under the  

powers conferred on him by section 77 of this Act 
sha l l ,  i n  the absence of any expressed provision 
t o  the contrary contained in the charge, have 
power nub ject .  t o .  the provioions. o f - t h i s  A C ~  and 
of. any. other$lawi+- 

(b) t o  accept a surrender of any lease so 
granted nnd of any lease created by the 

char:;or and may, for. such ~ p o s e s ,  
execute in the place of the chargor any 
instrument required t o  e f fec t  such lease 
o r  surrender. 

( 2 )  Every lease granted by a chargee shall - 
(a) be made t o  take effeot  i n  possesalon not 

l a t e r  thnn twelve manths a f t e r  its date; 

(b) reserve the best r e n t  t h a t  can reasonably . ~ - ..,. . . G' .To=b5i;alned , . ut' . w ~ ~ o u t .  a :  fine premium 
F[..;a>**:iz ! , ~  ; *;.<y*.$ ,' " 

bein~::obtained; ~ ~ . .  . . ~~ ~ ~ .-.~. 

(0) ba f b r  'a term not exceeding tienty-one 
years; and 

(d) ccntainl, a declaration by-the chargee 

t h a t  heX'has appointed a receiver m d  the 
date 05, such ???oint.?ont. 

5 
Chnrgee Id power 76. ( l )  A chargee exercising his power of 
of sole. dale sha l l  2ct i n  good f a i t h  a?d hnve ragard t o  the 

in te res t s  of the ctlargor, and may scll o r  con ur 



i r i L t 1  ocly 1)crnon in so l l ine  the chnrgcd land, leaso 
o r  charge, o r  a-y par t  thereof, togather o r  -in l o t s ,  
by public tidction f o r  a bum payable i n  one amount 

o r  by instalments, subject t o  such reserve price 
and conditions of sa le  a s  the chargee thinks f i t ,  
w i t h  power t o  buy i n  a t  the auction. 

(2) !*ere the chargor i s  in possession of the 
charged land: or.: the 1and.comprised i n  the charged 

. . .  . .... ....... .. . ~ . .- .- ;, X% ?... .;r,... -:.< - . . . . . . . .  .- . 
:.lgasg ;%;~e2f;h+ges;.sha1 ~;re&ti t l~d; j : tdi&cover  
:........ <..,g..+ . ?<z:*.+@-.& $;*..:k$,:.;&,,p .:.. .. h L... z .... . . , . 
. p o s s e s s i o i i ~ b ~ , t h e i ~ ~ a n  ..> .-->. ..,.-. - . - .  -:C 

ia'ibghF .: : - *. ,., r-.: :- :;. -. S 
;"accepted . . . . . . .  .. ... . . . .  ... .... . 

at::th.&?:auction:-l;aie ,:. :. 

(3) A t ransfer  by a chargee in exercise of 
h i s  power of sa le  sha l l  be made i n  the prescribed 
form, and the Registrar may accept it as suff ic ient  
evidence t'nat the power has been duly exercised, and 
any person s&fering damage by an i r regu la r  exercise 

of the power shall have his remedy i n  damages only 

against  the person exercising the  poy&r. 

(4) Upon regis t rat ion of such kransfer, the 
i n t e r e s t  of the  chargor a s  described therein &al l  

pass t o  and vest  i n  the wansferee  freed and 

discharged from all l i a b i l i t y  m account of the 
L 

charge o r  on account of any other encumbrance t o  

which the charge has p r io r i ty  (other than a lease,  
eesement, p r o f i t  o r  r e s t r i c t i ve  agreement subsis; ting - . . . .  - - - .. $: .+.. . . .  
at" the:. tim"e$t;ie'.charge was,,effected o r  t o  which . . . :.'I ' ,*:p, *r,"i**,:j * .;.<. . . . .. - . 
the chorgee. h i s  consented?,~.<Ciriting.) 

(5) A okargee, I n  exercising his power of 

sa le ,  s h a l l  have the S& powers and right8 i n  
regard t o  easements, p ro f i t s  and r e s t r i c t i ve  
agreements a s  are  conferred upon a proprietor by 

section 93, 94 and 95 of this Act. 

Application of 77. The purchase money received by the 
purchase money. chareee who has exercised his power of s a l e ,  a f t e r  

discharge of any pr ior  encumbrances t o  which the 



var ia t ion  of 
powers. 

sale i s  not made subject or  a f t e r  payment in to  
court of a sum suff ic ient  t o  meet any such pr ior  
encunSrance, sha l l  be applied - 

(a) f i r s t ,  i n  pa.jment of a l l  costs and 
expenses properly incurred and incidental  
t o  the sa le  o r  any attempted sale; 

(b) secondly, in accordance with any expressed 
provision in the charge (as  required by 
section. 65(5) of this  ~ c t )  f o r  disposing 
b? ; U  o n e  d i n .  the absence of any 
;. . +.*>&-:~>z&%*.*.t~*+-:&%..; ::--:: 
iuch.~expressedi . . ,, .. . . provisi . on, - discharge 
of ' the'  honey due t o  the' -gee it the 
date  of the  sale; and 

(c) tkirdly, i n  payment of any subsequent 
charges i n  the order of t h e i r  prioyity, 

and the residue of the money so received shall be 
p d d  t o  the person who fmmediately before the sale  
was ent i t led  t o  reedem the charged land, lease o r  
charge. 

78. The provisions of section n ( 2 )  and ( 3 ) ,  
73, 74, 75 and 76 of t h l a  Act may in t h e i r  application 

t o  a charge be varied o r  added t o  i n  the charge - 
Provided that any such variat lon o r  addition 

shall..hot..be . .. . acted uponunless the  court, having - . ..>. ", "~ i . .L! .,. , .. 
,regad~t9zl,@e..pmcee&~s and.conduct of the parttes.~ 

. . -*++.&$/.+h i.: .;&-F ! !:~!*:::~,~..*-~: . . .: 
a d  ;to', . ~ ti~e.:.&ir~umstaxi~esof: ~- ,%...~ .>.. . .  ~ ...- --~.. $he;; . ~- case, .. so orders. 

NO right of entry 79. For thearcridence of doubt, it is hereby 
into possession declared t h a t  the chariee shall not be en t i t l ed  o r  of fore- 
closure. t o  foreclose, o r  t o  enter in to  possession of t he  

land o r  the land comprised i n  a charged lease o r  
t o  receive the ren t s  o r  profit9 thereof by reason 
only t ha t  default  has been made i n  the payment 

of  the principal sum o r  of any jrterest o r  other 

periodical  payment, or  of any par t  thereof, or  i n  

the performance o r  observance of my agreement 

axpressed o r  inplied in the charge. 



Uischarge of 
e'larec. 

80. (1) A discharge whether of the whole o r  
of par t  of a charge shaU be made by hatrument i n  
the  prescribed form or, tin the case of a discharge 
of  the whole, by inscribing the word "Dis~harged~~ 
on the charge o r  the  duplicate o r  t r i p l i c a t e  
'thereof, and the fnstxunent o r  inscr ip t ion  shall 
be executed by the chargee. 

(2) . A  discharge shall be completed by :: ..1. - . , , . L . . :  . : .,. ,: . . 
~ a n ~ e l l a ~ i ~ ~ ~ ~ ~ : u i e , ~ r e ~ i ~ t e r ~  of  - the.. charge, o r  

* ? . . * ,' <- $1 L%: E&, -li,:l~:'.L; I'.-,i.'s<, ..*. . 
part  thereof a s  the  case'may require,'' and by f i l i n g  
the instrument of discharge o f '  the inscribed charge. 

Sa t i s fac t ion  of 81. Upon proof t o  the sa t i s fac t ion  of the  
charges. Registrar - 

(a) that a l l  money due under a charge has 
been ?aid t o  the charges o r  by his 

direction; o r  

(b) t h a t  the event o r  circumstance has 
occurred upon ~vhich, i n  a cordance 4 
with the  provisions of any charge, the  
money themby oacured ooasee t o  be 
payable and that no money i s  owing 
under the  charge, 

t he  Registr&r shclll order the cknrge t o  be cancelled 
i n  the reg i s t e r ,  and thereupon the land, lease o r  
' . ' '  . -2, J, :: : :  . v. ; .. , , .- ~ .. . .i 

charge .s!!al~'cease :to .:be 3gubjecit t o  the  charge. 

Taking and 2 .  ( )  Provision may be made in tile charge 
advances* f o r  a cl~arger? t o  make *her advances o r  give 

credi t  t o  the chargor dn a current account'; but, 
unless t h a t  provision i s  noted i n  the reg i s t e r ,  
fur ther  advances sha l l  not rank i n  p r i o r i t y  t 0  

any subsequent charge except w i t h  the  consent Fn 
writing of the proprietor of the subsequsnt charge. 

( 2 )  Esccgt a s  provided i n  t h i s  section, 

there i s  no ri&t t o  tack. 

47/..... 



Consolidation 83. A chcrgee has no r igh t  t o  consolidate 
of charges. 

h i s  c!~aree with any other charge unless the  right 
i s  ex?ressly reserved in the charees o r  i n  one of 
them a d  i s  noted i n  9 reg is te r  against  all the 
charges so consolidated. 

Division 4 - Transfers 

Transfer. 84. (l) A proprietor may t r ans fe r  his land, 
lease.: o r  char@ $o~Wy$person, , w L ~ ; o r .  without 
.: ," v 

considZFati:o$i prescrkbeb 
f oiin; 

(2) The t r ans fe r  shall be completed by 
concellation of the  r eg i s t r a t ion  of the t a n s f e m r  
and by reg i s t r a t ion  of the transferee as t he  
proprietor of the  land, leaae o r  charge, and f i l i n g  
the instrument. 

( 3 )  The t ransferee of a charge nay require the 

chargor t o  execute the t r ans fe r  f o r  the purpose of 
aclcno~vledging the amount due under the charge at 
the  date of'execution of the transfer. 

Conditional 85. A t r ans fe r  t o  take e f f e c t  on the happe- 
t r ans fe r s  not  
registerable.  n b g  of any event' o r  on the fulfi lment of any 

condition o r  a t  any future  time s h a l l  not  be 

C onditiona 
repugnant t o  
i n t e r e s t s  
transferred.  

W. ~ 

86. ( l )  ;?liy~conditxoOn:T o r 2 I i i t a f l o n  
e.6 

purpor t ing  t o  r e s t r a m  absolutely-'a: t ransf erne 
o r  any person claiming unuer him from disposing 
of the  i n t e r e s t  t ransferred s h a l l  be void. 

(2) Any condition o r  Urnitation made in 
r e l a t ion  t o  a transfe? which p u r p o ~ t s  t o  terminate 
the i n t e r e s t  of the  transferee on "te happening 
of my future  event o r  on the f a i l u r e  of any 
future event s h a l l  be void. 



3 Except as provided in Division 5 of this 
Part,  no tro:lsfer of a land ohnll contain a direction 
tha t  the land sha l l  be used o r  enjoyed by the 

i transferee in a partilcular manner. 

( 4 )  T h i s  section s h a l l  not apply t o  Wakf 
properties. 

Transfer of  87. No par t  of the land comprised in a 
part. 

roglstcr ohh11.be. t r&ferAd unless the  proprietor 
h+ f fr&t. sEKdi.viaGd-*'the, l&iid:$:@d~ne~,~ register6 . ~. . 

naye .. . been >TnedFi'hTrekpect o f ~ e ~ c h ~ s u b b i v i s i o n .  

Transfer of 88. On 'the t ransfer  of a lease,  unless the 
Leases. contrary i s  expressed in the t ransfer ,  there s h a l l  

be implied8 

(a) a warranty on the pa r t  of the t ransferor  
t h a t  the rent,  agreements and conditions 
on the par t  of the lessee t o  be paid, 

performed and observed have been so 
paid, performed and observed up t o  the 
date specified in the t ransfer  or, i f  

no such date i s  specified, the date of 
the  transfer; and 

(b) an agreement of the par t  of the transfere~ 
t o  pay the said ren t  as from the day 
f o l l w i n ~ r  the date specified In the - . 

t ransfer  or, the date."of the  t ransfer ,  ..,.,. 
2 . .  

as'.'&&-casnlmop . . . ,  be,. and. t o  perform and 
observe the saxcl a&eenents and 
conditions. 

Effect of t ransfer  89. A transferee from a lessor o r  f.mm a 
OS in lessee sha l l  have a l l  t h e  r ights ,  and be subject leases. 

t o  a l l  the l i a b i l i t l e a ,  of the  lessor or lessee, 
a s  the case may be expressed o r  implied in the 
lease o r  a r i s ing  or  which have ar isen thereunder, 
and the t rms fe ro r  sha l l  cease t o  be under any 

obligation o r  t o  have any rights in respect of t h e  

lease. 

SO/ - . S * .  



Provid~d t ha t  not!iing i n  t h i s  section shal l  
a f fec t  r ichts  o r  l i a b i l i t i e s  of the lessor  o r  lessee 
as  'die case nay be, in nespect of a breach of --?y 
o f  tfre agreements expressed o r  implied Fn the lease 
which occurred before the transfer. 

Transfer subject 90. In every t ransfer  of land o r  a lease 
to charges an cl subject t o  a charge, there sha l l  be implied an in te r ss t .  

ngree:nont by- the .  t r a n s f  e k e  w i t h  the t r m s i e r o r  

t o  . pay -. the,intqgstBsecurep. by .-. .. the - c h q g e .  a t  the 
rateZ&i;;d: at theztimcg aadaili me ?manner. specified 
i n  the chbrgs -ula.,.t6 keep the tran&er6r-:ind&mified 
against  -the. ?rincipal  sum secured by' the charge 

, ' .  

and from a ~ c i  aiainst a l l  l i a b i l i t y  i n  respect of 
a?y of the agreements on the p& of the tranferee 
therein e~:pressly contained o r  implied, 

Transfer subject 31. A t s u s f e r  of land which i s  subject t o  
to lease?. a lease &cl1 be valid without the lessee ackoow- 

ledging the transferee as lessor, but nothing In  
t h i s  section - 

(a) shall ef fec t  the validity of any 
payment of rent made by the lessee t o  
the transferor: o r  

(B) sha l l  rencler the lessee l iable ,  an 
account o f  his fa i lure  t o  pay the rent  
t o  ,:the ,-?tr-&sferee, f o r  af~y breach of 
a g r e e ~ n t  r t o  .&pay.. rent,. 

before iloticc' of t h e .  transfer i s  given .CO the 
lessee by the transferee. 

Transfer of 
unregistered 
lease. 

92. The t ransrer  of a icase of registered 
land which l e r s e  does not require registrat ion 
and is not r ~ g i s t e r e d ,  shall not i t s e l f  require 
registration. 



Muision - 5 
Easernents, P ro f i t s  and Restrict ive Agrezments. 

93. (1) The proprietor of land o r  of lease 

may, by i n s t m e n t  in the prescribed form, grant  an 
easement over h i s  land o r  the land comprised in 
h i s  lease, t o  the proprietor o r  lessee of other 
l,md f o r  the benefi t  of t h a t  other land. 

(2: ?Any.)pmprieto,r~i$randerr~ng. o r  l eas ing  
' E .  ,- ..:'>*. G ~ . * '  &%i: ' 9  .+ iC g(<y-+t<,$*:e%. ; .. 

land. or  ;a .'lease, . . may;'&in - ,  the j t r aqs fe r  OS lease, 
grant an easement f o r  tha benefit  of the Land 
transferred o r  leased over land retained by bin, 
o r  reserve an easrment f o r  the benefi t  of land 
retained by him over the  land transferred o r  
leased. 

(3)   he instrument creating the easement 
sha l l  specify c lear ly  - 

(a) the nature of the easement, the period 
f o r  which it i s  granted and any conditions, 
l imi ta t ions  o r  r e s t r i c t i ons  intended t o  
a f f e c t  i t s  enjoyment; and 

(b) t h e  land burdened by the easment and, 
F Y I. 

i f  required by the Registrar, the 
par t icular  pa r t  thereof; and 

( ,j&e :71an;l: y,bi&:j&jdyz;the bene f i t  we 
i*,, .C-.'*. c<~,;,;?*. .c . ;: ..;. .. ::. ; .~ ' : '  , , ' ,..-.., . 
e a s c r i t  ,' mci : sha l l , '  if requi red  hy t he  ~ 

Registrar,  include a ~1%- suf f ic ien t  
i n  the Re&strasts estimation t o  define 

i the  w c s e n t .  

(4) The grant o r  reservation of the . 
easement s h a l l  be completed by i ts regis t ra t ion  as 
an encumbrance in  the reg i s t e r  of the land o r  
lcasc burdened and i n  the property section of the 

land which benefits ,  and by f l l b g  the instmment. 



(5) A n  easement granted by the p ropr ie to r  
of a l e a s e - s h a l l  be cnr~able of subs i s t ing  only 
during t h e  subsistence ~f the lease.  

94. (I) The propr ie to r  of land o r  of a 
l ea se  may, by instrument i n  the prescribed'fonn,  
grant  a p ro f i t .  

(2) The i n s t m e n t  shall  s ~ e c i i v  c l e a r l y  - 

(b) whether it is t o  'be enjoyed i n  gm,, 
o r  as appurtenant t o  o t h e r  land o r  a 
lease ;  and 

(c)  whether it is t o  enjoyed by the 
grantee exclus lvely  o r  i n  common with 
the grantor. 

(3) The grant of a p r o f i t  shall be completed - 
( 0 )  by its r e g i s t r a t i o n  as an encumbr'ance 

i n  the r e g i s t e r  of the land o r  l e a s e  
it a f f ec t s ;  and 

(b) where it .is-app-enant t o  o ther  land 
o r  a ,  l ease ,  z:&z3%Ls oy,l ts- : registrat ion !:,-.,L A. in t h e  

*... . . . ...p'-:, pr.ope+.r"".- 
. .. . ~:s.e.cti .o~of %thezregister;;of :+:q;5@pe&:wa the 

land tor <lease~,to%wNch?iMis%appurt- .. . 

enant;  and 

(c)  by f i l l i n g  t n e  instrument. 

(4 )  A p r o f i t  W c h  is  not  appurtenant t o  
land nay be d e a l t  w i t h  as though it were land and 
may be t r ans f e r r ed  o r  otherwise asposed of 

accordingly. 



Restrictive 
a~reenento. 

(5) A prof i t  ~ r m t e d ~ b y  the proprietor of  a 
lease shal l  5e capabls of  subs i s t~ng  only during 
the  subsistence of the iease. 

95. (l) Xure itqa instrument, other . than a 
lease o r  charge, contains an agreement (hereinafter 
referred t o  as a r e s t r i ~ t i v e  apeem~zt) by one 
propriator res t r ic t ing  the building on o r  user o r  
other en.1ovmcnt of his land f o r  the banefit O f  the 

a,mcement, either by entering part iculars  of the 
agreement o r  by referring t o  the instxument 
containing t f ie  agreenont, and ahall f i l e  the 
i n s t m e h t .  

(2) Unless ft  is noted in the register, a 
res t r ic t ive  agreement is not b.inding on the proprietor 
of the l m d  o r  leaae burdened by it o r  on any person 
acquiring t h e  land o r  lease. 

3 Tlze note of a r ss t r ic t lve  agreement in 

tile regis ter  does not give the restriative agreesent 
any greater force o r  validity than it would have 
hzd i f  it had not been registerable uncier W s  A t t  

-and had beon noted. 

(g )  =<S n;so>iar:asrthe .-, .S,: rebtriNve::ag&enent - , , : , '  .. 5 .  . , .~ 
i s  cai~&6ie,of tz:&ng.effobt, the prdpdetors:and 
t h e i r  respective successors in t i t l e  s h d l  be 
ent i t l ed  t o  the benefi t \  and sha l l  be -sub j e d  the 

burden of it respectively, u d e s s  the instrclment 
othenzise provides. 



%zl?as~ and $6. (1) U2on presentation of a duly executed 
e:'tin'yislment rele2.c~ i n  the  prescribed form, the  r e s i s t r a t i o n  of 
o i e n s c n e ~ i t ,  
p r o f i t s  and the eclse:.!cnt, p r o f i t  o r  r e s t r i c t i v e  agreement shall be 
r e s t r i c t i v e  
agrqenents. =F celled, esld the p r o f i t  o r  r e s t r i c t i v e  

a g e m e n t  &all extinguished. 

(2) U?on L l c  a p ~ l l c a t i o n  of any person 
affected thereby, the  Registrar  may cancel the 
regis-kration of the easenent, g r o f i t  o r  restrictive 
agree:lent upon proof t o  his sa t i s fac t ion  that - 

(b) the eveilt upon which it W& lntended t o  
terminate has occurred; o r  

( c )  it has 'been abandoned* 

D i s d i a r # &  ahd 97. U2on the  application 91 any perso+. 
nodifica$ion in te res ted  i n  Land affected by an eas-nt, prof i t  of easeynt*  
prof i t ~ . ~ d  o r  r e s t r i c t i v e  agreement, the Court shall have p e r  
restrie31ve 
agreemeqt by by order t o  extinguished wholly, par t i a l ly ,  or 
Cour t  oNer. nodify any such ea-nt, profit o r  restrictive 

agrecnent, with o r  vrithout payment by the appllcm* 
of compensation t o  any person &erini; ldss 5.n 

consequence of the order, o r  hem sat isfbd - 
(a)  that, 3y reason of changes i n  the 

character of the progerty of n e i g h b o w  - - . - - ,  
hood o r  o&er circumstances bf t he  case ~ ~ 

: ..,, .: -; 1. .. .. 
~*, > ?.~.<. .. .. . ., ,:. 6 .: .<., 

v,hich!:,the ?*,. ;v- +..W...2-. ficourt: A .  - .  deems;materials, v+r+:, :J,~ ~ ~. 
the 

eamnent; ' p r o f i t  . or:  .. r e s t r i c t i v e  . ngreement 
ou&t t o  be held t o  be-obsolete; o r  

( b  t h a t  the. con t inyd  e ~ s t e n c 6  , . . .  & t : * a s e m e n t ,  S >  c. 

p r o f i t  o r  restrictivq: .. - ,. a g r e e i d  . :. :.: tmqedes ,. : . 

t he  reasonible &er of the I d '  f ~ s ' ~  
public o r  private purpose without securing 
prac t i ca l  bencf its t o  other 



Natural 
rights.  

Licences. 

persons o r ,  as the case may be, w i l l  
unless modified so f:npede such user; or 

(c)  that  the proposed discharge o r  modification 
w i l l  not in jure  the person e n t i t b d  t o  the 
benefit of the casement, p rof i t  o r  
res t r i c t ive  agreement. 

98. Nothing i n  this Act sha l l  be construed - 
as  deronnt in~  from , n~tural ri&ts t o  water, l i gh t ,  

...,., L ,":; ' ' ' 
. ~ 

, + p u b ~ d ~ ~ : ~ d ~ ~ , ~ p p e r t a i ~ g  

99. ( 3 )  Without pm judice t o  section 132(1) 
of t h i d c t ,  a licence i s  not capable of 
registration. 

(2) A licence relating t o  the use o r  

enjoyment of land is , ineffect ive  against a hone 
f ide  purchaser f o r  valuable consideration unless 
the licences has protected his B e r e s t  by lodging 
a caution under the said section. 



Division 6 - Co-propriatarship and Partit ion.  ~. 

Co-pro>rietorShfp. 100.(1) A n  instrument made i n  lavpur of two o r  
nore persons and the r e g i s t r a ~ o n  giv&g effeet t o  
it, s h a l l  showt- 

(a) whether such persoas are j o i n t  proprietors 
o r  ?ro?riotors i n  comon; and 

(b) where %hey a r e  propr te tors  in coaciOn, 
the &re of each oroprietor. 

j o i n t  
propr~etOf-- 
ahlp 4 

, ( 1  :lJhre:;t 
> .-. . ,. ,. * -  . a. r r r . . .  .: . ._ T . .  

pX'VpFi8tOrs O r  any. . hid, . 

pmpde&r b@en . 
... .~, 

the land, l e a s e  o r  ~ h a r g e , : ' ~ ~ ~ ~ & e p u ~ ~ t -  , . 

(a) dispositions may b8 aade only by *the 
*.L.. 

Jo in t  2ropr ie tors i  W 

(b) on the death of a joiht: proprietor, ,  his 
Snts res t  &all. vest in' the* s&iviag 
prop=ietor or j&p&etors- join&. 

( a )  r b  sole .  prosriator ' .~.$ . . . , any l@& l€wj~$?,~_~ . . . ,  . 
chase &ay. -?:,the same.. +A . i r ~ - . g n d  

, . ,  ,. ,... , . i~ 

- t o .  SO tiier - par&n ;IO&~I*; an&: .. 

. ~. 

(b) a 'Joint ".proyrletof_of ,.. ,. ( ~ ~ ~ l ~ $ ~ ~ ,  l b y b  or 
charge inay transfer ''us in ~ e r e ~ t :  the&& 

. ' 1 

t o  all tr.e other  j 0 i h : t ~ ~ l e t o ~ s . ;  

t 7  ~ o i n t  proprietors,  q'ebea b t e e s ,  .: ,:: ; 

may exerure an - w t  ~ in the p r r p  i o &  
s i g n i f y -  that they agree to sever  !doht '. 

X 
~ro , r i e to r sbLp ,  and the sever&ce shdU be conpleted . , 
by rre;istr-akiorl oi the J a b %  propriotorb as pmgrictors 

i r i  coiLL ..on witn equal. srnres, and by ifling tke 

h s  bp-..snt. 



<?xi-~cter- 2 7 )  i~here two o r  slore persons e r e  proprietors 
1s. S of 
prqr ie tox-  in  comon of any land, lease \ O r  Fb.aSge) qach sugh 
c;Lii) in proprie tor  shall be e n t i t l e d . t o  a separate undivided 
coa~on.  sbara ii.1 the  whole ancl on his death kis share shall 

be a d a h i s t c r e d  a s  par t  of izis estate. 

(2) do proprie tor  in com~on s h a l l  Gaal w i t h  
his undivided ohuro.in 2auou1 r,z.,of*,ony parsoa o cher 

. . S .  - -,: . - . .~ -- . . . 
2 .;..& ' 

than rulor;h&r..pi;op?ieto'r .in'cowonyd'f; thoisnme$land 
. . ?-.k.i!.t .+3srr+-i.~~~&&Erhhy;:~.*.~. :,e*:.-<y+, +a 

except \.ti.r;ti: t h e : p o n s a l t 5 i n ~ ~ i t ~ ~ . o f i .  . . . . . .  trie%ramainin 
. . :- ., . .:. I, .- . . 

> .a..*: 
i3 

consent a n a l l  ~ : o t  be unreasonably withheld; 

(a) on first reg i s t r a t ion  under t.Us A c t  more 
than teh.persons have been reg is te red  ;ats 

propriet-ors in comon of any l w d i  o r  

(b) t he  r eg i s t r a t ion  of a deal- results h 
more than t a  persons being reg is te red  as 
propr ie ta rs  in comnop of a y  1-6 

,U& l a ~ d  s h a l l  be held under a s t a t u ~ o r y  t r u o t ,  and 

the r iagis t rar  shall enter  a rea t r io t ion  in the 
r e g i s t e r  of such land prohobiting any dealing in ,the 
lana a a  in  any undivided share thereof until 
statutory trustees. o i  svch land s h a l l  have ,been 

apyointed. 

?D&. (7) 'Jp0n catering 'a r e s t r i c t i o n  uncier 
section 103 o i  this A C ~ ,  thz .RegLstrar shall by n o t i c e  

I 
require the proprie tors  Fn c o w n  narned in the 
r e g i s t e r  t o  ap9oint not  less than two a d  n o t  @QIW 

than f o u r  persons t o  be the statutory trustees of  the  
land, and f o r  tnls aurgose the Registrar W;- 



e&is tra i i ~  
f StatuCory 
.qs  tees,  

(a) suolion all t:io &aid  p ropr ie to rs  in comr~on 
t o  a2,~e-r  befor 
such tin,. as he 
such statutory t r u s t e e s  in hi8 presence& 
a l l  prs;;rietors in  comon presenz sha3.3, be 
e n t i t l e d  t o  vote  f o r  tile se l ec t i on  of 
persons GO D@ a2>ointed as s t a tu to ry  
t rus tees ,  and tae Registcar shall prepare 
and a::record the .- s t a tu to ry  trustees ao - .;, +:*~. :, ...g +::::I. 

g'-- " 'ap?oinf ed;.:,orr 

(b) accept  a- s t a t a ~ t  in' writing, -assi@ed by 
iuore than kalf the ~ u r ~ b e r  OX prop r i e to r s  
in coniclion named on the r e g i s t e r  and 
v e r i f i e d  in  accordance w i t h  s w t i o n  113 
02 this A c t ,  of thepersons, belug not less 
than t'm o r  more than four in nwber, 
ap;oi.n-cea to be the s t a t u t o r y  truiztees of 
'ina land. 

( 2 )  If, after the expiry of reasonable time 
f r o m  tz.e date of t h e  a o t l c o  issued wder subsecUoa (1) 
o f  this sect ion,  the propr ie to rs  in comon nruned on 
r&istor have fai led t o  ap2oint s t a tu to ry  trustees, 
t h e  i i eg i s t ra r  may, and il so requested by any 
proprietor i.1 comaon s h a l l ,  -by order op$oint n o t  less 
than -twa and no% more than f o u r  persons t o  be the 
' s ~ a a t u c o r ~ .  trclstees'oF t h e  -land. 

105. iri~on : the"ag,;q&tmentf olisi;a ~ u t o r y  t r u s t e a s  
un;isr sec t ion  104 o f ' t h i s  Act, itha hee;istsar shall:- 

(a) cancel  the narnea of  aL1 propr ie to rs  fn 

cornon shown on the r eg i s t e r ;  a d  

(b) r e g i s t e r  in t h ~  pmprie+oroNp sec t ion  
of t h e  r e g i s t o r  only t h e  rimes of t h e  
persons oyyointed as s t a t u ~ o r y  -tees, 
nnd add after t h e i r  names the  words 
"as 3 tatu tory *xusteesu; and 



( i )  tne  record of tha wpoLarment of 
s t a tu to ry  t , ~  t ees  in t h e  gresence of 7 the  Keaistrar iu accorclaiice v i t h  
p a r ~ r a p h  (a) of section 104 (l) of 
this ~ c t j  o r  

( i i )  t he  statement of agpointuent of 
s t a t u t s r y  t rustoes  accepted by the 
aegietres i n  aocox'dance r v i t h  paragraph . . --.. .',*.:,:t,::., . . , . . . .S  ; . . " .. '' - p', . .' 
(b)~~of.~aektiod~,,l~4~.(?)?of ;.'this A&$: ok 

( i i i )  the order of t he  R&gistrar ap;~ointing 
s t a tu to ry  t r ~ s t e e s  in accordance W i t h  
sect ion 104 (2) of this A c t s  end 

(d) compile and iilo a list o i  all occupants in 

comon OX. tire land and the share of each8 and 

(e) reuiave tile r e s t r i c t i o n  LrJposed uuder section 
103 01 -S Act. 

d;a';ect of 106. (1)  The reg is te red  statutory t r u s t e e s  of 
registrafion 
oL s ta tu tory  land shall have and inay exercise the s o l e  and exclusive 
trustees. r ight ,  subject  t o  auy entry ia the resister, to deal  

Fn the land, and an occupant in ooinmon of the land shall 
be e n t i t l e d  only t o  a share, corresponuir~& t o  his 
undivided shre, of the n e t  proceeds of sale of the 
whole; .md t o  any r e n t s  o r  p r o f i t s  u n t i l  sale of t h e  

wble; but."shall:not ,be v -  c n t i t l e d  to deal w i t h  his 
undivided shire uuuor , t r&  A c t .  

(2) .dotnhg jn this AcC shall re l i eve  any 
reg is te red  s ta tu tory  txustee  fm any duty, customaFy 
of ot..erwise, t o  c o n s a t  the &upants h coaan of 
the land o r  lesse, and any regis tered statutory t rusteeq 
shall be bouna t o  exorcise the powers vested in hlm by 

this Act on oehalf oi' such occupants in common and 
f o r  t~.cir  collootivo beneiit. 



Rwroval 
and replacement 
o i  s ta tutory 
trusteee. 

(3) Any i a i l u r c  by n registered statutory zrustcies 
to cau?ly w i t h  any such duty o r  obligation shall in 
no way concern o r  affect apy person dealing w i t h  
hfrn i n  good faith f o r  valuable canaideration nor 
silall my such f a i l u r e  c rea te  m y  rizht to toindemnity 

under tilis Act. 

107. (1) Tha Registrar shall:- 

Uon--of . t he  
3:: - .FT .  . .,: .: .. 
redrs ta tutory 

(b) on bein& informed in Prri- by a regis tered 
statutory trustee that he no Langea d s h e s  
to act as a statutory t rustee;  o r  

( c )  on being ln fomed  in writing by any 
occusant in comaon of the land o r  lease, and 
on proof to the sa t i a fac t ioa  of tha R e g i s t w ,  
t h a t  a regis tered s ~ t u t o r y  trustee i a  
unable t o  act a s  a statuwry t r u s t e e  by 
rcsson of age, physical d l sab l l l ty ,  
unsoundness of nlnd, absence from Zanzibar 
o r  imprisonment, cancel the r w i s l a t i o a  
31 tise i w e  of such regis tered statutory 
trustee on tile register .  

(2) 3n.:"ap.jlicaUoa~to'j . . : - % . . : a t 2 A - ,  the Court .by-.. m y  occupant 
, .. ... h- . " 4  3 .+ .. .:.L :. 

in coAon o~tthe%l~d~.c~~~'~a"s"B'~tiat a .. . ,ye ;2.-:Aep,A&q+w .+,.* 6 .  i f regintared 
. -A"' ' , 

_ * .  d. :. 
s ta tutory trusteeJshould~be~'ramoved ior:a.! hreach of 
trust o r  f o r  any other  reason, the Court nay order 
" t t  t its nanio of the registered ntatutory trustee 

! 

shall ba struck off the registar, and upan recelvbg 
a Certified copy of such order tue RegI~trY 8hd.l 
cancal uia rime oZ w c h  r e d s t a r a d  statutory trustee 
on  he regis tor accordingly. 



( j j  ihe occupants i n  i;omon oi the lanu o r  lease 

nay, is  the xedistrar by notice so requires shall, 
fmrt aggcint one or ui re persons to be addeci to 9 
the sLazuA&ry 6rustaes in accordance w L t h  the provisions 
of section 704 ( I )  of l i r i s  A c t ,  Or i f  they f o i l  t o  ao so, 
Zhe iiogisZrar s!&l ap2oint such adLizional statutory 
t rus tees iu accoruxlce ~ i t h  s e c t i o n  104 (2) of t u g  Act; 

Pravideci that.the .tot;al.number- ~ f ~ o t a t u t o r y  i;ruotces 
: , , ... ; . *h:+.. ..~c."'&,5&y:, I,! ;.pw~.?v~.: , - . 

al;.~oii:t;ed ~ ~ \ i ~ ~ r : e ~ ~ i ' ~ l ; u r e d ~ a ~ ~ ~ ~ a ~ o ~ t i m ~ e ~ c ~ ~ , ' i ' o u r .  o ..-.-.-,-.,..- - 

(&) 
,:- ,,m>,,,?v...A7. .- " "- - %m6re,-stam ' v -  &.~lo~rr.:an:itwo~,o.r3 ,.,.., 

)>I> : L?..,:.?:~. -9 >: .;. :A -~. . -' . . " . ' 3  
t o ~ g : w % e s  . . . . * , :.,. , ..~ ~. . ., -. . - *  ...- .~ . 

F&-&* :&?-:me :they ishall- &ve;;,'~~.,,~~liePowers of 
- 5 -  . ~ 

s tatutory  trustees under this Act. 

( 5 )  If less t l -  two statutary trustocs rewdn on 
the re~is ter ,  the tiegistrar shall, enter a restr1ctlon 
in the re,$.ster pronibltine; any dealin; in the land or 
leasa a c i  in undvided share thereaf unt i l  WO or 
more s fa tu tory  trustees shall have bec.1 amointod under 
t&l is  Act. 

Partiition 3 f  708. ( I )  hn application for  parti'tion of Land 
land ia held in'coianon Inay bf, rnado to the Iie&lntror by the couon.  

stxiitutory trustees or, in respec$ oof 1ar.d for whicli no 
statuiory trustees have been ap:minted under tia 

pmvis ions  01' this dot, by one or more ol' the uroprietors  
. ~ 

F n  cciuion. 

(2) .:hbject'-rto .:the: p'rovisions -of , t ic is  Act and of 
. . . -: -. : 

m y  o:.ur 'law D,., w t i c n  minimum 'aroao .or Lrontciyes are 
prescribed o r  tilc co i~uea t  02 any authority is reqirlred, 
the Registrar sh l l  effect the partition in a C c 0 , ~ c e  
w i t h  any ai;reezcnt oi tho statutory trustees or Of the 
pmprie1;or; in cowon, as  the case m y  ba, or, irz the 
absence or' agreixaen-L, in such n a ~ l e r  as tile i i eg is trar  
nay order. 



'here 
legistrar 
lay order 
%lee 

(3) Partition shall be caui~Leted by  losing 

the register of the parcel parUtiDned and opanfq new 

W tors respect or' the new parcels created by the 
m t i o n ,  u?.d iurri; the a&r&?aont' or order, and the 
~ ' h n e n t .  

1Gg. Uhere for w . i e a ~ o n  thsiaail. b.,.. . sought h.- . .:. , 
partitioned i s  'hcapnole 'of p d U c # r  or  th8' 
'w&d a d v o r s q  affect tbe proper.wa or' the land, 'ad 
demand i s  nade by the statutory truster.  or.'by one or 
m ~ r e ; r 6 f . ~ t h c ~ ~ ~ ~ r i . ~ t ~ r ~ ~  Ln;.common*, liasi,.the,case .. . may be 
thdthdt:t -thi 1" and =C [ w e  ;jr$F&si.a :*$&&&;.b .,* :~- ., ,. . p3*s& -.;; .. .~ 

. . ~ ; ~ & e i ~ & e g ~ & & p 5 : - ~  bfjsanY- * 
. .., , , ,< . ; :  . . . "I. . . . - . E=, . .  . r - .  - .-- . ' . . . X  G,.... . sS.~,;:p*$,&,:', 
betwe&":&a ~occu~knts .~ ix i  co~on,~b  d u e ;  $he::.land "Gd the 

2 
shares OS tile occupants in  camon and order'".the  bale^ 
of  the land or the separation and ,sale of such shares 
by public suction or make ouoh othor order f o =  $he 
disposd oi tile application as &.'-S fit. 

Procedrule,, 170. ( l )  Vhere the land sou&% to be partitioned 
where shaFg 
is  is capable of partition yeneraU.yI buf ae.-ra$ultaUt 

share o f  any particular occupant fa cormnQn.or proprietor 
i n  cornon, as the case may be, wo&d be l&s id area 
than any ,~inFnkilun prescribed by l aw,  t ~ i e  RBgistrar 

shall add sucn share to the ahan o f  my Other occupant 
or gr-oarietor in CO-, or  snall dititribute auch share 
t o  two or sore ot:~er occu~ants or pro?rietors fn 
Cornon, as in default of agreanant, he flt. 

(2) where the:$egistrarl proceeds.'ln..iccordance 
w i t 3  sujsactibiw . . ( I  ; 0Pi~~i.~e;7t.t0i~ he vshsll assess 

. 

the vdue oi ti1a:;share. added or ,d ls~r ibuted'and shall . . .  

amer .that there be paid t 9  the occu~ant or probrietpr 
d f  t t s  share b y  each occuljbt oi 1prQp~ertOr who has 
received & addition t o  hFs'8hal:e~the M3ue'oX"duah 
addition. 



PAlr.2 V1 

fiiti ' ; '~~r;LN.C~ AND Aud!'l'S 

Division 3 - Instrumenq. 

o f  l 1  1, (1) Lvery dispos1t;iw of laud, a lease'or 
bstrucients, a charge shall. be effected by an k - e n t  In the 

'prescribed f o n  or in such other fo&i as Registrar 
m& in any particular case approve,: hnd every person 
shal l  use o prLnl;ed:form,Jissuod by thb Registrar w e s s  

* W.'- 2 * >,X " -the:j"i?egistrar otheruise%~erkdts. 

(2) Leases.and'"chargos s h a U  be presented for 
'registration in trlplicitte. 

(3) Instruments ehall crnta ln  a true statehrent 
or the runou~b or v d u e  o f  the purchase prfce or Loan or  
other consideration, i f  any, ond an admouiladgmant of 
the receipt o f  the consideration. 

2 ( )  Every instrumats evfdezacin& cr disposition 
sha l l  ~c executed by dll persods ahnvn by &a 
register to be proprietors OS the Gtererlt affoted 
and by all other parties to the instrument: 

Provided that tile fbgistrar m y  dfspulse w i t h  
execution by any particular party (other than a clones 
under a bisj)osion bv way of &ft) nhere he p a d s r s  
that such-execution &&&ess&. 

(2) ~ubjeo t  t o  seation 7 s :  (2) of this A c t  pn 
,> , . . 

instrwent shall' bakctsxed to  have'tieen executed oliLy:- 

(a) by a n a t d  persarr, Lf s-ed & 
(b) by a &pratmn$* 



(i) If sealed w i g  tile CO-m011 seal o f  the 
cor-orat ion affixed -+&ereto in  the _ 

prcsmce of and atzested by its clerk, 
secrer;arj o r  other permanent offiser 
and by a m&w o f  .the bard oE cul-ec-rs, 
council or o'tber 'gOvQrn4lg',body of the 
corporation; or 

(ii) in tkie case of a corporation not required 
by law to have a c&on se'al, ii: 

. ~ . .  
aimed by s w h  por6oxas. as '..re authorized , ., ~ . 

in,that.:b 

GTm.&.6 

~;thg.~,erson orrly--eppoiged 
-. C + '  ,: ' ..-' - . '  . . ' G  

. l  i 

in witlng for:that purpose by the . . 
wqoratioa, evldance of whloh apgaintment 
has hen  prodw& to the &udi~ot. lop of 
the riegistzar. 

1dentitf o.t 113~(1) subject to tha provisian of subsection (3) 
the ~-~~ % of t h i s  section, a person who.rirt8ircs to an ins-% 

instrument or docuqent SW &~ar befqre the 
Registrar or such public officer or other person as 
ia prescribed and, unlesa he i s  know to the Reg.tstrar 
or such public ofi'icer or ozhw person ahill be 

-accoupanied by a credible witness f o r  the purpose of 
establishing his identity* 

to that erect. 
. . 

(3) h instrument vtsich i a  reqil+ :to: be 
> ; . : , ; ' , j g  

executed by or on dohall. 'M .G ~ ~ o v a ~ t ;  &&U be 
)L. ,,. c:. ? 

dezmed to be executed wh& it h& been :p~ed::&-: 
the I tbis ter  f o r  the time be- responsible for land 
nrlairs. 



( 4 )  The Aesistrar nay dispense w i t h  VerLfii%i3,on 

wser this section:- 

(a) Lf he cmsideks that it &wot be 
obtained . or , CW , .. .... b&obtatagcL;&yi:dth , .L ,. .::;., . . . '  

Qifiiculty and h a ' b  othewise:  satisfied 
, , , - . .  .. 

that thi . &cument . has 'been ~r0~ei-3.y 
executed8 or 

(b) in cosos in which to MD imowiwe the 
docment has been properly weout&, 

(5) i<o instruaent *pecuted out of'ZanzFbar 
shall be registered &less it has endorsed tceremz or 
attached tasroto o, co-icate in tho prea0rid.d 
form completed:- 

(a) Ff %he ias tnx~ent  executcid Ln 
commonwealth, by a. . . judge, . nra;;is&+e, 
justice o+ a.. peace; notary''~~uhlrtu ?E 
comnissioaer for  oithst 

(b) if the 4s-t Was executed ia a 
f o r e i g  cowtry oth;sr than a c w o n w e a l t h  
~ o u n t r y  by a 2anzan;lan or ~ r i t i s h  
consular official or pro-conail or  other 
person or class  or persons prescribed. 

. ..,? '.'. 
174.7 NO , . i t  ;~instiwn&$~.,~.e,qui~ed~bY;:: :., ~~, law ,,M . be stamped 

,. . > ~ @ ~ z  .<:., 2, *? :; <..* :r. *v.:!:-A+.a;, :a**. .a- G . . .A4A. . ..- 

shall 'be- $dcepted:;L'or, . r o g l s b t l a - r  unless .it<is duly 
stamped. 

r~A.sporfal of 115. (7 ) .  SubJect to subgectLon (2) ' o ~ ~ ~ $ s a c t i o h  
:MltrUlRenta* G+ ..~t4*.,. 

. . and to section . . 317 (2) o f  t& -.,U -.. ,+C$ , 

iccepted by  the Registrar a h .  'h, 'retainertn :the 
.l . . ~ , 2. : : .  

registry l o r  a3 loa; W they' support a curpat  ... antry 
in the resister ana f o r  six .years theresit.&. . . 



inors. 

(2) iChen a l e a s r s r  charge i s  rogiste- - 
par t icu lars  of re2istrat;ton-shall be noted on the 
diapllcnco t r l y l i c u L a  .tLlar.ool, and tho duplicate and 
Wiylicate  shall be r o w e d  to the person who presented 
&m 

(3) S i x  years o r  more alter an entry i n  the 
register has been suiJer soded or has oeased'to have 
effect, the  Hegis tnr  may destrPy aryr instnimcslt M c h  
supported that entry, 

?16. (l ) Eoritkia.: avoiderrce, of: doubt,,.'$t is 
. -3 .-:..a .. t i ~ g t a q & $ w  ~i; f- : .$&~'~@.~ ..c ' v .  , . . 

hereby declarca tlwt~,the'.nsme of ga~person,under, 
...7::q'i4rp . : < ' C :  ;. . .,.. ,.r:-.,: ..: - X  

age b i  ei:;'hieai years uay.be antered:.ia3ds+regiater 
,. . !, : 

either on lirst regis t ra t ion  o r  as a transferee o r  On 

(2) Xothini: Ln W8 geotlon enables any hch 
". 8 1 ,  ,. 

person t o  deal with . . land o r  hy ~ ~ ~ s t  ... . h:land by,.. 
., .. . .  :,;. . 

virtue of .such regiatsatian,  . ':and, - lyimre t i ' 2 i i s  . . ,.,:. 

knowl@ge a a o r  is r e g i s t o d ,  . . ~e$i&as . . M' . . 

a t e +  . a . 'restr;lcti~n a c c o ~ & ~ .  

(3 )  A minor o r  any person -represent& a .&or 
. . . . . . . . .  , . . _  : . . - 

who a p - ~ i o s  to r eg i s t e r  wy 'disposition oP.'&i oF any 
Fntkrzst land s h d l  state. in  suoh appliu'ation 
par t icu lars  of the ad& and..'&te.df b i r t h - d f  ttie said 
&or: 

Provided : t rhat .  where a- disgosit ion~'  byy,'a nkSor' 

whose relnority has:. ., natbeent -. . .  . b e  dZsclosed~to . .. . the R e g i s t r a r .  
% . . . - . . , : ' ' ; " : . . 'd : L .  .". 

has beeri"r"e~i~stered;~s~~hi~di~~~ai.tfdn~ma~ . ... . , .*,* '..' .. .. ." not be set 
,. ., - , .. 

Aside OQI O I L .  t;=e *i;muads '02 - m i n o r i t y ; :  

117. (7)  a c e p t  yrjvidad'in subsqCtl~,:(3) 
. r; . ., ... 

of a s  section, no i rs&nuent  ~ ~ t a d . ~ b g ~  . . 
,; p ' Y p ' -  

aa agent f o r  any other person shPll be acaegt6dqby: , .  . 
the fiegistrar  uriless the person executLry :it '& 
authorized Fri that Lohn l f  by a power o i  attorney ,.. 

execu~od ancl verified in accordance w i t h  section 112a 
and 113 of %.his A c t .  

C i * . . * , / 6 f j  



.. : .P 
U,&t to 
par;son 
under 
cisabi2ity.- 

(2) The orlginal. o i  suchgouer_of attornay or, 
w i t h  the consent of  tho ilc&strar, a copy thereof 
c e r t i i i e d  by the ~ ~ c ~ i s t r a r  shall be r i l e d  in the file 
of powers or artorliey kept ,under sect ion 6(2) o f  thi$ 
I act. 

(3) Where any person who, it: not under a- 
&rs; lb~l i ty ,  night have made any application, ' 9 e  
any e c t  o r  been a party W a amceef?ding @er  this. 
Act o r  any rcgulntions made t h k d o r  i s  i% minor, a 
person OX unsound .uM.  o r  a: per* under may, Other ... . . ' A .  ..^.L.%.'-. "f.. . : " :~.:zI,&:$'r.'- .<,' > ,. -7"'. '2 .. .-. ,. . '"" *;. ' " ,, . X?, * .~"  ...,, ? , ~ * P . . . ~ .  ,,. - i 

disabili ty,i.'.ule.:guardianXo ~ s u c h h p e r s o n ~ ~ ~ o r : ~ t f ~ ~  there ..:q.~.;~;.onrac-~.-g.pj;;~pj;;~$.jt3&~"i-&~~c::~s.~r:i ,*,. .-.; :.:>.:-;:+;,.:. l 

4 s  no. such ibwnrdian,$+xe :~person;.appointrd:unaer~ b y  
. . ' . . . * . . : : ; . .  . L :  f 

lav :~ ' .represcat4that .person,~ .~-&e ,W aPpUcatj.on, 
i,.r\;...n:. : .  .>.. .ri-.+-;:->i..::,... .: -;: - -  .:., . - . .  . , :- ' ..?. 5% ...\, :. : i ..?'.' 
Bo iny act and be' a.'party to k y ' .  pmce~xibg .' .. :  on:behalf .., ,.:; 

of =>at person, and SWI. genera& pepresent that' 
person f o r  ' t t . 8  purgoses of W s  Ace. 

(4) W o r e  nccegt- any document execu%ed by 
a guardian o r  a person so appointed to represeh-t a 
person under a disability, the ~ e ~ b t r a r  $bail& 

s a t i s f y  hhsc3X that t h ~  person claiming to be the 
guardian is  ectitled fo execute the document O F  

require  tfie procluctlsn of appointment of the- 
person so appointed, a d  shall rfii a note  o f  tho 
eaLanotion, wdck s a t b f l e d  him ;6p a copy'6f tb. 
appoinunent, as the case my be, 

118. A person under a. . . l d i s a a i . t y  . .. w&~,&as::bgea . - .  

re&is~~ered~.a~~~$&~ri;etor .,.. . . ,  ~ . .  ::of '.'ld, . a -1ease03- charg; 
. , . . , . . . . ' . ~- ,.,..'.., ;.: - 

~b~ch&&by~yay~of  :i g ~ t : . ~ ~ $ w i & ' . s l x '  aronths .;.:ii,:a .... . :: 9. . ,~ . , .~ i .$  . , .: c - .  ' .  , . . ' " " .. . 
after he : &gses?to':.ba' & d & ~ a ~ ~ 5 i j ~ ~ & & i t ~ ; ; . ~ m p u 0 t a t e  
t h e  g i f t  i f  he has not nlread9Lof the .sub j&t,'Watt& 

thereof, bu? no such r e ~ u d i i t i o a - a t r d ~ 1  be effe~tiva:. 
t 

Kutil:-* 

(a) he has tra~sferkxi ' ,  . :,.. , .  t k ~  land, :@w~';PF ,; . ,....., 
ctmrge to the ctcmok',Wdd . . build. 
to accept it; and 



(b) the transfer has been register& 

Powers of 119. (l) Upon the appl icat ion of the doaor or  
attorney. the donea o f  a power 00 at mq.ublch ywrt4na aay 4 

pwer to  dlspoee of any in terest \&  issad,' aucfr - 
power of attorney shall be entel3ed in the register 
of powers of attorney and the Original, or vi* the 
consent of the Registnrrr a copy w e o r  w i a d  
by the Registrar, s h a l l  be fU W the file of  powers 
of at~orney ~ c e p t  under aootlod'6(t)  of this Aot. 

.a- 
( 2 )  Every,: suchipowerj of ~attorney~shall'  be. 

,.>*-+;$<;..::.:G. .... y...<...,.,'y: :.. .x'<,-,:t :::.. .c:,. ? 
y>$~c=f bad . . .  .fom .or such, oth& f 0 , ~ ' a . s  ...-.. :$he . . . . .  . - . a .  .,*... > -  

trar"rnay i n  'any parti& case approve, aad 
ahall be executed -in aocordaaCe with secticms 112 
and 113 of t N s  Act. 

(3) The grantor of a poww ........ of attorPey Piled 
in accordance with subeecticp <l):.& L .  , .  I '.t;h~j.&c& 
may a'c any t h e  give notioa 'to the: ~egist& h: the 
prescribed. f o m  tha.1; the . &' been mkked* and 
thereupn the r e v o c a ~ o n  ... shall  h k t e r e d b  the. 
register of powers 01 atto&& 61yaOdnoteci upon W 
power, and the notice .hall be fi1.d 5.n th. fiZ. Of 

p o k s  of attorney* 

(4) Any interested g ~ o n  may gfve ~otioe in 

. . . .  

... 

ag the Registrar requires, d. thereup08 a 
I P 

revocation afiall tm ~ l f w e d ,  tn tb. z+egA+ AV OX :.?It*' i - p ~ ~  
Q$ attorney and mtad on povei, sad .+ ~ . ,  W- . . ,  .... 
a m  f i l e d  in  the of p o v k  of ott+mwy, 



( 5 )  Subsections (3) and ( 4 )  of thls sectun do 

not  a2ply to 3. sower o f   at^ fney given Lor valuabfe 
- l 

pnsiciaration our- spy ti$r W ~ C L  i t  it 4. v i m  o i  
#e wrss -reof, irrevocable. 

(0) If owbg to the leugth a f  time since.the 
exccutAon 02 a power 05 attorney or :or any otlleF 
reason the Registrar aonslders tt '&airauo, tie may 

ovidence is produced. 

raiect of' 120.(1) A powarof atforney vhich h8a bet+ 
re;istere(l, , - ,..+ . 

wwer of reglsLered under s e c t f a .  119 O f  A c t  c;dd 0:. vhioh . . . .  ...... . . .  . .  . :.< L',. :, , 
attornay* no no-cice of revacatdon trss been ragistarer$ wt 

"...d :. < . - ..: . z I .. _.. ...... . . . . . .  ,-,- 
section skall be. de&& to be +&$st* ........ as WgqdB: ...... 

. . : 2~ .; . a . - a  - 7 7 .  - .>.+... . . .  

any person .ac&sky: any in&gt:~n .. ., . . 2aad;afe~tigd by ...:rk+; ' ..;.:,I$ . . . .  
me e i e c i i e  of . ~ l s  +wer, for . . . . . . .  d & ~ e  c a a a i w t i o n  . .  .. -. .,. . . . . . . . .  :~+&>. *, :; ,K4 
a& without notioe oi'ravocaGoa and . . . .  in  g00.d f&fthi .... . . . . . . . . . . .  . ?V .  i. f 
or any person deriving 'title such perkon- 

(2) Any person any payment or  'doing any 
act in p o d  faith in pur~uaa& o i  a power of  attorney 

. , .. . , . 
registered under section 119 04 tbis kct &&l not be 

..'L;.'.. ;. . 

l i a b l e  in res2ect.df the payment or act by;:rreav only 
that -bef 0i.e: the or act. the donor & tha,'po- . . .  
had dLed . . . . . . . . . . . . . .  or., oecoaer subject, d i s a ~ i ~ " o r '  &me ...... . .  . . . . . . . .  ... , : ?  , . . . . . .  , . . 

' - .  ,.:v' :or:'~&;i;i"g&k=dI:tr.aipo~ .if..'th&e:-;s&t o$ 
. ":. ~ .. . . .  , S .  ? h ~ .  - ,- .:;. . <...... . . .  . . . . . .  ...,. 

death, d i s a b i l i t y ~ ~ ~ ~ u p t c y  . ,  ~ , . .  :or- revocatiorr was not at  . : j.. 
the t h e  of the pay?ncnt cr act Wylll &!-the pars& 
U&* OF. doing the paymeat Lr act. . 



TranstlissiQq: 
on death 
&f joint 
proprietor, 

~ranstrda* 
on death 
of sole 
proprietarm, 
or 

121. LO one of two or m e  JOMT; pgriators of . ' 

any land lease or charge dies the Re@straF, W proof . > 

to h i p  nat iufoot ion of the death, ehall ' ~on00Z  the 

of the ciweased in thp l % & t ~ r  

'122, U,"a sole proprietor,. . ~. 'cir .a,proprlepr ~. . . .. in 

comaon of 1w.d in r e s p ~ t ' o t :  U statz&z+:~&&tees . . . . .  . 
have not bean appointed, &toll) ,Us  persoryil.$p~seiitativ~ !.?C . .- .. . 
on 'kp~ l i ca t ion  to the ~egis- . . in tbe $r&d;rlbed form 
and on pn&ction & a &'-t,.'&&.&&! .. , . , X  

entitled to be registered- by -tt.8hstats& q.'prwprielor 
Fn the place of 'W deceaaoddl&'the &U,ti& of the 

.. .~ ,, , . .. 
words 'as executor o f  the w f ~ .  ai 
deceased* or "as administrator df the eite;t&-';jf -;.. . . . , . .... . . . deceasedm, as  the criaa'may be. 

(2) Upon production o f  the grant, the Registrar 
may witnout, requiring the pemerdL reprsaentaGve to 
be registered, rezister by transmissl~~~a- 

(a) any tranafer by the persona 
o r  

(b) a y  surrender of a lease or discharge o f  

a chard* by thd personal r ~ p ~ a k t a ~ v &  



(3) In this section 'grwt* m o m  the grant 
of probate ai the w i l l  or l a t t er s ,o l  ~ U a t r a t i o n  
of the eataxe of the deceased proprietort 

(4) N o w  -in~.this 6ectioo. '.&&all; ..W. construed . . 
',a ,si, 3 5 . .  i. . 

as :, ec&y.;~tbei , a.; ; .right?of .'. per&..repnsentativa 
.,)/ . . . :. . : - - . '. : : . ,.". 

of a deceas6d occupant In &&'.'if land?&- r&speet . ! .  

of which statutory trustees. been ap&int&; 
to transait We, rights in ihe undivided ~. share:& 
the heir or  heirs of. the deaea&cl'oecup&~, . .  . .. . c buh such 
t r ~ ~ r s i o n  SMU not .ntit~s.aay B U C ~  hi* & - t i e d  
with an undivided. share unaar -.Act &d sbdU 
not b e  rc?gistez%bloe 

(5) On being infomed fa orrtt;laer; by the 

.psr?onal representatiye of W. .. &th ..r : . of dc&*t 
of land, p&huctian of & 

. .,. .. , .  . 

the itegistrar shall a a n o a  the panre OS'& 
. . .  , . . -:, .. .. * l '  i 

o<cupant in ColMIoII la the' Ust gaed in * . a c e  
with section 105(d) of this' ~ c t  a;;d enter'!* -9 

or names of the new occupant_ or  ocwpan* and tbe 
share of each. 



TranepJasion 123.(1) Subject to m y  restriotion on his 
oma&ih, 

ei:-e.k,-:2>, - power of dioposing of the l a d ,  lease or charge 
- oontained In his appointme t, tho personal 4 

representative, or gemon benefioially mtitled on 
the death of the deoeaaed proprietor, as the ease' 
may be, shall hold the land, lease or o h w e  eubjoot 
to any liability, rights dr interests which 

unregistered but are neveit heless enforooable' +jnb 

oubjeat to whioh. the deooaied propriotor held tha 
.erne, but, . - .  r~.r~-purp.o~ar~.of~aDS.~ ~ , dr~lhS;-hw- rhall b. 

.&;, ~7 - ~. 
da&ed -tbhEve fe&#'&:l..# propriaiarthereofi 

- 
wi$h-.all' . , the ri"ghts .. . h & e r y a ~ , ~ ! ' t h i a F A o W ~ ~ : &  

4 - ' - ~  ~. 
proprietor who 2 s  . : a a q * ~ .   an%,,:-:or; leaoe:.or ,& pharge: 

- , _ . ;  I. .,,P,* %>.$.!:>;a*; 

for valuable aonsiqe+t on. 

(2) The rogistra,tioa of any person as, 
aforead& 8haU relate baok to and take effooti.~from the 
date of the death of tbe ,deooased pro;)rletor, 

124.(1) A tnrakee. b bankxuptoy shalli upon 
production to the RegLstr&ir of a oertifind dopy of the 
order of court ad jui&ng:: . .... ' c .  a proprietor b&p*&;6r 
directing that the es>ate-<oi s deaeased proprf6+or , . 

shall be administere&.aooOrdfng . . to the law of 
.. . 

-bnnkruptoy, be regLatered.. as proprietor of any land, 
lease or charge of whfohi: ;ha bankrupt or the . . .  
deceased .proprietor k e  &prietor, ... .. in hie plaoe and a 

I .. ..> 

copy of the order shall  be^ filed. 

( 2 )  A trustee 'in: bankruptay-'shelf.. be 
dascribid . -:in ~, the r ~ & ~ t a ~ s ~ a ~ ! ~ t r ~ ~ t e e ; t b P  the property . . 

of . . . . . . . ... . i .$a k m P ! . .  
( 3 )  The trustee 4 banknaptoy shall hold 

any land, lease or oharge!oP whloh he is rog4stered 
as proprietor subjeot to any reet&kotion o-ad 
in any law relating to baPkrvptoy or in any ordar of' 
aourt and aubjeat to any liabilitiee, right8 or 
interests which are unregistered but are nevertheleas 
enforceable and subject to which the baulorupt 



on the cleoaaeod proprietor held the aams, but for 
tbo 2ur"i;ose of  my i i u m  wlth such land, 1oo;e or 

charge %h@ trustee in F p t O Y  aiw3.l have all 
r i a t e  and be oubjeot t o  all the ilnritatims O o n f f u m d  

or Fmpooed by thia Act; or Rny othar h w  on a 
propriotor who acguired land, a t w e e  or a c W g e  
for valunblo oonoi&rcitiO& 

. ~ - ~- 
r; . .. 

proprietor.  ot'..ar\y land, .laano':or. o w i ; e  i e  baing wound -.. - 8 . "  ridvw:"...L.:.7. Cff.U:,3,&7j.$*,r*. 

lipuidat6r .sU%groWe.'to:,the:;.le&kt2zlr 
; - . I - ;  :.*,;.<':.."".*, 5 .  5 .  -. . ; n , i . ' *  

raaal{&tion . . o r  o h  a-pimlnm . .  bFn'UguZ&3tor, and the 
:&&t&r 3ball eator the appotntnant in reayeot or rsny 

land, leaas cr oharge of v~hldh the company i s  registere 
aa proprietor, and ohriU f i l e  a oogg 09 the resolution 
or order. 

( 2 )  &a inratrument taxmated by or an M f  o f  a 
c o x n w  in X~~uidation p e e n t e a  for ragLntration after 
tre ngpointmsnt of  ths l i q u i d a t o r  unbar &eotion (1) 
o,P tPdu sootion W1 be oeeled rritb the o w x m  s s d  
of the ccnpny nnb attested by the Uquidstor or, in  
-ha cme o f  n ooqp.;mg not r o d r e d  txy l l zw to  have a 
comor~ seal, R- be ol$n.d by the l iquidator whooo 

a i s ~ t u r e  shall be vorlfled in aooorQnoe with swtion 
333 of thia Act. 

=ssfon by l26. ?&are the Gavernaraat ar sng n m o n  1- - - - 
Q ~ ~ O ~  bahone - eatitlea t o  an;r ~ d ,  -LW*. r ohnfgc) &er cuty. a o q y i s i t l o n  .- $L. - :  .*.. ;". . . 
o r  0-i. . .+3&~::,'0s?.':by d$irtue?of :&.:~orrlar-+o~"c.e !, ffoute _oP s d a .  

.;; *G"' F:" +&.a ;. .<,. .:..L .. . of C o u r t .  <, ,. ~. 
~or:tacme~:unciQr.. a n g ~ ~ , ~ w j $ t ~ ;  a w l ,  t: 

a p p l l & t i o n " o f : - ~ ~ ~ n t ~ s t s d .  gemon mgfster tho l p ~ d  

public lurid or r e g i o t e ~  the d $ t l e d  m p ~ p r i ' o t  
of the Land,  UP) the o d e  may be* 

127.(1) A pareon so- W or a laaoe br a 
oharm l r i  a fifiPuolary O@paaity W be dewrlbed by that 
oapaoi ty  in - tho  inot . lwwzxC mzd, i f  00 beecrdbo(l, G h a t  
b0 m&etarod rrftb the a8dftiandl twrorbs "es tnrsteo" 
but tha ;legl~iotrar ohall not enter paxtioulsra o f  trust 
l n  tho r u a m t e r .  



(2) m inntrumont whioh deolaree o r  ie doamed ' 
t o  declare nny t rus t ,  o r  a oer t i f ied  oopy thereof, 
may be deposited Fa 
but suoh ins t rumeat  B 

(3)  . \mare the prog&etor of  land, a 1-8 or tt 

oharge 1s: a t-ted: he. shEJ14qld t h ?  eyme eubjsct t o  
any unregiatsrea liabiAtis8,;righte:-or,iateresta t o  
whioh,it is eubjeat by'virtue o f -  the inatnrment oreating 

, ... . . ~ ,  
,,<~ %.;,:;b;7<,. ,%.:p? c,&; p :; . . . 

the: .:,, ~ ~ ~ ~ L ~ ~ ~ ~ i ~ ~ m t , ~ ~ . ~ w ~ ~ ~ ~ ~ ~ , . ~ , ~ ~ ~ ~ ~ , ~ : . ~ ~ . ~ ~ ~ ~ ~ , -  trust;.:, b u t ; l f o r . ~ ~ f h e L ; ~ ~ e e . c o f  anyire ster&d&edfngs >. 

he-:shsll, be deam.ed%.tojhbe:~fhe~p~p,rieto~~thsreof, end. 
g ,  . - :  W .  ' .$ . : . ,  . " : , . : .-' ' 

no peram . , , .  d e a l i n g j n  $ad rrii;th:'for .vnl.rsbls-conni deratic 
.. ,, . . ,  ~ ,.,. I . . *. . 

shall be deemed i o : - b q e  . . notiae . oi.' the fruet,  nor shell 
any braaoh o f  the .  trust area& a& right t o  fndennrity 
Under th ie  Aot. 

S U ~ L W ~  of  128. Whenever two or  mre proprietors aro  
trustties. registered joint* as trustees, anB ths surrivor of 

suoh trustees would not be ent i t led  t o  oxexwise alarm 
t h ~  povers which a r e  veated in them, tha Be,#strsr 
shall. enter s res t r ic t ion in the register t o  that effeot,  

PART n r r  
WTRAlTTS OH DISPOSITION 

Power of 129.(1) The . Ca+.niymake _.i:_i an order (h-inaiter 
Court t o  
5AlbLblt 

relemid . . t o  . L as .~. .  an . ... : i n h i b i t i ~ i i )  ...%,, ",,, .*.. .~~ . .. lr6sr i~hibimg.;ib;r. .: a parti& 
.. - 2 . " . W  - 

registered t f r ~ e ; . o ~ ~ ~ t i l ~ t ~ e ~ o a ~ ~ e , : . o f  .;a':pa;'ti'&ai.- event, 
dsallngs. .: .... . :  ....c,; :,:f" !.'*,?.,~*.'f.~.".t(~,-~~;" ...: ,-!'A%* I..*- :. .c :  

orjgensrolly:+XL? ' ....~ , -..-a*, ~urther~brder ,%the:  ~ r+m. ,%>,L W+> raas tx i i t ion  of 
any dealin& n i t 5  &y land, :-lease: o r  obargr. 

(2)  J$ copy of the irzhibidan uudm the i l e a l  o f  
t 

the Court, with partioularr, ,of the land, Seaee or  
oharge dfoo ted  Wareby, a m  be s a t  to  th. Begtstrar, 
w h o  shall ro&ot'or i P  in tb. appro-te e a t e r ,  aod 
no inbibition shall bind o r , d f w t  tbs -4, leaae OS 

oharge un t i l  it h m  been regiatareb. 



&?fact of 130, An i n a t m e n t  wbioh i s  Fnconsi~tent ivitk 
inh ib i t ion .  a rc~dstercd i n h i b i t i o n  shall, for  so long aa the 

FnhiSition ramiris rogtptered, not be regfotered. 

Canoellation 13. The re&ntration of inhibit ions  ohall be 
on 
inhibitlone. c~ncallud i n  the PoZlowiry oasee - 

(a) on the expiration of the time lFmitsd by the 

inhibit ion;  ar 

( 0 )  on the Ind. lease o r  charge being so ld  
by cr.0&g8el utzlese auoh sdLe in i tse l f  ia 
inhibit&;,  

(6) by order o f  the a o m .  

(a) olalna sng unrsgisterable fnteres t  wha*aoemr 
i n  l& Qr sb 3-• Or n Oh-; Or 

( 0 )  has preeented n baukruptoy get l t fon  a,-nfnst 
the l~ropriator of any rogletared land, lease 
o r  ckage; ar 

(d) boinz a Bank, has advanced nonog on a current 
acoount t o  the grogrietor of any b d ,  lease 
or charge, 

€h L - .  h. % Registrar forbidbing the 
~ i t i o n a  of the land, l oase  or 

charge concerned and the mskfng of anti%es s f fec t ing  
tim L 4 e .  

( 2 )  A caution msy ei ther  - 
(a) forbid the regletration o f  liie9Oaitiona 

a d  the mnking of  entrioa altogether; or 



( b )  f o r b i d  the regis t ra t ion  of cUapooitlono and 
the mddng of entriels t o  the extent t k r e l n  
expressed 

( 3 )  A caution shall be in the presoribed form 
and ota te  the interest olaimod by the cautioner, 
and the Reglatrar may requin the cautioner t o  aupport 
i t  by a statutory declaration. 

Division 2 - Cautions 

(5) Subjeot t o  the provIPfona of t h i n  seotion, 
a oautian shall be regletemd in the -890 
register .  

Nottab and 133.(1) The Registrar  shall &ve notioe In 
eff l% ' Of writing of a caution t o  the proprietor'rrrh~ed land, c m  ons. 

loase o r  charge Is affeotea by it. 

(2)  So long aa a oautfon~remaino rcgfstered no 
.disposition whioh f a  inaonoiatmt with it shall be 
registered except with the aoaamt of the oaudionor 
o r  by order of the do&. 

t 7 i  th&waL ' 1 ~ . ( 1 . )  , A  o&i& mtq:.be-withBravm by. the 
.~ , , - and 

r e v e l  of- caution6&- or~remved%~ro&e~j16f:1.the Court a r j  eubjeo t 
;*.:r8*g.&Qs .- . V G .  ..- . . . . . . . 

caution& ' tol the . r p ~ ~ ~ ~ o ~ s g - ~ ~ a u ~ ~ e ~ ~ $ f " p ~ ~ ( 2 . ) > ; : ~ f . i ~ , t h i s  . .. .. . . .. . .. ..i.+*g - .. . . .- , . 
eaotion, 

by order bf '. thk t? i~e$ i s  trac;. 

(2)(a) The R e g f a t w  oa the appl%Catian of aq 
I 

person interested,  serve not ioa on the oa4tiGner 
warning h i m  that & o a u t i ~ n  will bo ~ e m o v ~ d  at the 

S d. 

exfiration of the time s t a t ed  ia the ~ o t i o e r  

(b) If at the expiration of the time m t e d  
tho cautioner ha8 not objeoted, the Registrar map ramove 
the anution. 



(01 If t h u  oaut ionar  objeotn t o  t h e  ramoval of 
tha caution, ha f iha l l -no t i fy  t h e  S e g i s t m ~  L a  nriting 

of his objootion w i t h 4  t h e  timo s p e a i f i e d  in the 
not ioa ,  m d  the ~eg%st&, a f t e r  giving the parties 

an opportunity of  belng he&, shall raake m o h  order  
as h8 thLnks f i t ,  anb may in  the o r d e r  nake proviaion 
f o r  t h e  p-t of oos tar  

(3) - On r e g i s t r ~ t i o t a '  of .a t r a n a f e r  by o o h m w e  Fn 
e re ro i s e  0i;U~~~powars~6iscrl~-unb8r a o o t i o n  76 of thie 
&at; the B e - # % m  shaU,%rmite s n ~  .QBU~~OTC which 
gurpor%?i t o  'pzppi$i:t any' d e e g  ~ @.-%ha ChaSger crnd 
whioh w e  t i j ~ i i t i i ~ i i ~ ~ .  &er . ' ~ t l m c o ~ g * ~ ~ ~ -  4rtue  of  w ~ c  
the,  traiaiifk- hac':bean effeote& 

( 4 )  On the w l t h d m d  o r  removal  o f  a onution, i ts  
r e g l a t r a t i o n  shall be ornoellad, b u t  any UabiUty o f  
t h e  cav.tfoner prevlouslp inaurrsd un- swtion L36 
of this Act a h a l l ' n o t  be d f e a t e d  bs t h e  oanoellat ion,  

Seaond 135. The Registraz mey remse t o  aooept a fu r ther  
caRtion in caut ion by the  same person o r  by w a n e  on his bahsll reepea t o f  

earn matter. fn  r e l a t i o n  t o  the same mat te r  aa a praviously 
r a g i s t e r e d  oaution. 

vlma 136. Any pannua w h o  lodge6 o r  plaintains a oaut ion 
o~~uLi.ona. wron&-fully and .rvit;hout r@amnable O a U 8 6  s h 3 . l .  be liable, 

in an an t ion  %or damages at  the suit o f  arly gerson who 
ba8 thereby sustcined damage, t q  pay oomgiimartion t o  
such oer~~an> 

Resfriotiona. 137. ( 1 :: For: ths . ~ p ' r ' e ~ i i t 1 6 n ~ o f  . fraud o r  improper 
o r  f o r  aqy- o the r  laui:iad&t oauae, .., . the 

Redet-  may, sithar.-nfth:or'vrithout . %ha . . .  appZLostiozx 
of any perion i n t e r ea tod  i n  the'fsnd,. , . leaer .. . .  ;or oharge, 
after dimting--suob,i.gnquirioa : ... . t o  be & & ' d ' n o t i a e a  
t o  be s e k o d  and hasring suoh peraona aa he"thinb fit, 
mka an o rde r  (hereid;rirter' r e f e r r e d  t o  as a r o o t r i o t i o n )  
p roh ib i t i ng  o r  r e a t d o t i n g  dealingm w i t h  any pur t i ou l a r  
land, l e s e o  o r  oharge. 



(2) A r e s t r i c t i on  may be expresadd t o  endure - 
( a )  f o r  a par t icu lar  period; o r  

(b )  u n t i l  the oocjrrenao of a 'par t icu lar  
event; o r  

(0 )  u n t i l  the matdng of a f u r t h e  order, 

and W prohibit  o r  r e s t r f a t  aL1 dealinga o r  only 
auoh d e a l i n s  as do not oomply w i t h  specified 
conditions and the res t r io t ion  shall be regis tered in 

the a ~ g r o p r i a t e , r e g i s t e ~ .  

(:j) ' ~h*;~egis t r@: .sha l l . :  order s r e s t r i o t i on  t o  be . ,.; ,. . - p  .y? . , a .  - S .  . :.,. , ~ ~~.,. , . . . 4.. -2.i 2.. A. ., ,. . 
enter'*d i n  sny 'owe: where ' i t  8ppears t o  hiol tbat the 
power of the proprietor t o  deat wlth tbe land, lease 
o r  charge is res tdo ted .  

Notioe and 138.(1) Upon the entry of a r ea t r l o t i an  in the 
ef leo t  of r e d s t e r  the Registrar  shall give notioe thereof in 

writing t o  the p r o p i e t o r  af ieated thereby. 

(2) SO long se r e s t r i a t ion  rnmninr re#ntered, 
no instnunent ufhlch i s  inconsistent w i t h  i t  shaU. be 
regis tered w e p t  by order of the Xegistrar o r  of the 
Court. 

R a m o v a l  and 139+(1) The Be#strar W a t a n y  tima,,.:upgrr. 
variation ipf i icat ion by any peraon in te rb t sd  o r  of 'his ornn 
r6s t;-ioti ono. 

motion, and a f t e r  &vbg the pa r t i e s  affeated thereby 
E& opportunity or' being- heard,. . - .. order the remobal o r  
vnr ia t iog  ;of. s : re=tkatioii i :  

. *l.,j. 5,...fY / . _  . _ _  . ' _ I _ _  ..,/ .- .., , .- .: .; 
( 2) 'kk-Upon %:he- $ p p l i O a t i ~ .  . . of i n  proprietor afieoted 

by a rea t r io t ion ,  . end upon n o t i o e  thereof-.to the 
Begistrar, .the C o u r t  .. . . .  . .  nay order a reatrLotion..to be 

l 
removed. o r  varied. o r  m d p  eaoh otha r  . .  , . . oher , '& . . It thl@ka~ 

' ,  

f i t ,  and mny m&.-an.ordcw ae to 00ite.r 

PART XX 
P ? ~ C R I m f  OK 

lloquieition of 140.(1) The r ight  of oooupanog of land may be 
right of aoquired by open, peaoeftil and uninterrupted oaoupstion 
prenorip ion. f o r  a period of twelve years and ~: i thou t  the perniesion 00cupan3 by 

of any person lacfully en t i t l ed  to  t~wh r igh t  of 
occupanoy: 



Trovlded thn t  no Furoon a h a l l  no aaquire 
-i;:e right of occupsnay of land which 13 r eg i s t e r ed  
an p b l i c  land o r  02 lapd whioh i s  foreshore. 

(2) Any person wiw olaime t o  have w q n i r a b  
a r i g h t  of occupanoy of land virtue of  the proviaions 
of subsect ion (l) of this seo t ion  nag app- t o  t b  

Rc,$.ztrar t o  be r e d s t o r e d  a8 t h e  p rop r i e to r  thereof. 

; 'here,,it is shown that a pcroon has 

that he has, f rom that' date ,  hen in ~ t ~ p t e d  
ocou,:ation of t h e  lend u n t i l  the contrarly bc sham. 

( 2 )  Oooupation of land o r  r e o e i p t  of rents o r  
p r o f i t s  thoruof by any person thro- whom a olaimant 
de r ives   hi^ occupation of the Land shall be deemed 
t o  ba o r  W e  been the oooupation o f  r e c e i p t  of  r e n t s  
o r  p r o f i t s  of  the  olaimar2t. 

(3) %ore from the re la t ionrrhip  of the 
p a r t i e s  o r  from other special cause i t  appeara t h a t  
t h e  pernon in occupation of the land was in  ooougatian 
on b e h d f  oP anothw,  hi8  ooougafion mhall bo deemed 
t o  be t h e  occupation of that other ,  

(4)  If a parson* whose oooupation of  land Is 
s u b j e c t  - to. .oondit ions-  impose& by o r  on behalf  of t h e  
p+-opri.eior . , . . .+ ;of . .<: .:the- ,. L-.. lonajiio-ti.nuis .. in.: auah oocupatioa 

, ,..*.,. '*X; :+& !+. 

atori.f.the - & ~ l r y ~ o f ~ $ t h e , t e r m . ~  )..%I .!i"..,-.. , . . . ~ ~ = .  ., dur ih i - eh fch  suoh 
concii.tionn subsiat, : ivfthout '~fulf c .  . , . . ilment o r  oomglianae 
w i t h  t h s m  by s u c h ' p e r s @ a n ~  e t h o t l t  any axera i sa  by 

, . .  . . .  
the propri-etor of  hi$ &ht t o  t h e  l a ~ a ;  suoh 
aubsequant- ooaupation ''h ba deemed' t o  be peace=, 
open and l lninternrpted ooaupation v d t h i n  t h  meaning 
of soc t ion  140 of  this Act. 



( 5 )  For the purposes of  suboeotion (4)  of  this' 
sec t ion  rz poriodio t o ~ n o y  ahnll be deemed t o  have 
te rn ina ted  a t  tLe exp i ra t ion  of the period in 

\ acoordanoe with seo t ion  46(l)(o) of this ha t ;  

Provided that where asp rant has atabaaquent3.y 
been paid I n  raspea t  of the tenanoy 1% eha3.l be dearnod 
t o  have ternrFneted at the e r g i r a t i o n  of t h e  per iod  
f o r  which the  rGnt has been 

( 6)  O a o u p a t i o n : e ~ !  be- internrsted 
, .. ....-, ",. -. .-.*,- - - -... .-- 

(a )  by! oocupation:-by- a.,peraon?:ohbning~~t~e~ l''. . z i  ,.q r or::, W J  :i4:x . re + ; 67c~-~&!)r;- . .:'. .., - .., , . 
In opposi t ion  t o  ths- person  in.ooouoation; o r  ,. ' I  

(b) by the l n a t i t u t i o n  of Legal  groaeedhga by 
the p rop r i e to r  of the land t o  asaertr his 
right thereto3 o r  

(c) by any ao~owledgutsnt  mad@ by the person 
in ocaupatlan of th6 lsnd t o  any person 
claFming t o  be the groprietor-thereof that 
suoh alaim is. admittod. 

(7) No pereon in ooaupatfon-of l a m i  in a fiduufarg 
oapaoitp on behalf of  another  may aaguire - by 
greaor ip t ion a right o f  ooouprndy o f  land ae sga insb  

suoh other. 

h a e d u r e  o f  142.(1) On sppl loa t ion  by any pwsm for 
r e # s t r a t i o n  as proprietor rmder seotion,A@ of  this 
Aot :the agpUoat ion.  ehdl.be. s d v e ~ t i s e d  by the 

; a e g i s t r a r  :at i.th?; e x p e & e $ o f i & & i ~ p p ~ ~ & t .  in -h 
. . A:.>, . ..; .,! , , w ~ \ < !  

manner ae ;the:'~e+$st&~mhy~~'direot. 

(2) The Registrar' shall ,;ive not ioe  of  aay suoh 
appl ica t ion  t o  the propri;btor of the, land a f t o o t r d  and 
CO any o the r  persone whb in his opbian, be 
a f f eo t ed  thereby. 

( 3) Afte r  t h r ee  nrontha have elPpsoQ from t h e  
Q t e  of giviry no t ioe  under rubseotion ( 2 )  o f  t h t s  
oootion the R m g l n t r a r ,  an b a b g  matiafied b h t  O b m  



a ; i p l i c ~ n t  h2e acquired a right of o~cupunoy of 
t i lu  1::nd olninod, may nllow tho rzpplioation 
w d  r e g i s t e r  h i m  an r r o p r i o t o r  OP t h e  lnnd O ~ ~ i m e d  
oubjcot t o  any l n t e r en tp  on t h e  r o a s t e r  whioh h?ve 
no t  been extin@Lshed by h i a  ocoupation of t h e  i t ad .  

Cap.12. 143.(1) ;'u5joct t o  the  provisione of  t h e  
Lixnltstion Decrea, casements and p r o f i t s  may be casononta 

LYI~ nrfofib, acquirad by open, yeaceable, and uninterrupted 
cc?joymnt t hemof  f o r  n v o d o d  of trrolvs y e a r a t  

(2 )  :hare nny peraon olairas t o  have a q u i r e c l  
nn o,>oomont o r  @ o f i t  by v i r t u e  of t h o  provinlona of  
eubaeotion (1) of this s e c t i o n  he  may apply t o  t h e  
3ogI;~nrrar f o r  registration thereof;  and the Regl;~otrar, 

on 313% satisfied as t o  tho  01- and oubject  t o  such 
no t ices ,  advertisoxcents and conditions as the Reg i s t r a r  
m y  d i r e c t ,  sWl r e @ s t e r  the  easoment or  p r o f i t  ns 

an cnounbranae in tka  r o a s t e r  of the land a f f ao t ed  and, 

in  tbo cane of L* ea3snent o r  R profit mhioh is 
appurtenant t o  1.-nd, in tho property oootion o f  t h e  
r e c l s t e r  v~hioh bcneflta. 

PART X 
Z.ZTI PICA PION AN3 IETD!E2NITY 

;iaotir"ication i44.t 1') -:?ha.: ~e&&trarnray- , ~ , . . . z ~ : ~ *  T,: ..~:. ,*,. ;:; r e o t i f g  :the register 
f . ,  ,:\;S: $ 

by - 
..;..c: 

orS.rtny~~~truniarit~prensnte&~fo~~ro~i~stratian. i n  the Registrar. ,. .. -:.y.y. ~ . ~ T , ~ . ~ ,  

:Follw:~ing Onnes i :-i 

( a )  in fornal mnttero'acd i n  t h e  ocoe of e r r o r s  
I 

o r  onnissiono not  matedully a f f e o t l n g  the  
i n t e r o a t e  of any proprietor; 

(b) where any person hae aoquired an i n t e r o o t  
in LMd by prescription under I*artfX of 
this Act; 



( c )  in any case  a t  any time rvitn t h e  oonsent of all 

persons Fntorested; 

(d) where, ugon r+urn9, a dimollsion o r  area 
shorn In the  Registry &p o r  in any r e a s t e r  
i s  found t o  be incorreot ,  but I n  n*ch case  
the  i ; e p s t m r  shall first d v e  nd t i ce  t o  all 
persons appearing by t h e  r e d o t e r  t o  be 
i n t e r e s t e d  o r  a f fec ted  of his i n t en t ion  t o  
rootify.  

( 2 )  Upon,proof; o f ,  the. charge of anme o r  addroes 
, , -  ,, .. .,.~ .\. , - :. .. ..W:.$:., ,, ;.. 

of ,any; propr ie tor ,  ?:the: ~igi's'*w: e U l . : o n  the m i t t e n  
, . ,  ,.. 

apa l ica t ion  of , the proprietdr;,. make'an 'entry in tho 
r e g l s t e r  t o  record  t h e  change. 

3eo t i f i oa t i on  145.(1) Subjaot t o  subseotion (2)  o f  this sec t i on  
by the 
C our*. the Court m y  order  r u o t % f ~ o a t i o n  of the r e g i a t e r  by 

d l ruc t i ng  tht any re,;istratfon be c m a e l l e d  o r  amended 
where it is s a t i s f i e d  t h a t  any r e g i s t r a t i o n  ( inoluding 
a first r e g i s t r a t i o n )  hse becm obtained, made or 
o u i t t e d  by f raud  o r  mistake. 

(2)  The !le@.atar shall not bapractFfFed ao as t o  
a f f ec t  the  t i t l a  of a p rop r i e to r  who is in oocugntion an. 
a o q d r e d  the  land,  lease O r  oharge f o r  vnluable 

consideration, unleee nuoh propfiator ha6 knowlo8ge of 
t:le fraud, d?ist;*ke o r  omiasion Fn consequence of v~hlch 
tho  r e o t i f i c a t i o n  i e  sought, o r  ccuseb suoh fraud, 
nintn&e o r  omission o r  ~ u b e t a t i a l l y  contr ibuted t o  -it 
by hie ao t, negligence. o r ,  default .  

Right ' t o  146.(1) :'?.Sub je~trjto$th~3~pro\rlSiono of . . th le  hot 
indermi ty. &a of any law r ; l a t ~ i n g ' t ~ l & t a t i o n  of  i i t i o n ~ ,  any 

p s s o n  su f f e r ing  j by reason of - 
(a) any r a o t ~ f i ~ t i ' o n  of the r e g i s t e r  under 

t ~ s  ~ o t ;  o r  

(b) any mistake o r  OnUaeian in t h e  r e g i s t e r  whlch 
cannot be r e o t l r i e d  under t h l e  Act, o thor  th- 
a miatake o r  omiseion In s f i r e t  r e g l s t r a t i o r  
o r  



( c )  any error  in a copy of o r  extraat from the , 

r o 9 s t o r  o r  i n  a copy o f  o r  extract from any 
document or  plan oer t i f ied  under this Act, 

shall be ent i t led  t o  be i b d d f i e d  by t h e  tUslnter 
out of the pub3.i~ funds o f  the Government of Zanzibar. 

(2) No Fndeanlty shall be payable undor thfsAct 
to 3ny percon i~ho  has himslf caused o r  subs%.xltia 
contributed t o  the danage by hie fraud o r  negklgenoe. 
o r  who derivos his t i t l e  (otheruieo than under a 

registered d i o p s i t i o n  made bans f i de  f o r  valuable 
consideration) from a person-who so oaused o r  
substnntially contribute8 t o  tha  danage. 

.Unount of 147. i7here na i n d d t y  ia a&ed in respect of t h  
inadW. l o s s  of any Interoat i n  lend, it shaU not exoeed - 

(a) where the reg i s te r  is not  reat i f led,  the value 
of the in te res t  at the tiim w h a n  the mistake o r  
omission which oaused the loss mas make; o r  

(b )  where the regfoter i 3  reot if ie8,  tho value of th. 
in te res t  immediately before tlie time of 
r ec t i f i c  ation. 

Prgoedw~e f o r  140. Tho X o g l a t r a r  may, on the applioation o r  
0- 
indemnity. interastad party, detemhle whether a ~$&t of i n d d t y  

h33 arisen under this Part and, i f  so, award Indep i ty ,  
and may thereto eIvaY'd m costa and ea&oes proper- 
incurred i n  relet ion t o  the  uatter.  

* &  - . , - l ?  

i2eoosei-y *...-. 149 %/herec a a y ~ m o n e g a ~ ~ a  paid. by 'way - o f  indemnity' 
of '" .a.: l P . e m z w ~  : ;s--n;?,r? F. 

under' ]'this F&,.-. the. L l i ~ i s t e r .  Le.  entFtleb t o  recover by . indamity . : F  .nr-,r,.:. . . . . , ,  - . . A .  '.;,. ..~ 
paid. suit or  otherwise moun t  sdpaid f r o m  any person who 

has crrueed o r  s u b s t a n t i ~  contributed to  the cbmige 
by ilia fraud o r  n a ~ ; ~ ~ m ~ e  a d  t o  enforue ang expressed 
o r  implied agreement or  other  right whioh the persolr 
who i s  indamifled would have been entitlad t o  enforce 
i n  relation t o  the m a t t a r  i n  reepeot of whiah the 
indemnity has been W d r  



L r r o r o  in 150.(1) .\a between the Government and a proprietor, 
SwVoy. no indovl i ty  shall a r i s e  a d  no suit nhtr l l  be maintained 

on account of any n u r p l y  of dofioiawy i n  tho area or 
raoaaurcment of any land diaolosed by a eurpay showing 
an m e a  measurement differing from the area or 
neasuranoat disclosscl on any subsequent uurvey or from 
the area or measurement ehom on the Reastry Map or Fn 
a re@;ir;ter. 

OS ~~easurcment shown on the Regiotry LIap or iq .a  register, 
after a period of nix months the date 00 registration 
of the, inntrument undor- which the proprfetor-acquired 
the lana- 

. .?ART -n , ~ 

APPEALS::PBOM :DEOISIOIPS' OP'.THE; 
RECIS!rR,4B 

., . ~ 

Registrar la. \There-r-r any . . question arises . . . . . . . .  with . . 

,'W t 5 t e -  regard to  the exeml ie  o f  *. p o k r  or the ~ d o k c o  @ w e . '  . . . . . . .  
-of duty aonferkd 'or:impgk i n  him by this ' ~ o t ,  

,:.: , , . .  . . , . .  

the ~e&t&r may itate'::a L , .  . , . .  for the o-di 'df '  the' 
. , ; . .  . . ,  . . . . .  

Court, &a thereup&. . . the . . CO& .sh& &Oti' ite',;6g~on 
. . . .  i: 

. . . . . .  
thereon, w h i o h ' s ~ .  bs; bi&ding 0k the ~eds'&. 

,in- the .,. . preaaribed . . . . . . . .  'foypl. oc . . .  hie . . .  intention. , . . . . .  to ,::... meal . -  . to the 
Court €against %he .decL$i~n, ~ t i o n ~ : . o s d . ~ i  
determinatf on or &ara.. 



(2) On reooipt  of a notioe of appeal, the Begistrar 
shall prepcre an6 nand t o  t h  Court and to  the appellant,  
md t o  ray o the r  per-aon ap t o  him iron the 
register t o  be affeoted by the appeal, a brief  atatapsa$ 
of the  question I n  lame.  

P 
(3) On the hearlng of the appeal, the appalLwl.tr 

anB the B e g i s t r a r  and w y  other  person who, in *h% 
opinian of the Court i a  affected by the appeal., may, 
subjeot to any. rules. of,oourt, appear and be heard in 

ui' ?r,  
veroon : o ~ + b v ~  advha~to. 

, . .. 
( 3 )  , T h 6 3 : ~ o ~ . t t ~ ~ ~ m a k ) i i i ~ h ~ o & e r .  on the appeal 
. b ... -.A .< - : * X . :  . L . .  

m:!th& c i k u m s t a n o ~ e s ~ : m y - r e ~ ~ ~  and every suah order  
ahaU be &v= sffeoii by the BeglratrsF. 

(5) The oosts  o f  the appeal shall be In the 
dieoretion of the C O W .  

Eff60t of 153.(1) A n  a p p a  t o  the m shdl not affwt 
app* On a disposi t ion f o r  vaIuzblo aonaf &ration made in good 
dieposit1 on. 

fd th  end registered before preaantatloa t o  ths Regletrar 
of the appeal uniler . . section 152(1) of tbfs Pat. 

APPM 
rules* 

(2) A note that an appad is  pen- ahall be ma8e 
in the regiater afreoted'bg the appeal and any'dimpodtion 
shall be subject to suoh r z o t i O @ .  

154. The Chief J'ustiae may mske n J e s  of  oo& for. 

re&ting appl lcn t l&b anti apgeb t o  thP C O W  rozdm 
t&~~&,:i& 7*o=.lthi;%eea 'to", be p d d  in, wepeat themof, 

. ~ . ,.. 

~ d b r e a ~ e s ~  155. Any person who'unbr this Aat suhldts S aautfaP 
o r  m y  Instrument for rergistratLon, o r  i s  tM p p r i e t o r  
of any land, lease or. abarge, ahrll M B h  tO the 
Registrar i n  writ* a poatal adbrese b Zansibar f o r  
oenrlce, ond shall no t l ry  hirn in oPriting of ohan@ 



Service of 6 A m t i o a  under t h i n  Aot ,  shall be deemed 
notices. t o  have bean served on o r  &van t o  pereon - 

(a) it served on bipl perwmdly; or 

(b) if sent by regls tared post t o  him at hie 
las t  knom aMreser in Zanzibar o r  eloewhhere; o r  

( a )  i f  oemrod,on an attorney holding a power OS 
attorney whereundor PualLan attorney is 
~ u t h o r l z s A k t o ~ ~ a c o e ~ ~ :  suoh.-sarvioey o r  

( a )  i f  service 'oennor be bi fwted h one of  the 
above mrmtioned ways; by &B-& the notice i 
in  a pmminent plaaa on the' larrdr 

Ueanipg of 157.(1) \=are by this AoLaP a thing La to be o r  may 

"Oppm* of being be done a f t e r  aving a person an o p p o ~ @  of boing 
heardm v head,  that person shall be dame& t o  hsve been given 

euch m opportunity'- 

(a) if he attender before the Regfs%rar perso- 
o r  by ap;ent*  an^ is aa 9p9crrtrmidt 
or 

( b )  if he intirnateo, pone or by .gent, 

that he does not wi& t o  be heard; or  

( c )  if be, hae been a w e d  with a notiae in w r i t i n g  
speaffying the thing to. be clone a* 

appoint&. . .. . . . , b a ;day'& ... . . . : tfrpe;.hot . . S- . lees . . .  than . 

thi'ktyi: clay& aiter_aerPioe$.of ..m m t i a e  at 
. .- .. , *  .: .,;; ,, ~ :>g++,: ;,.- >:~;./:: i,:&j*.:;::,. . : . : hs..du, ,,if,' ,:before tu 

~eg io trar ,  bo hsard. 

(2) \'There a person p r  hls ageatr atteruln beforo tbe 
Regietnrr ao~oernbg  a mttw whtoh be I s  a t i t l e d  
t o  be heard, o r  f a l l 0  t o  at*& pureUaD% M t o h  8 

noiiioe as aforesaidl the Rrgistrarl i f  he thMrs fit, 
ad;journ the hearFn(b tim. t o  ond, 
a o t w i t h ~ ~ g  failure t o  attend, rngy if he thinke fit, 
hear ouch pernon at any t ime. 



Off ernes. 

( 3 )  ':/bore by thin ,iot all parsone intorented are 
t o  be &van an opportunity of being heard, it ahal l  he 
su f f io ion t  i f  all peroono who, accordin& t o  any 
subsisting entry Fn the register ,  appaar to be 
interested nre &vsn smh opportunity. 

( a) fraudulently isauea o r  makee, o r  
f r audu la t ly  proourea. the issue of o r  
maldng of any, per t t f fo  

, ' - l  

o r  any regietratlon, o r  .rcLauT o r  
al tera t ion i n  any ofartifioate, other 
doomant o r  reglaDera o r  

(b) fraudulently rcuoovea a mglatrJr s u r ~ r  
regie ter  of f i l e d  instrument1 oa? 

(a )  causes any defaocmmdl o b l i t a r a t l a r ~ ~  
m u t i l a t i ~  or unauthorised entry to b8 
nade in any reg is te r  of filed lnatuument, 

shaU. be guilty of an offenoe aad U ~ b l e  t o  p, fine 
not exoeedins f 6rty thousand nhillinga O r  t o  
imprisonment f o r  a term not ezaeeding three years, 
o r  Go both ouoh fine and imprinonment. 

(2) Any person who - 
(e) knowingly n&lea& o r  deoeives ony person 

authorized by o r  Wpr this dot t o  require 
information Ln maplot of any land olt 
' interest- in 'lanbj 

(b) wilfully defmaa, removes* injure8 cr  
0th€WWist3 Snpairos any boundary fea*e, 
unless authorised t o  do so by the Roglatrar, 

ohall be g u i l t y  of an offenoe and liable t o  a. f ine  of 
four thouex2 shillir.m s -  to bprfeoamnnt for  a tern 
not exceeding ono year or t o  both w h  fine and 
imprisonment. 



( 3)  Any person- who - 

S P S 0 ~ t  
o f  
Re&sk&?*? 
ordean for 
papexrt. 

(a) aftor dolivery to him o r  a nurnnrom to attend 
before tho SegiotiraF or to gFo&ne any 
doawnsat, W e o t k  arrrOiueaq m$,- 
rsasollablo onuse to attend & wq;et .h 
the eumnona or to' &a nny *p-&& 
he is required by the%ilffqm~ona t o  pmqapi, or  $0 

answer upon oath o r  othomviae any &&&on 
l a w f u l l y  ,mt to hfpl by- the Regiskar: or 

(a) w h s n  o m W s ~ . b y ' t h o  . . . ... I t b g t a ~ . . ~ ' 8 6 . * ~ 2 2 ( ' a ) ;  
i t  ..$ . d ; - ,  -c. ' l + a r . , l : .  . 

O f  t h i s  ~o$:;.$o : &&*l , , a bo**i,f** 

to comply PICL*. .... SnvJh Y~ +* ,.>;,g 

. aball be gullty of:&' ofXenoa i i a u a .  t o  L$ fYne,. not 
..: . . . .> .>  

ccaeeding two thousand nhf2linPs: W to: i g l g r f b t  f o r  
a t e m  not sxneediq aix. mosltb. . . & to boa. . , S n r o ~  . f i n e '  . . . .  ~ . .  . . 
and hprlsonment. 

. ~ 

159. ~ h & e  m. be.. payable. In resg*o*,,ai taqd 
i- "-- o s r t i f i o a t i s ,  oex-tifiuatw of z+. - h . ~ + , ~ ~ .  

gl;nns an8 a l l  other 5a%t.W ; o ~ . b m l  wl4h &l%&tf~rlr . ..~.,,*C S'  .. 
auah fee0 ae shall frorn &e to:'l,&e . . be prsqi¶#bed~ + .. ....> 

ana the Registrar sherll Aiuae r e a e t r a t i o P  r~i:tu:cthi~ 
f eea ,are -pjd. 



s U i t ~  t o  ne 1 6  Nof;?ithatfimdln~ t h o  proviaions of the 
t r i c d  by 

,:iizh court. Eagis t ra tes r  C o u r t s  A c t ,  c i v i l  suits and proaeedinga 
r e l a t i n g  to  proprietorship 00 land o r  . . 8 leass'or, a 
o&ga r e b a t e r e d  under this Aot, o r  to"  any i n t w e a t  ! 
in any such land, leaee o r  charge, b e i n g  an i n $ r e s t  
whioh is regis tered o r  reg is t rab le  under this Act, 
o r  beins m overriding i n t e r e s t  whioh is expre~aed  
by sect ion 30 of t re reg is t ra t ion ,  
ahn3.l be t r i a d  by 

of ,'.the nub ject  ,&t 
?. >.'A., v.> ,. . ,,. * .  , ... >...: - .  ,,*l F?.,.. , . 

t houshd  &illin@, by the  
Court presided over by a R 

HiaJ Court  hall direct.  

lie,ulatioxs. 163. The U o t e r m e y  make regulations generally 
t o  give e f fec t  t o  the  purposes and prooeduree of  this 
Act, and in par t i cu la r  a d  without prelfudioe t o  the  
e;ener<dity oi' the 2'&sgoin&, f o r  presoribing tha form 
o f  tha r e a s t e r s  and instrumente t o  be w e b  a d  the  f e e s  
payable f o r  anything to be done under this Act, and 
f o r  proscribing anything under t h i a  Bat may be prescribed, 

Saxlng of 164. Nothing i n  thLs .'Lot Bhsll pre judioe any of the 
ri&ta Of i n t e r m t s ,  rights, powsre a d  prtvi legas  oonferred on GOVcPmmont. 

the Governraent by ~ n y  other l a w .  

a c t  t o  bind 6 5  Subject t o  tha  provisions of section 164, thia 
~ c t  shall bind the Gover~ment. 

Other Law.. 166. pnY:i.niatt&r.-not: pmvfdod .for in this- .Lot or  In 
.? -, .:L.. ~. ' r r  ,G..* ,. v>. is 

any: .oth'~r~~iarr;in~.rehtion~~to?~kd, , ?-...,~?J.",F2+:d ~:,.~.<+.. 5 , z - , c - ~ ~ ~ ~ . . 2 ~ e ~  Xeaoeai w ~ , : 7  o r  c&@e and 
in ta roa t s  thoroini-o&et&r?d uii?&i-?thi&not ;ball. bti 
dscidod i n  accordznce ivith t h a p r i n & i p l e  of justfoe, 
equity and good connaience. 

Cessation of 167.(1) i u i t b u t  prejuaioo t o  anything 6- 
applicatiolr thereunder, the  following laws rrhall, m fLraP of a s r k r l n  
lams. r e d s t r a t i o n  of any land under t h i s  dot,  oesaQ t o  apply 

t o  axch land - 



Gcp.150. (a) Transfer of wpem Deoree, in 60 far ze 
it conoerns imnovnble propm%y~ 

C n ~ 4 9 9 .  (b) Regiatmtion 09 900wiaata 3eore8. 

(2) The fo l lo r i i ng  Deurees are &reby ropeale8r- 

C,ap.54. (a) Arab and Afriom O u a r d i ~ h i p ;  

cap.94. (b) Land Alienatfan. 

cf. -bar L'&*eed: d:ljj; 'the : f&we:.of ?i i 'Reurea~tatl~~a . .. 

bn the':  29th asy :.OH 2ec6mor;: 19@+~ 


