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I ASSLIT

SALMIN AMOUR
P&SIEVT OF ZANZIBAR
_ AND
C:IATRMAN OF THE REVOLUTIONARY COUNMCIL.

LSt 1090

AM ACT TO PRO-VIDE EOR THE REGISTRATICN OF LAND,
AND INTERESTS THEFEIN, FOR THE- REGULATION OF
DUALI'IGS IN LAND SO REGISTERED, AND FOR
MATT. RS CCIINLECTwL THzRLEWITH.

EHACTLD by the House of Eepresentative of Zanzibar,

PART I
PRELIMINARY,

Short titles 1« This Act may be cited as the Registered Land
Act 1989 and chall come into operation lmmediately
upon being assented:by the President.

Interpretation. 2. In this Act,- except where the context
“otherwise requires -

“agjudicatiOﬁaoff;cerfﬁ adjudicat;on,record"
and "hdau01cationﬂseétion.,_ave-the ‘meaning
agssigied to ‘those words by the Land
Adjudication'Act;

wapnlication book® means the application book
kept under section 6{d);

teortificate of lcase! means a certificate of
lease issued under section 32;

2/ eveee



Uenltrpe mimng za ianterest in land seeuring payment
of momey or 2oteyts worth of the fulfilment of
any condition nnd iacliudes a subcaoarge and the
instrumont creating a chargs;

ficherpgee" aeans tie propriector of a charge;

“charger" means the proarietor of a charged land av
of a chorged liase or charge;

fthe court"™ save os. otkeruise expresaly provided,
aeangithe:High Court sofiZanzibar;

ngealinigt i incindes disposifionTand) transmission;

"cisporition“ acans any act by a- propriet?r xhereby
his riuats in or over his land,’ ‘lease or charge
are affected, but does not include an agreeuent
to trensfer, lease or chargej

"eagerent” ncens a right attached to & percel of land
which allows the proprietor of the parcel either
to use the land of anothepr in a particular manner
or to restrict its use to a particular extent, but
does not include & profit;

trila® neans place in the file, keot under section 6(c¢),
wilich relates to the parcel or lcase of land
affecteds

Mguardian' neans any person responsible, whether under
ustomury law or othcrwise, for 3rotecting the

inheresgé o* any Dcrqon who is under a disaoility,
1ethcr by reason of ; are, unsoundniess 6f mind or

any other cause;

finstrunment® includes anydeed, Judzement, decree,
order or other document requiring or capable of
registration under this Act;

¢1anu? includes land covared wth water, all things
growing on lund, and buildings and other things
peraancntly arfixed to land;

3/0.0D0



( -3 )

Vland certificate™ weans.a land certificate issued to-
. a proprietor of 1andjunder asction 32.

"land register" means the hand Register complied and
maintained under the provision of Division 2 of
Part II of this Aot

“"lease" means a grant, with or without censideratiomn,
by the proprietor of land of the right to exclusive
possession of’his land,. and -included the right so

granted%and‘thexinstrumentzgranting it‘Jand also
# SN e Ly gmﬁg g A s 5 -
inclu%? ?a_ ugleasewbyggpe,proprieto foar lease,
,ﬁJ&x TG :«? ¥yl i RN W < ; ’ " ER
but’ éoes 3ctﬁinclude an agreement‘toslease.

nleasee" means the holdep of a lease;
"lessor' means the'éroprietor-or leased land, and

includes, in respect of a sublcase, the proprietor-
of a lease;

PMinister® means the Minister for the time being
responsible for legal affairs;

Yoarcel" means an area of land seperately delineated
on the Reglstry Map and given a nuaber;

fpersonal representative™ means the executor of the
will or the administrator of the estate of a
decaased person} '

“Pfeuident“ maans the President of Zanzibar and
Chairman of. Revolut;onary Councilj

;Rﬁrofit"“mébﬁéfa'rihﬁtfto?goiohithe land of another
and take particular substance from that land,
vhether the soil or products of the soil;

fproprictor?® means -
(a) 1in relation to land or lease, the paerson or
body of persons named in the rogister as the

proprbetor thereof, and

L/ senss



(o) in relation to a charge of land or of a
lease, thg person oOr body of persons named
in the register &f the land or lease whose.
favour the charge is made;

"Register® means a seperate register of the land
Register kept in respect of a Parcel of public
or private land or of a registed lease;

“to

E‘unregistered“ and

and the words “reglstered“
re: istration“ bear a corresponding meaning,

HReglistrar" meens the'(Registrar_of land appointed
in accordance with the provisions of section 7 and
includes the Deputy Regisitrar scooppointed and any
Assistant Registrar so appointed to the extent that
he has been authorized to exercise or perforn any
of the powers or duties conferred by this Act upon
the Rezistrar;

fregistration distric@" means a land registration
~district constituted under section 53

"registration section" means a division of a registration
district made in accordance with section 17;

"Registry°Map“-m"ans'the'map or series of maps
compi1ed in accordance with. the provisions of
section 17,_

"transfef“ means the passiqg of land, a lease or a
charge by act of the: part;es and not by operation
of law, and includes’ the instrumes/ by which such
passing is effected, but does not include an
agreement to transfer;

vtransmissionf means the passing of land, a lease or
a charge from one person to another by operation
of law or death or insolvency or otherwise howso-

ever, and includes compulsory acquisition or



Application,

Reconciliation
with other
lawvs.

or revocation of grants under any written
law;

“trustee” includes pe¢rsonal representative and
statutory trustee;

"valuable consideration" includes marriage,
but does not include a nominal consideration;

"Wakf and Trust Commission® means the Wakf and
Trust;Commissior established by:the Commission
for the Administration of Wakf and.Trust
?fopeftYHDeEfGEQ 4980,

3+ This Act shall apply to any area constituted
as a registration district under section 5,

4. Except where otherwise provided in the Act,
no law, regulation, practice or procedure relating to
land shall apply to land registéred under this Act so
far as it is inconsistent with this Act,

Provided that, except where a contrary intention
appears, nothing contained in this Act shall be
construed as permitting any dealing which is forbidden
by the express provisions of any other written law or
as overriding any provision of any other written law

requiring the consent or approval of any authority

%o any dealing..

Registration
districts.

PART IT
ORGANIZATION S ANDPADMINISTRATION.
Division 1 - Land Régistries and
| Officers.

5. For the purpose of this Act, the Minister:
may by order constitute an area or areas of land
land registration districtpf land registration
district and may at any time vary the limits of any
such districter districts,

6/ eeeee



Lang
resistries,

Appolintment
of officers.,

6o

There sihall be maintained in each registrati-

on district a land repistry, in walch shall be ﬁept:

(a)

(b)

{el

(e)

(£)

a regilster, to be known as the Land
Register, in accordance with Division 2
of this Part;

a map, to be known as the Registry Map,
in accordance with Division 3 of this
Part;

parcelifiles containing the instruments
wn;cnﬁsugportﬁsubslsltingagntrieéqin the
Land Begisterfand’ any filed plans and
docirientss;.

a book, to be known as the application

boolk, in wnich shsell be kept & record of
all application numbered consecutively in

“the order in which they are received at

the registry;

an index in alphébetical order of the names
of proprieters of land, lease and charges
showing the numbers of the parcels in
which they are interested;

a record to be known as the mutation record,
in accordance with the provisions of section

193

‘(g) agregister_and file of powers of attormey.

7.. (1) The Presidont shall appoint a qualified
person to bs the Registrar of land who shall be
responsible for gdministering <he land regisﬁry or
land registries in accordance with the provisions
of this Act,

(2) The HMinister may appoint a Deputy Registrar
of Lands and asmany Assistant Registrars of Lands
as may be necessary for oarrying out the provisions

of this Act.

?/ovodl



(3) The Registrar may: in writing authorize
the Ueputy Reglstrar or any Assistant Registrar to
exerclse or to perform all or any of the powers or
dutles conferred on the R4glstrar by this Act or by
any regulations made thereunder, and may at any time
revoxe or vary any such authorization.

Provided that no such authorization shall be
deemed to divest the Registrar of any of his powers
or duties, and he may, 1f he thinks fit, exerclse all
his powers or.duties. notwithatanding any such

lkt

authorizatlon.

Provided further that in'tha{absence for whatever
reason of the Registrar, the Deputy Registrar may
exercise any of the powers vested in the Reglstrar by

this Act,
General 8, The Registrar may exercise the following
ggzg:grgﬁ' powers in adaition to any other powers conferred on

him by this Act, that is to say =

(a) he may require any person to produce any
instrument, certificate or other document
or plan relating to the land, lease or
charge in question and the person shall
produce the same;

(b) he may summon eny person to appear and give
any information or explanation respecting
land,- a, lease or. cherge, or any instrument,
certiflcate or other document or plan .
relating to the land, lease or charge in
question, and such person shall appear and
give such information or explanation;

{¢) he may refuse to sdeedc with any
registration if any inatrument, certificate,
or other document, plan, information or
explanation required to be produced or
given is withheld, or any act reguired to
be perfomed under this Act is not perfomtd;

8/ eenuen



Indemnity of
officers.

-seal of
reglstry,

The Land
Register,

( -8 )

(d) ne may administer oaths or take a declaration
in lieu thercof, and may require that sny =~
proceedings, information or explanation shall
be verified on gath or by statutory
declarations

(e) he may order that the costs, charges and
expenses incurred by him or by any person in
connection with any investigation or hearing
hold by him or on hia orders shall be borne
,and;paid;bﬁgsuchipersohs;and-inVSuch

-proportiong'asjne;%;neaﬂégistrar,ithinks fit.

9. The Reglstrar shall not, nor shall any other
officer of the land registry, be liable to any action
or proceeding for or in respect of any act or matter
done or omitted to be done in good faith in- the
exercise or supposed exerclse of the powers end duties
under this Act, or any regulations made thereunder,

10. Each registry shall have a seal, and every
instrument purporting to bear the imprint of such
seal shall be received in evidence and, unless the
contrary is shown, shall be deemed without further
proof to be issued by or under the direction of the

Reglstrar,

© Digjision 2
The Land Registe.r.

41, (1) The Land -Rexister shall comprise &
reglster in respect to every parcel in each reglstration
section and a register in respect of each lease remulred

by this Act to be registered.

(2) Each register shall show whether the land
is public land or private land, and shall be divided
into three sectioni asifollows -

A. the property section, containing a brief
description of the land or lease, together
with particulars of its appurtenances and



Compliation
of the Land
Register.

First
‘rcgistration,

reference to the Reglstry ilap and filed
plan, if any;

3a the proprietors?ip section, containing
particulars of the proprietor of the land
or lease, and any inhibition, caution or
restriction affecting his right of disposition;

Cs» the encumbrances section, containing
particulars. of very encumbrance and every
right adverselygaffectlngg eglandenaleaqe.

(3) No'entry: shall required‘in{the ‘proprietor-
ship section ofia register relating to land ‘vhich-is.
public land.

12¢ (1) Whenever an adjudication record in
respect of any adjudication section is certified as
final under section 25 of Land Adjudlication Act, the
Adjudication Officer shall forthwith deliver such
record and the demarcation map;torthe Raglstrar.

(2) Tne Regisﬁrar shall forthwith prepare a
register for every parcel of public¢c and private land
contained in the adjudication record and whown on the

demarcation map, and shall register -

(a) any person recorded as the accupent of a
'percel 1n such:record as the proprietor
"of that parcelﬂto any restrlction contained
:inzsuch recq' éaffecting his’ power of dealing
with the land;

(b) particulars of eny lease, charge or other
encumbrance affecting the parcel and the
names of the persons recorded -in such
record as entitled to the benefit thereof.

13. The date of first registration under this
Act shall be the date on which the adjudication racord
in respect of land in any adjudicetion section is

1Okato-¢



Manner of
registration,

- 10
certificd as final under section 25 of the Land
Adjudication Act.

14, (1) Thne First registration of any parcel
shall be effected by preparation of a register in
accordance with the provision of subsection (2) of
gsection 12 of this Act and the signing by the Regilstrar
of the particulars of nroprietorship, restrictions
on pover of dealing and ‘encumbrances; if any, appearing

1ercon.

fﬁ} rE”“““”“'bﬂ“‘“f, ”registrationﬁghall ‘be
e:fected by an entryqin.thewreg;ster‘inzsuéhfiorm as

‘the Registrar mey from time to time direct, and by

. the cancellation of the entry, if any, which it

cancellation
of obsolate
entries,.

New editions
-of reglsters.

Registry
HMape.

replaces,

15+ The Registrar may cancel any entry in a
register ukich he is satisfied has ceased to exist,.

16+ The Registrar may at any time open a new
edition of a register showilng only subsisting entries
and omitting therefrom all entries which have ceased
to have effect,

Division 3
Maps, Farcels and Boundaries,

17, (1) The Registry Map shall be compiled
from’ the demarcationimaps maagﬂgggggtbe Land

Aaaudlcation Actﬁavd_;hall.oe ‘aivided into registration
scctions which, so:far as is possiblc, shall have the

same boundaries nnd names as the adjudication sections;

the registration sections, where the adjudication
sections are so divided, shall be divided into blocks,
which shall be given the same letters or numbers or
combination of letters and numbers as are glven on

the demarcation mapse

11/4.4:0
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-(2) The parcels in each registration section
or block shall be numbered consecutively following the-
nusbering in the adjudication proceedings, and the
namne of the registration section and the letters or
numbers of the registration block, if any, and the
nunber of the parcel shall together bhe a sufficlent
reference to any parcel.

(3) The Registrar may from time to time cause
registration sectlons or ‘blocks to be combined or

divided, or cause their boundaries te be veried,

(4) Aﬁplan may be; Iiledfin ‘respect ‘of. a particular

.parcelﬂto auoment the information available from the
- Registry Map, and the filing of such plan shall be

Correcgtion of'

Registry Hap
and new
editions.

Mutations

noted in the register.

18. (1) The Reglstrar may cause to be made a
survey of land for any purpdse connected with this
Act and, after informing every person affected there-
by, may cause the Registry Map to be corrected as

.a result of such surveye.

(2) The Registrar may at any time direct the
preparation of a new edition of the Registry Map or
any part thereof, and there may be omitted therefrom

any matter which the Registrar considers obsolete,

19, (1) On the application of a proprietor of
land, and subject to ‘the agreement of all person
affected thereby, the Registrar Ray order the alter-
ation of the Regilstry. Map, ‘but: no “‘such’alteration
shall be effected except on the instructions of the
Registrar in writting in the prescribed form, to
be known as a matation form, and the mutation form
shall be filed and recorded in the mutation record.

(2) Whenever the boundary of a parcal is
altered on thé Registry Map, the parcel number shall

“be cancelled and the parcel shall be given a new

‘number,

12/ canse



dJoundaries.

Fixed
‘Boundariesa
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20, (1) Except where, under section 21 of
this Act, it is noted in the veglster that the
boundaries of a parcel have been fixed, the Reglsatry
Map and any filed plan shall be deemed to indicate
the approximate houndaries and the approximate
gituation only of the parcel.

(2) Vnere any uncertainty or dispute arises
as to the position of any boundary, the Reglstrar. on
the application of any interested party shall, oh
such eviuencc as the: Registrar conslders.relevant,
determinc ang? indicate?the position?ofuthe uncertain
of disputed boundarye

(3) Whnere the Registrar exercise the power
conferred by subsection (2) of this section; he shall
make a note to that effect on the Registry Map and
in the register ard shall file such plan or description
as may be necessary to record his decislon.

(4) Ho court shall entertain any action or
other progeedings relating to a dispute as to
boundaries of registered land unless the boundaries
have first been determined by the Registrar as
provided in this section. '

{5) Except vhere 1t is noted in the register

that the boundaries of a parcel have been fixed
under section 3 of this:Act, the Court or the Registrar

may, in any uroceedings concerning the parcel,
receive such? eviaeﬂce as o its boundaries and’
sjtuation ag it or he: thlnks Fit.

21+ (1) WYherc any inFerested person makes
appliéatioﬂathe—the Registrar to indicate on a filed
plan, oroctherwise to define in the Register, the
precise position of the boundaries of a parcel or
any pert thereof, the Registrar shall give notice to
the preprietcors and any person haﬁing interests in
the Land adjolning the boundaries in gquestion of the
intentlon to ascertain ond f£ix the boundaries.

13/0-«..
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(2) Tae Registrar shall, after giving all
persons appearing by the register to be affected an
opportunity of being heard, cause to be defined by
survey the precise position of the boundaries in
question, file a plan contalning necessary particulars
and make a note in the register that the boundaries
have been fixed, and thereupon the plan shall be
deemed to define accurately the boundaries of the
parcel.

Maintanance 224 (1)' Every proprietor. of.land. shall maintain
of boundary .. g60d50Tder-any, £enéest hedges; stones, pillars,

features S
walls or otherfmarks*which*demarcate ‘his: noundarfs..

(2) The Régistrar may in writting order the
demarcation of any boundary.in such mamner as he may
direct and any'?erson‘who'failafto‘complywwitﬁ%subh an

order shall be gullty of_anworfehce.-

(3) The Registrar may in writting oder which
of .adjoining proprietor shall be responsible for the
‘care and maintenance of any feature demarcating a
common boundary and eny propridtor so ordered to be
responsible who allows the boundary feature to fall
into disrepair or to be destroyed or removed shall
be guilty of an offence.

Interference 23. (1) Any person who wilfully defaces, removes
e .V OT Ot erw se. mpalrs any - aun ary, Lea ure or any
part ofiit, unless authorized&to ‘do’ 80 by,the Registrar,

shallebejguiltyﬁofg anfoffence,

(2) ‘Any person convictdd 'of such an offence,
whether or not any penalty therefor is imposed upon.
~him, shall be liable to pay the cost of restoring the
boundary feature and such cost shall be recoverable
as a clvil debt by any person respoyisible under
section 22 of this Act for maintenance of the feature.

18/ eavee
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iagbinutions 24, (1) Where contiguous parcel are held by the
shbdivisions. same proprietor and are subject in all respects to the
same rizhts and obligations, the Registrar, on
application by the proprietor, may combine those
parcels by closing the regisyers relating to them and
opening a new register or registers in respect of the

parcel or parcels resulting from the combination..

(2) Upon the applicationiof.the ‘proprietor of
2. parcel ToXlthe diVision ofi Hls parcel#into two or
moreiparcels, thé¥Registrarishallfeffect-the division
by closing the reéiséefTreiéiihg*to the ‘parcel and
opening new registers in respects of the new parcels
resulting from the division, and recording in the new
registers all subsisting entries appearing in the
closed register, '

Provided that -

(1) nothing shall be done under this section
waich would be inconsistent with this Act
or any other written law; and

{1i) no parcel which is subject to a lease shall
be subdivided so as to subdivide the lend
comprised in such lease,

Reparce~ 25, {1) The Registrar may, an the application
1lation. of thé,proprietors of.cqntiguous~barcelé‘who are desirous
of ctianging the layout of their parcels, and with the
conzent in writing=o£7dii othér persons in whose names
any right or‘interestlin such parcels is registered
and of any cautioner, can?el the reglsters relating to
such parcels and Drepare new reglsters in accordance
with the revised layout.

Provided that. where in the opinion of the
Registrar a proposed reparcellation involves,
substantial changes which should be effscted by
transfers without invoking this sectiqn. he nay in
his discretion refuse to accept such reparcellation.
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(2) Upon any such reparcellation, the persons
named in the revised layout shall, notwithstanding
section 38 of this Act, be preglstered as the proprietors
of the parcelse.

26, Land adjacsnt to the sea which is aiter—
nately left dry and covered with water by the ordinary
ebll and flow of the tides shall he deemed to be public
land and shall not be included in any parcel,

PARTIIIL:
EFFECT OF REGISTRATION .

.27. Subject to the provisions of this Act =

(a) the registration of a person as the
proprietor of land shall vest in that
person an exclusive right of occupancy
of that land, together with all rights
and privileges belonging thereto, but
subject to the conditions thereof,
conferred or imposed by the provisions
of the Public Land Decree;

(b) the registration of a person as the
proprietor of & lease shall vest in that
person the leasehold interest described in
_the Eéase,rtogether with 211l implied and

_ etpressed rights and priviledges belonging
thereto, and subject to all implied and
;exnressed agreements. “1iabilities and
incidents of the lease.

28, The rights of a 'proprietor, vhether
acquired on first re.istration or subsequently for
valuable consideration or by order of a court, shall
be rights not liable to be defeated_axcept ag
provided in this Act, and shall be held by the
proprietor, together with all privileges beloaging
thereto, free from all other interests ond claims

thatcoever, but subjeot -
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(a) +to the leases, charges and other
encunmbrances and to the conditions
and restrictions, if any, shown in the
register; and

(b) unless the contrary is expressed in the
register, to such liabilities, rights
and interests as affect the same and are
;declared by ‘section 30.0fithis Act not to
chuire#noting.on_tne reglister,

Provided that nothing in this section shall
be talen to relieve a proprietor from any duty or
obligation to which he is subject as a trustee.

29, Every proprietor who has acquired land,
a lease or a charge by tranafer without valuable
consideration snall nold it subject to any unre-
gistered rights or inferests to which the transferor’

hold it, and subject also to the provisions of

any law relating to bankrupty and to the winding-up
nrovisions of any law relating to companies, but
save as aforesuld such tranafer shall in all
respects have the same effect as a transfer for
valuable consideration.

30..-Unless the contrary is expressed in the
regiater,qall_“evthered land snall be subject to

the. ¢ollow1ng overriﬂiﬁg interests as. may for the
ime being subsist and affect the sane, without

their being noted on the register -

(a) rights of way, rights of water and
profits subsisting at the time of first
registration under this Act;

(b) natural rights of light, air, water and

support;

17 eenss



(c)

(q)

(&)

(£)

(g)

(n)

Entries to 31.

rifhts of compulsory acquisition,
resumption, entry, search and user

conferred bf any other law;

leases or agreements for leases for a
term not exceeding two years, éeriodic
tenancies and indeterminate tenancies
witain the meaning of section 46 of this
Act:s .

chdrges FEr-unpaidistaxess rates or other

.moneysjwkich; without%reference to’
éreﬂistration undex- this Act, are expressly‘

declared by any law to be a charge on
land;

rights acgquired on in process of being

'acqaired.by virtue of any law relating

to limitations of action by prescripticni;

the btights of a person in actual
occupation of land or in receipt of rents
or prbfits therefrom save where enguiry
1s made of such person and the rights are
not disclosed;

electric supply lines, telephone and

telegradh 1ines or poles, pipelines,

g ol iy ¥ o
equeducts, canal and.d 'erected,

constructedborélaid“ ygvirtﬁé of ‘any power

b3 Ao :
c%%?erred**by ‘any law."‘

Every proprietor asoquiring any lend,

constitute lease or charge shall be deemed to have notice of

actual notice,

every entry in the register relating to the land,.

lease or charge.

18/!'000
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PART IV

U R F e N A I T T TS W PR
C-‘ b .i..‘.l\;r\.t..u\) ivow bj..lf\'u\'\Jl.“-uS.

" and - 324(1) The Regist ar shall, if requested by

ertificate and any proprietor of land OI al by land

certificateailof” y prop r Qase w ere no

leace. certificate or certificates of lease ‘has been issued,
issue to him a land certificata,or'certificéta of
lease, as the case may be, in the prescribed form
showing all subsisting entries in the register
effecting that land or leases

Prov1ded§td§%?-ﬂ
(i) ‘only*onelcertificate -ghall ‘hevissued
in rcupegt of each_parpe;_og.leaaei

(ii) no certificate of lease shall be issued
' unless the lease if for a. certain period:
excecding two years,

(2) A land certificate or. certificate: ot
lease shall be only prima facie ev1dence of- the
matters shown therein, and the land or lease shall
be subject to all entries in tha register whether
they are shown on the certificate or not.-

(3) Wherc there is more then one proprietor,
‘the proprietors shall agree among themselves as to
who shall receive the certificate, and failing
agreenent the certificate shall be filed in the
resilstry,

4)  ThHe. cate of:issue‘of:a Aand certificate

or of“iearé? all ve‘noted in the- rcrlster.
Prgduction of 33, (1) If a land certificate or certificate of
certificates, lezse has been issued, thn,;unless 1t 4s:2fled in-

the reglstry or the Registrar despenses withﬁits

producticon, 1t snall be produced on.the registration

of any dealing with the land or lease to which

it relates, and, if the certificate shows all

subsisting entrics in the register, a nQte of such

POngLratlon shall be made on the certificate,

19/ ense



(2} If The dissosition is a transfer, the
croe it urogoena chall be dostroved, and in
sucnr case @ now cortiricate may oe issued to the

(3) If tie disposition is a charge, the
certificate, if oroduced shall be filed in the

Disvosition of
leascs and
CRArgiSe

33 ﬁr“t S
mmthme can.m

B I Y fﬂﬁ&x ......

.....

d1SuO:LuiOH of the flled 1case or charge and. on. the
duplicate aad triplicate thereof.

- &y . o~ ; ‘

Loat of‘! ‘ 55.{1) If a land certificate or certificate of
deSt?QVEd lecse is lost or destroyed, the proprietor may
certisicates, ) o ' ¢ .

' apply Lo tho Rodstrar for the issue of a new certilicat:e
certificate, aid shall produce evidence to satisfy '
the Regsigtrar of the loss or destruction of the
brovious certificate.

(2) The leglstirar may require a statutory
ceclaration that the certificate has been lost or

destroyed.

(3) The Reglstrar, if oaulvlicd with the
evidoice as uO tne loss or destruction of the cerftiii=-
cate, and; ’ter uhbfpuo¢ic3tion ox sgch notice as he

e

.m.n'.,: flL., .“,/ _LSSLIC o _new. co::-'tjuc te.

(4) then a lost gertificate is found, it shall
be delivered to the Repglster for cancellation.,.

Searciies and $6(1) Any person, qu application in the

copics, prescribed fora and on paying the prescribed fee,
may ins .ect during oificial nours of busincss any

sLer aad any sheet of the Registry liap or any

filed instrutente of olon.

193/u-c
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(2) Any person, on application in the
préscribed form and on p*ying tha pnascribed fee,
shall be entitled to a certiried copy or any
register or part of thne Registry Map or any-
riled instrument or plan,

(3} Any person, on application in the
prescribed form and_on paying the prescribed foa,
may require anyolficialiséarch™ innrespect of eny

‘parcel, ‘and the: Rngistrarrshall issue’a: certificate

of offlcial ‘search setting forth particulars. of
all subsisting entries in the register of that.
parcels

37+ (1) A certified copy of the register or
part of ine Registry Map or any filed instrument
or plan shall be admissable in evidence in all
actions and matters and betwaen all parsons and
parties to the same extent g3 the original “and

a signature on any such certified copy purporting +0° be

the signature of the Registrar shall be prasumed
to be the signature of the Registrar until the
contrary is proved.

--19/-1«...-;
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(2) Ho lezal practitioner, trustee, personal’
revresentatives of other person in a fiduclary
position shall be held liable in respect of any
loss occasioned by the inaccurancy of any such
certified copy as 1s referred to in subsection (1).

(3) No process for compelling the production
of a register of the Registry Map or of any filed
instrument of plan shall isaued from any court

xcept with leave of; that court, wnich leave shall

-notwbeugrantedéifﬁdgﬁ§ftified?bopy r axtract-will
:suffice, and}any;suchvprocess, 13}1ssuedﬂ shall

bcar bnereon an gtatement that’ it is 1ssued by leave
of the court.

PART V
DISPOSITIONS

Division 1 =~ Geﬁeral.

38, (1) No lend, lease or charge registercd
under the Act shall be capable of being disposed of
except qllacdordance with this Act, and every
disposal of such-land, leasze or churge otherwise
than in accordance with this Act shall be incapable
of creating, extinguishing, transferring, varying
or affecting any right or interest :in the land, lease
or charge. '

(2) Nothlng”ih """ thisg section'“hall.be construed
as preventing hny“unregistered ina rument from
operating as a contract.

39, (1) No person dealing or proposing to
deal for valusble consideration with a proprietor
shall be required -

(z) +to enguire or research the circumstances
in or the consideration for which such
proprietor or any previous proprietor
was reglstered; or



(Cap. 99)

'Feesgforﬁ
delayed.

‘registration,:

Power to
compel -

registration.

(b) +to scarch any register kept under the
Reglstration of Documents Decree.

(2) ‘Vhere the proprietor of land, a lease
or a charge 1s a trustee, he shall, in dealing
therewith, be deemed to be the proprietor thereof,
and no disposition by such trustee to a bona fide
purchascr for valuable consideration shall be
defeasible by reason of'therfact that such
dis:osuionwamountedqtom oreach of trust.

40.~(1) An#instrggegtggg?}l§p”¢nresented
for registratlon within ‘three months from the date

of execution thereof.

(2) WVnere an instrument is presented for
registration later than three months from the date
of execution, an additional fee equal to the
registration fee shall be payable for every period
of three months or part thereof which has elapsed
since the'expiry of three months from the date of
the insgtrument, -

Provided that in no such case shall the sum

of the additicnal fees exceed five times the originsl

registration fee.

41, (1) 1If the Registrar 1s satisfied that

any- person,mthrough his: wiwrul default, has failed

rumen which is registerable

Lo

o~ register Ay W
under ‘the” Act;rhemmay E}_ioticé in’ writing order
such person to- present,sdch intrument for . ‘
reglstration and therqupon the registration fee
and any additional fee payable under saction 40
of this Act shall become due and shall be payadle
whether the instrument is produced or not,

(2) Any person who faills to comply with an
order of the Raegilatrar undor section (1) of thia
section within one month of the service of the
notice shall bve guilty of an offence,
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ir{ofity of 2. (1) 1Interests appearing in the register
iiéiggzii? shall nave priority according to the order in winich
the instruments which led their registration were
- presented to the regiatry, irreépective of tae
dateg of the instruments and notwithstanding that
the actual entry in the reglster may be delayed.

?rovided that veige an instrument is prepared
in the registry it shall be deemed to have been
presented on the date on which application for its
breparation Wasjmhde;toﬁthoénééiatror., |

isglww}nstrumenﬁsﬂfggfgozgpost or; unaer cover
:and received during*the hours o£'business shall ‘be
;deemed to be presented simultaneously 1mmed1ate1y
.before the closing of the office on that day, and
instruments so sent but received between the time
of closing and the next opening of the office for
business shall be deemed to be presented simultane-

ously immediétely after such openings.

" {3) Where more then one instrument or
application is presented on the same day, or on
different days bgt at so short an, interval from
each other that in the opinion of the Registrar
there is doubt about their order or priority, the
Registrar may refuse registration until he has
‘heard and determined the rights of the parties
inberested thereunder.

Stay of’ 434 (1) vhere any ‘person. proposing to deal

registrdtion. with reviotered land.has, with-the consent ‘in
writing of “the: proprietor, applied for an official
scarch and has stated in his application the
‘particulars of the proposed dealing, the registration
of any. instrument affecting the land to be comprised
in or affected by the proposed dealing shall be
stayed for a peried (hereinafter referred to as
the suspension period) of fourteen days from %t.
the time at which application for the official
search was made, and a note shall be made in the

register accordingly.

2_2/'0.00
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(2) If within the suspension period a
property executed instrumeny effecting the proposed
dealing is presehted for registration, such '
instrunent shall have priority over-any other
instrument which may be presented during the
suspension period, and shall be registered notwith~
standing any caution or pther entry for which
application for registration may huave been made
during the suspension periode.

(3) subject tc subsectioni(2) of: 't;his ‘section,
any instrument?br“documenfﬁfor?whichFapplication
for: registrationrlSwmade*during the’ ‘suspension
period, other than that*effecting the proposed
dealing, shall ba dealt with in the same manner,
shall have the same priority and shall be as
effuctual as 1f no stay of registration hed been
obtained.,

44, UWhere upon the registration of s
dealing, the interests of =

(a) Lessor and lessee; or
{(b) charger and chargee, or

(¢c) the proprietor of a parcel which is
burdened with an easement, profit or
restrictive agreement and the
proprietor of a parcel which benefits
thérefrbm; vest in the same proprietor,
such intereats ahall.not merge unless a

T : 1scharge is registered or

uﬁeﬁgggéek;are'combined or there 1s a

declaratlon of merger, which may be

contained 1h the instrument evidencing
the deallng.

Division 2
Leases
45. Subjcct to the provision of this Act
and eny otheér law the proprietor of land may lease
the laad or part of it to any person for a definite



leriodic.

tenancy.

term or for the life of the lessor or of the
leasec or for a period which though indefinite
may be determined by the\lessor of the lessee,
and subject to such conditlions as ne thinks fit,

Provided that, if only part of the land is
leased, the lease shall be accompanied by a plan
or other description which the Registrar, in his

‘absolute discretion, deems adequate to identify

the part leased.

AT JﬂﬁbJECtﬁtofany;law~governinn
agriculturalvtenancies (et

(a) Where in any lease the term 1s not
speciffed and no provision is made for
the giving of notice to terﬁinate the
tenancy, the lease shall be deemed to
have -created & periodic tenancy.

(b) ihere a proprietor'of land permits the
exclusive accupauion of the land or any
part thereof by any other person at a
rent but without any agreement in writing,
that occupation shall be deemed to
constitute a periodic tenancy.

(¢) The périod of a periodic terancy created
by this.sectlon shall be the period by
reference ‘to.which the rant is payable,
and the tcnancy; ay: ‘be terminated by
'citherﬁparty giﬁkhk to the other notice,
the length . oz which shall, subject to
any other law, be not leiss than the period.
of the tenancy and shall expire on one of
the days on which the rent 1s payable.

(2) No periodic tenancy of any kind shall be
capable of registration,

24/ vanne
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47. A lecse for a specified perlod exceeding
two years, or for thc:lifc of the leasor ar 4 the
lesser, or a lease vhich contains an option whereby
the lessee may require the leasor to grant him a
further term which, together with the original <term,
exceeds two years, shall be in the prescibed form
and shall be completed by -

(a) openingra register in respect of the lease
in the name of the lessee; .and

(p) *iling¥theklease; &@nd

(&) nofingsthe lease ingthe encumbrances:
section ot the register of the lessor's
1aﬁa,or:1egse;

48. Upon the registration of a lease bontaining
an agreement, expressed or implied, by the lessee
that the will not transfer, sub-let, charge or part
with possession of the land leased or any part

‘thereof without the written consent of the lessor,

the agreement shall be noted in the register of the
lease and no dealing with the lease shall be
registered urttil the written consent of the lessor,

'verified in agecordance with gection 113 of this Act,

has been produced to the Registrar,

493 Where any land is subject to a charge no
lease of such land shall be registered without the
previous’ consent: in writing of the proprletor of
the- cnarges verified in-accordance: with section 113
of this’ Act, unless. the icharge. expressly dispenses
with the necessity for such consent.

50, (1) Khere a lease is expressed as
commencing on a particular day, that day is excluded
in computing the period,

(2) vhere no day of commencement ls named,
the lcase shall be deemed to commence On the day
it is executed.

25/ eenes



Future leases,

Holding over.

Agreanents
implied in leases
on the part of
lessor.: .

- - 25 -

(3) Where the pericd is a year or a number .
of years, in the absehce of an exXpress agreexent to
the contrary, the leas¢e shall last during the whole
anniversary of the day!om which such period commences.

5t« (1) A lcase may be made for a period to
commence on a future date, not being later than
twenty-one years from the date on which the lease
is executed, but shall be of no effect unless it
is registered.

(2) A instrument@purporting*to ‘greate a
lease to commence on’ a'date ‘more . tnan.twenty—one
years after~the date-of the instrument, or.to take
effect. on the Iulfilment of any condition, is void.

52 (1) Where a person, having lawfully
entered into occupation of any land as a lesaee,
continues to ‘occupy that land with the consent of
the lessor after the termination of the lease, he
shall, subject to the provisions of any law |
governing sgzricultural tenancies and'in the absence
of any evidence tg the contrary, be deemed to be a
tenant holding the land on a periodic tenancy on
the same conditions as those of the lease so far
as these conditions are appropriate to a periodic

tenancy.

(2) For the purposes of this section, the
acceptance of rent in respect of any period after
the termination of- the lease, shall, if the former
tenant is still in occubétion and subject to any
agrecment to the coﬁtrary, be taken as evlidence of
consent to the continued occupation of the land,

53+ (1) Sawe as otherwise expressly provided
in the lease, the lessor shall be Implied in every
lease to have agreed -

(a) that, so long as the leasee pays the
the rent and observes and pexrforms the

26/000-0



(b)

(c)

(d)

(e)

agrecment and conditions expressed opr
implied in the lease and on his part to

be observed and performed, the lessee shall
and may peaceatly and quietly possess and
enjoy the leased land during the period

of the lease without any interruption

from or by the lessor or any person
rightfully claiming through him;

not.to. use .or. permit to be used any

Laaaolningtland of whicn ‘he s 15 “the: pro-
:prietor or lessee in.any waytwhich would

render the leased land unfit or materially
less fit for the purpose for which it is
leased;

where part only of a bullding is leased,
to keep the roof, main walls and main
drains, and the common passages and the
common installation of the léase;

where any dwelling-house, flat or room
is leased > furnished that such house,
flat or room is f£it for habitation at the
commencement of the lease;

that if at any time the leased premises
are demaged or destroyed b& fire,
hurricane, civil commotion or any other
accident ‘not attributable to the negligence
of the 1essee or'his servants so as to
render the ‘leased premises wholly or
partially un:it for occupation, the
rent or a just'proportion thereof =shall
be suspended and c¢ease to be payable
until such premises have been rendered
£it for occupation.

Provided that, if the leascd premises have
not been so rendered fit within six months of
their damage or destructions, the lessee may, on
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giving one month's written notice, férminafe the

lense.

54,

Save as otherwise expressly provided

in the lease, the lessece shall be implied in
every lease to have agreed -

(a)

(b}

()

(a)

(e)

{(£)

to pay the rent reserved in the lease
at the times and in the manner thereir
specified;

toipay allsirates, taxes and other out
goinfsywtiichZare atianvstime payable in
respect of the.leased prefiises during.

the continuance of the lease unless the
same are payable exclusively by the lessor
by virtue of any other'law;

excepl where part only of a building is
leased, or where a dwelling-house is
leased furnished, to keep all buildings
comprised in the lease and all boundary
marks in repair;

wvhere part only of a bulilding 1s leased,
or where a dwelling house is leased
furnished, to keep the leased promises
except the roof and main walls and main
drains and the common passages and common
installatiohs, in.repair:

to-permit the:lessor orihis agent with
or without workmen or others at all
convenient times and after reasonable
notice to enter on the leased premises
and examine the condtion theraof;

in the case of agricultural land, to
farm the same in accordance with the
practice and any rules of good husbandry,
ond to yield up the land at the end of

the term in good condition,
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&)  to repair any defect or breach of agreement
for which the lossee is res aonsible and of
witich notlce nas been given by the lessor £
the lessee, within such reasonable period as
may be specified in the notice; and

(h) not to transfer, charge, sublease or other-
wise part with the possession of the leased
premises or any part thereor without written
consent from the lessor but such consent
shiall not:be unreasonably withheld.

55. Wnerézanvagreement Ls7contained¥orsimplied in
any “lease ‘to keep- a building’or a:particuler part. there—

of tin repair%, it shall, in the absence of an’ express

prov1sdon to the contrary, mean in such state or repair
as, thatzigzwhich a prudent owner wight reasonahly be

‘expected to keep his property. due allowancq being

made for the age, character and. locality of the
building at the commencement of the lease.

Provided that there shall not be read into such
an agrecaent and. undertaking to put any building into
a hetter state of repeir than that in which it was at
the commencement of the lease.

56, (1) Subject to the provisions of sectian 59
of this Act and to any provision to the contrary in the
lease, the lessor shall have the right to forfeit the
lease if the lessee -~

{a) commits ant breach of or omits to perform,

" any agreement :or condition on his part
expressed.or imlied in the lease; or

(b)  is adjudicated a bankrupt; or

(c) being a company, goeaiinto
liquidation .

29/-.-0!.'



(2) The right of forfeiture may be =~

(a) exercised, wh neither the leagee nor
any person clalming through or under him
1s in occupation of the leased land, by
entering thereon and remaihing in posse-
ssion thereof; or

(b) enforced by action in the Court.

(3) Therrigntyofiforfeitiive shall:be taken.
+to have been waivedvir:-

(a) the lessor accepts rent which has become
- due since the bhreach of the agreement or
condition which entitled the lessor to
forfelt the lease or has by any other
positive act shown an intention to
trat the lease as subsisting ands

(b) the lessor is, or should by reasonable
deligence have become, aware of the
commission of the breach,

Provided that the acceptance of rent after
the lessor has commenced an action in the Court
‘under subsection (2) of this section shall not
overate as a walver,

Effect of '57. The forfeitilre:of a'lease.terminate every
ﬁﬁﬁfﬁizﬁgf.°n sublease and every other interest in the register

relating to that lease, but =

(a) where the forfeiture is set aside by
a court on the grounds that it was precured
by the lessor in fraud of the sublessce;
or

(8) where a court grants relief against the
forfeiture under section 59 of this
Act,
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every such sublease and other interest shall be
deened not to have terminated.

Notice before 58, Notwithstanding anything to the contrary

forfeiture, contained in the lease, no lessor shall be entitled
to .exercise the right of forfeiture for theuﬁnach
of any agreexent or condition in the lease,‘whether
expressed or implied, until the lessor has served
on the lessee a notice =

(a) specifying+theyparticular. oreach
complained of,. ana

(b) if the breach is capable of remedy,
fequirihg the lessee to remedy tha
breach within such reasonable period as is
speclfied in the nofice; angd

(¢) 4in eny case other than non-peyment of
rent, requiring the lessee to make
compensation in money for the breach, and
the lessee has failed to remedy the breach
within a reasonable time thereafter, if
it is capable of remedy, and to make
reasogable compensation in money,

Relief agéiﬁst 59, (1) A lessee upon whom a notice has been

Torfeiture, served under section Sé,of this Act, or against whom
‘the 1essor is proceeding by action or re-entry to
enforce his“riaht“of forfeiture, may ‘apply -to the
Court for ralief and “the’ Court ‘may grant or refuse
relief, as it tiinks fit, and, if it grants relief,
may gant it on such terms as it thinks fit.,

Provided that nothing in this subsection shall
apply in the case of a forfeiture arising from a breach
to which the aubleasee is a party, or from the breach
of an expressed agreement or condition against sub-
leasing, parting with the possession of or disposing

of the propertye.
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(2) This section shall have affect notwith-
standing any stipulation or agresment to the contrary
and whether the lease 13 registered or not,

€0+ SubJect to the provisions of section 58
of this Act, the agreements and conditions expressed
or implied in any registered lease may be varied,
negatived or adcded to and the period of any regis-
tered, lease may from time to time" ‘be axtended by
an dnktriment execited by, thé lessorsmad lessee and
repidtered béfore the expiration of; the then current
termior theriease,

61, Vhere upon presentation of a lease for
registration the Registrar is safisfied that the
lessee is the person reglstered as the proprietor of
a prior leage in respect of the same land, he shall
cencel the registration of the prior lease and
register the new lease subject to the encumbrances
registered against the prior lease,

62+ (1) Subject to any provision in his lease
affecting his right to do s0; the pﬁ@griator of a
reglstered lease may, by instrument in the prescribed
form, sublease for any period of his lease,

(2) ~ Save .as otherwise provided in this Act,
the provisions of tnis Act'affectingfleases, lessors anb
and 1essees shall applybtc subleases, sublessors and
sublesaees. with:such; adaptations as’areTnecessary.

(3) If a lease ip terminated by operation
oI law or by surrender under any law relatlng to
bankrupty or liguidation proceedinga,lguchuter-

mination shall terminate the subleasa,

(4) In addition to the agreements specified
in this Act to be implied in lease, there shall
be implied in every sublease under this Act an
agrecmant by the sublessor that the will, during
the continuance of the sublease, pay the rent
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rescrved by th: leasc under witich the sublessor holds,
and obscrve and perform the agrevments and conditions

“thercof.

(5) 4here a sublessee has paid tc the sublessor's
lessor <he rent or any part of the rent payable by the
sublessor under the loase under which the sublessor holds,
the siblessee shall ve entitled to set off any sum so
pald acoinst the rent payable by him to the sublessor
in respoct of the sublease.

63s (1) Where tae lessor and the lesseeiagree
that ;a;regisrered 1ezEp¥sHall be surfendered; Xtishall
be’ surrendered in the followlngimanner:=—

(a) either an instrument shall be vrﬁpared in
the prescribed form, or the vord' ‘ rrendered"
shall be inscribed on the lease’ or ‘on-the
‘uolic“te or triplicate thereofy’

(b) +the instrument or inseription shall then
be executcd by the lessor and lessee;

(¢} theRRegistrar shall then cancel the reglstration
of the lease; and

(d) +the instrument or inscribed lease shall be
filed,

and - thercunon, or upon such earlier date as 1s expressed
in the’ 1nutrument or: inscript¢on, the interest of the
lessee ghollﬁceage.

(2) 'No-leaseﬁwhich:1S;gubdect:toid charge
or o sublease shall be surreagered without the égnsent
in writing of the proprietor of the charge or sublease,

64, (1) Whern -
(a) the veriod of the lease has
exoired; or

(b) +thce event upon which a lease is crpdroessed

to terminate has hajponcd; or

‘)}-q.qaqu
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(¢) the lessor has lawfully re-~entered and
recovered posaession of the leased
land; or

(d) a notice duly given to terminate the
lease has expired and the lessor has
recovered possession of the leased land,

the lease and every other interest appcaring on the
register relating to the: leasefshall thereupon
terminate, and the 1essor“may apply in writtinz to
the Registrar t6 cancel itsﬁregistration-

(2) An application under this section shall
be supported by such evidence of the matters giving
rise to the termination and the recovery of posse-~
ssion by the lessor as the Registrar may require,
and the Registrar gh being satisfied on the matters
set forth in the application shall cancel the
registration of the lease,

Division 3 « Chargewsy

65« (1) A proprietor may, by instrument
in the prescribed form, charge his land, lease or
charge to secure payment of an existing or a future
or contigent debt or other money or money's worth
or the fulfilment.of a condition, and the instrument
shall contain a special acknowledgment_that the
charger understands the effeot of section 73 of this
Act, and the acknowledgement shall be signed by the
charger or, where the charger i1s a corporation, by
one of the persons attesting the affication of the
common sedil .

Provided that the Minister may prescribed the
persons, authorities or institutions in favour of
which any land, lease or charge may be charged, and
until the Minister so prescribeds, no charge of any

B4 eavese
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land, lease or charge shall be rezistered cotherwise
thian in favour of a housing, agricultural or other
bank established and operating in Zanzibar,

(2) A date for tne repayment of the money
secured by the charge may be specified in the
instrument of charge and where no such date is
specified or repayment is not demanded by the
charges on the date specified the money shall be
dcemed to be: repayoble three months after the service
‘pfﬁa&deméndﬁin;writing;bymiheﬁchaggéé,

f?) The .harge:shall beﬂcompieted,by <the
registration“asan- encumbrance ana registration of
the person in whose favour it is created as its
proprietor and by f£filing the instrument and the

charge.

(4} A charge shall not operate as a transfer
but shall have effect as a securityonlye.

(5) There shall be included in an instrument
of charge securing fulfilment of a sondition or
the payment of an annuity or other periodical
payment not of the nature of interest on a capital
sum, such provisions as the parties think fit for
disposing, subject to the provisions of section 77
of this Act, of the money which may arise on
exercise by the chargee of uls power of sale,
either by .setting aside the proceeds of sale or
part thereof on invest~ment to make future periodical
payments, or by payment to the ‘chargee of such
proceeds or part thereo? to the extent of the
estimated capital value: of the chargee's interest,

or otherwise,

Second or 66. A proprietor whose land or lease 1s
subsequent.
charges. subject to a charge may create a second or sub-

sequent charge in the same manner as the first
charge and the same provisions shall apply thereto,
but any sale under the power expressed or 1mplied

Z5) aanee
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in any such charge shall be expressed to be

subJect to all prior charges unless all thoge
charges have heen discharged,

67» If any gquestion arises whether any
payment made by the charger 1s in respect of
principal or intérest, such payment stall be
presumed to be in respect of interest to the
extent of all interest which 1s due and payable
at the date of.payment.

€8s ThHere shall be Tmolied in every charge;

{unless the contrarv is{sxpressed thereinj. agreements

by the- chargor with the- chargee binding" the charger:d

(a) to pay the principal money on tha day
therein appointed end, so long as the
principal sum or any part thereof remains

" unpaid, to pay interest thereon at the
rate and on the days and in the manner
therein specified;

(b) to pay all rates, taxes and other out-
goings which are at any time payable in
respect of the charged property;

(c) to repair and keep in repair all buildings
or ot@fr improvements upon the charged
land,to permit the - chargee or hls ‘agent,
at. all reasonable notice to- the charger,
to r-rzi:e::“th'1 14ng" andfexamine the
condition of such huildings or improve-—
ments;

(d) to insure and keep insured all buildings
upon the charged land against less or
damage by fire in the Joint names of the
charger and chargee with insurers
approved by the chargee to the full

value thereof;

36/ sevae
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{e) 1in the case of charge of agricultural land,
o farm the 1nad in accordance with the rules
of goods husbandry;

{f) in the case of a chargp of. lend or of a lease,
not to lease the charged land or part thereof,
or sublease tiwe whole or part of the lands
comprised in the charged lease for any period
longer than one year without the previous
consent in wrlulng of the chargee, but such
coasent ghall: hotba’ unreasonaolykwithheld;

(g) not té-transfer-the land; leasedor &Harze:
or- unympart +nereo£‘m1thout the;previous
consent in writing of :the chargee, but suech
consent shall not be unreasonably withheld,

(n) in the case of a charge of a lease, during
the continuance of the-charga to pay”the;rént.
reserved by the lcose and observe and perform
the agrecments and COﬂditibns'thereof, and
keep the chargee indemmified against all
proceedings, expenses and qlaims on account of
non-observance of the said agreemeﬂts and
conditions, and, i1f the lesgee has an enfor—-
ceable rignt to prenew the lease, to renew
it;

(1) uhere the charge is a-second.or aubsequent
Tcnarge,fuoﬁpay the- 1nterest from time to time

'563?uiné§due : fwhen it

Secomestdue) _ ] p;f$_‘ b}repay
the princinal money due .on’ each nrior charge;
and

(3) ‘hat where the chargoe fails to comply with'
any of the agreements implied by barggraphj(b),
(c)y (@), (), () and (1) of this section the

38/.-0.. '
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chagee may spend such money as is
necessary*td remedy the breach)! and may
add the amount s0 spent to the principal
money, and th%t thereupon the amount s;all
be deemed for all purposes to be part of t
the principal money secured by tpa charge.

69. Where a charge contains an agreements,
expressed or implled, by the chargor with the charges
that he will not transfer: the, land, lease or charge
or any part’ thereof without the consent in writing
of thexchargee, ‘the agreement shall begnoted.dn
the register, and‘noitranafer; iby the chargor shall
bes reglstered until. the; written .consent; of the
chargee, verified in accordance with section 113 of
this Act, has been produced to the Regigtrar.

70+ The amount secured, the method ar repaymentL
the rate of interest or the term of the charge may
be varied by the presentation and reristration of
an hnstrumeut of variation executed by the chargor
and chargee, but no such vatiation shall affect
the rights of the Uropriator of a sécond or
subseqguent charre unless he has consented to the
variation in writing on the instrument of
variation.

71 (1) Subject to the provisions of this
section a chargor, on paymeny of - all money‘due and .
oaing Lnder the~charge. .at, tne time of paymenx or
on fulfilment ‘of " anygconditionﬂsecured.thereby
and on ﬁdfvent of any: costs or expenses properly
incurred by the chargec in exercising any power
conferred on him by eection 73 of this Act, may

.mregeen the charged land, lease or charge at any

time before {t has been sold under section 76 ot
this Act, and any agreement or provision. which
purvorts to deprive the chargor of thils right

of redemption shallibe void, and, for the purpose
of this subsection lond, a lease or & charge shall
be deemed to have been sold when a bdd has been
accented at the auction sale,
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(2) ‘where the chargor wishes to redeem the
charged land or lease or charge before the date for
repayment especified in the charge, he shall be
entitled to do so on payment to the charges of all
money due or owing under’ the charge at the date of
redemptione.

(3) Where no date for redemntion is specified
in the charge or where the chargor, seeks to reedem
the charged land or lease of charge after the date
upecixied Hinithes charge* he ‘shk1l sive.the chargee
three months Hotice of; his intention to redeen:
the charged 1and- or lease or’tharge:orzshall pay
him three” ‘months} interest in lieu thereof,

(4) If at any time the chargor is entitled
and desires to repay the money secured by the
charged and the chargee is not in Zanzibar or cannot
be found or the Registrar is satisfied that the
charge cannot be discharged otherwise, the chargor
may deposit the amount due with the Reglstrar
in trust for the person entitled thereto, and
thereupon the obligations of the chargor under the
charge shall cease, and the Registrar shall cancel
the registration of the charge, and shall pay the
amount deposited to the chargee if the chargee

applies for 1t within six years from the date of
deposit, and 1f the amcunt is not so claimed and
paid it shall be appropriated © the general revenue
of thejGovernment.of. Zanzibar,.

' ‘Provided that, prior.to the cancellation of
the registration, the Régistrar may- require that the
chargor shall publish in”ynswspaper approved by the
Reglstrar, a notice of his intention to reedem the

- charged land or lease or charge.

Right of third

party to'transfer

of charge,

72. On his tendering to the chargee such

gum as would have been payahle to the chargee if
the charpgor had sought to reedem the charge under

section 71 of this Act, any of the following
persons, that is to say «
L{= AU
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(a) any porson (other that the chargee) who
has an interest in the charged land,
lease of charge; or

{(b) any surety for the payment of the amount
secured by the charge; or

(¢) any creditor of the chargor who has
-obtained an 6rder%or'court for sale &f
thezcharged land, lease or.charge, may
Tequire tneiéhapgéhgto'inagsten“tﬁguéharge
to hima

73. (1) If default is-mede in payment; of ‘the-

principal sum or of any interest or other periodieral -
payment or part thereof, or in the observance%or
performance of any agreement expressced or implied

in any charge, 2and such default contlinues for one
month, the chargsee may serve on the chargor a

notlice in writing to pay the money due or to

obserﬁe and perform the agrcement, as the case may
be.

(2) If the chargor does not, within three
months from the date of service of a notice served
on him under subsection (1), comply with that
ndtice. the chorree may =

(a) oppointia-receiver:iof-the;income of the
charged&propertyson

(b) ‘sell tne chargediproperty,

Provided that a chargee who has appointed a
receiver may not exercise the pomer of sals unless

.~ the charger falls to comply withln three months

from the date of service, with a further notice
served on him under subsection (1).

L"O/.‘-,‘I...Q!



(3)

- 40 -

The chargee shall be entlitled to sue for

tha meney secured by the charge in the following cases

oxly:-—~

(a)

(b)

(c)

vhere the charge is bound to an agreement
expressed or implied, to repay the same; or

where by any cause other ‘than the wrongful
act or chazoriof the cnargee, the charged

_arqpeggy is wholly or nartially destroyed
or the security isTreridérsd inEutidcient
-and the cnargee has given 'thne chargor a

rcasonable opportunity of providing
further security which will render the
whole security sufficient, a:d the chargor
has failed to provide such security, or

vhere the chargee 1is deprlved of the
whole or pert of his security by, on in
conseguence of, the'wrongfull act or
default of the chargorj

Provided tugt =

(1) in the case specified in paragraph (a)
of this subsection w

(a) a; transfaree from:the chargor
shall,not%beﬁliable té be sued. :
torithe money gn;ess ‘he has
mgreed wjth ‘the ch;rgee to pay

(b) no action shall be commanaed

until a notice served in_aocordance
with subsection (1) of this section

has expired;

(11) the court mey, at its discretion, stay
a suit brough under paragraph (a) or

- remm et £V Al bl e ovihaaatdons
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notwithstanting any agreement to the
contrary, until the chargee has
exhausted all hils other remedies
against theinharged vroperty, unless
the chargee agrees to Qischarge the.

charge.
Appointment, . 74+ (1) The appointment of a receiver under
po o
;ngeggéigguggra ion the powers ¢ .. . .y section 73 of this Act
recelvere. shall be in writing signed by the chargee and a

copy shall be.filed.in the. .registry,

(2) l!“Am{re¢:.e.i.v’’:""-' ay:be: 4
and afnew receiver’ éppointed LY writin signedﬁby
the chargee and a copy of such new appointment

shall be filed in the registrye

(3} A receiver appointed under this section
shall be deemed to be the agent of the chargor for
the purpe-~g for which he is appointed, and the
chargor shall be solely responsible for the receivef!s
acts and defaults umless the chargee otherwlise
provides.

(4) Tho receiver ahall have power to demand
and recover all the income of which he is appointed
receiver, by action or otherwise, in the name of the
chargor, and to give effectual recelpts accordingly

for the same.

(5) & Dperson. paying money to.the receiver
Vshall not enquire ‘{hto tha validity;of tha receiver's
appointment,

(6) Subject to the provision of subsection
(8) of this section the receiver shall be emtitled
co .  out of any money recelved by him all
costs, charges and expenses incurred by him as
receiver, and, for his remuneration, a comnission
at such rate, not excecding five porcen; of the

I—I-2/ seses
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gross amount of all moneys received, as is
specified in his appointment, or 1f no rate is
specified at the rate of five percent of that
gross amount or such otﬂpr rate as the chargor and
the chargee and any other chargees, 1f any, égreer
or the Court thinks fit to allow on application by
the receiver for that purpose.

(7) The receiver shall apply insurance money
in making rood the loss or damage in respect of which
the money is: received.

(8) Subject‘to the provisions ‘of subsection
{7) of this section, ‘the receiver shall apply.all
money received by him in the following order of
priofity -

(a) in discharge of all rents, rates, taxes
and outgoings whatever affecting the
charged property; and

(b) in keeping down all annual sums or other
payments and the interest on all principal
sums, having priority to the charge in
right whereof he 1s receiver; and

(¢) in payment of his commission, costs,
charges, and expenses and of the premiums
of fire or other insurance policies,-if

any,:; prcperly payable under the charge

.'. Sy

oriundérithis: Act, and the cost of
'exeéuting necessary repairs directed in
“riting by “the chargee, and

(d; in or towards the discharge of the money
secured by the charge, if s0 directed
in writing by the charges, and shall
pay the residue, if sny, of the money
s~~mdems e wim to the person who, but
iva we.. wpolin. ... oI “he roceiver,

would have hee- entitled to receive

43/.0--.



receciver, or who is otherwige entitled
to the charged property.

Chargee's powers 75. {1} The proprietor of a charge of land

of leasing.

or a lease who has appointed a receiver under the

powers conferred on him by section 73 of this Act
- snhall, in the absence of any expressed provision
to the contrary contained in the charge, have
power subject. to.the provisions of.this Act and
of any:other=1gwi=

e

(2)

(b)

(2)
(a)

(b)

(o)

(a)

C
/
Chargee'd power

-t'=8raﬁfﬂiq§§es,inﬁrespect of thescharg

PEAEU e Ny 2O S e

‘1and;or the laﬁ? comprised in the charged
ERAEES Rt Y L .A.fsf;f;v e y‘{ R '.i’k\"—\ :

lease or any parts;ﬁhareof; and

to accept a surrender of any lease so

granted and of any lease created by the:

chargor and may, for such purposes,
execute in the place of the chargor any
instrument required to effect such lease
Or surrenders

Every lease granted by a chargee shall =

be made to take effect in possesaion'not
later than twelve months after 1ts date;

reserve the best rent that can reasonably
be obtained, but wﬁhout ar fine or: premium
2‘1m

being‘obtained'
be for‘a’term not exceeding twenty-one
years; and

Cuntainn a declaratlion by the chargee
that he ‘has appointed a receiver and the
date of-asuch ﬂﬂﬂoinun ont.

(1) A chargee exercising his power of

°of sale. gale shall act in good faith and hove regord to the
interests of the chargor, and may sell or con.ur

Lisf evene
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wilh any person in selling the charged land, leasa
or charge, or any part thereor, togather cr in lots,
by public auction for a pum payable in one amount
or by instalments, subject to such reserve price
and conditions of sale as the chargee thinks fit,
with power to buy in at the auction,

(2) Vhere the chargor is in possession of the
charged lond or_the 1and comprised 1n the_charged

(3) A transfer by a chargee in exercise of
his power of sale shall be made in the prescribed
form, and the Reglstrar may acoept.itoas sufficient-
evlidence that the power has been duly exercised, and
any person sdffering damage by an irregular exercise
of the power shall have his remedy in damages only
against the person exercising the powers

{4) Upon registration of such transfer, the
interest of the chargor as described therein shall
pass to and vest in the $ransferee freed and
discharged from all liability'mn account of the
charge or on account of any other encumbrance to
which the charge hag priority (other than a lease,
_easement, profit or restrictive agreement subsisdting
Tt oharge"asJ £fected or to which

‘at’ the ‘timertne’
RO RN SRR o Ao ¥
the chargee-has‘ consen ed,in writing.)

(5)7 A chargee, in exercising his poWer of
sale, shall have the same powers and rights in
regard to easements, profits and restrictive
agreements as are conferred upoh a proprietor by
section 93, 94 and 95 of this Act.

Application of 77+ The purchase money received by the
purchase money. chargee who has exercised his power of sale, after

discharge of any prior encumbrances to which the

45/.-00.



sale is not made subject or after payment into
court of a sum sufficient to meet any such prior
encumbrance, shall be applied -~

(a) first, in payment of all costs and
expenses properly Incurred and incidental
to the sale or any attempted sale;

(b) secondly, in accordance with any expressed
provision in the. charge {(as required by
section 65(5) or thia Act) fox disposing

of the money'due to the éhargee at the
date of the sale} and

(c) thirdly, in payment of any subsequent
charges in the order of their priority,

and the residue of the money so received shall be
paid to the person who immediately before the sale
was entitled to reedem the charged land, lease or

charge.
Variation of 78. The provisions of section 71{(2) and (3),
POwWerss 73, Thy 75 and 76 of this Act mey in their application
to a charge be varied or added to in the charge -
Provided that any such variation or additidn
shall hot. be acted‘gpon&unlegs the court, having
sregardjto theyprggeggin”s“éhd' g?duct of the parties.
el e g 7S SNy by
and o, tne .circumstances: of’ th4ﬁ_ase, so orders.
No right of entry T9 For'theamcidende of.doubt, it is hergby
,ﬁﬁtgfp§§§2331°n declared that the chqréee shall not he entitled
closure. ' to foreclose, or to enter into possession of the

land or the land comprised in a charged lease or
to receive the rents or proritg‘théreor by reason
only that default has been made in the payment
of the principal sum or of any ¥terest or other
periodical payment, or of any part thereof, or in
the performance or observance of any agreement
axpressed or implied in the charge.
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80. (1) A discharge whether of the whole or
of part of a charge shall be made by instrument in
the prescribed form or, the case of a discharge
of the whole, by inscribing the word 'Dischargéd"
on the charge or the duplicate or triplicate
thereof, and the instrument or inscription shall
be executed by the chargee.

(2)__,. A discharge shall be completed by
cancellatio in ot st
«t%

par’t there :
the 1nstrument of discharge of the inscribed charge.,

81. Upon proof to the satisfaction of the
Registrar -

(a) that all money due under a charge has
béen pald to the charges or by his
direction; or

(b) that the event or circumstance has
occurred upon which, in a agcordance
with the provisions of any charge, the
money thereby secured ceases to be
payable and that no money 1s owing
under the charge,

fhe Registrar shall order the charge to be cancelled
in the reglstcr, and tnereupon the land, lease or
charge shall cease to beusubject to the char

g2, (1) Provision may be made in the charge
for a chargee to make ﬁurther advances or give
credit to the'chargor on a eurrent account) but,’
unless that provision is noted in the register,
further advances shall not rank in priority to
any subsequent charge except with the comsent in

writing of the proprietor of the subsequent charge.

(2) Except as provided in this section,
there 1s no right to tack. .
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Consolidation 83. A chargee has no right to consolidate

of charges., his charge with any other charge unless the right
1s expressly reserved in the charges or in one of
them and is noted in the register against all the
charges so0 consolidated, '

Division 4 -~ Transfers

Transfer. 84, (1) A proprietor mey transfer his land,
lease. or charge toaany;person, with:or without

cohsidérationy bv:aniinstrumenr%iﬁgthe@prescribed‘
formi

| (2) The transfer shall be completed by
concellation of the reglatration of the tansferor
and by reglstration of the transferee aa the
proprietor of the land, lease or charge, and filing
the instrument. |

{(3) The transferee of 2 charge may require the
chargor to execute the transfer for the purpose of
aclknowledging the amount due under the charge at
the date of‘texecution of the transfer,

Conditlonal 85« A transfer to take effect on the happe~
ﬁg:?gi:ﬁgbggf ning of any event or om the fulfilment of any

condition or at any future time shall not be
capable-of registration.

Conditions 86. (1) Anyﬂcondition*or :Timitation
fg%gﬁggg: to purnorting to restrain absolutely artransferee
transferrede. or any person claiming unuer him from dlsposing

of the interest transferred shall be void,

(2) Any condition or limltation made in
relation to a transfer which purpopta to terminate
the interest of the transferee on the happening
of any future event or on the failure of any
future eveat shall be void,
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(3) Except as provided in Division 5 of this
Part, no transfer of a land shall contain a direction
that the land shall be used or enjoyed by the
transferee in a partﬂcular manner.,

(4) This section shall not apply to Wakf
properties,

87. No part of the land comprised in a
rcgiater ahnll ba transferred unless the proprigtorxr

88.  On'the transfer of 'd lease, unless the
contrary is expressed in the transfer, there shall
be implieds

(a} a warranty on the part of the transferor
that the rent, agreements and conditions
on the part of the lessee to be paid,
performed and cbserved have been so
pald, performed and observed up to the
date specified in the transgfer or, if
no such date is specified, the date of
the transfer; and

(b) en agreement of the part of the transferec
to pay the said rent as from the day
‘following the date specitied in the

-obserVe the sala agracments and
conditions..

89, A transferee from a lessor'o? from -a
lessee shall have all the rights, and be subject
to all the liabilitiés,,or,the lessor or lessee,
as the case may be expressed or implied in the
lease or arising or which have arisen thereunder,
and the traasferor shall cease to be under any
obligation or to have any rights in respect of the

lease.
qo!‘--...;



Providaed that nothing in this section shall
affect rights or liahilitles of the lessor or lessee
as the case may be, in nespect of a breach of ~ny
of the agreepments expressed or implied in the lease
which occurred before the transfer.

Transfer subject 90. In every transfer of land or a lease
fgtggsggfs an d subject to a charge, there shall be implied an
agreemnant by, the, transferee with the transferor
to pay the.interestisecured by.the charge at the
raterdnd at theltimes andPin the ‘manmer specified
in the chaorge ana~to keep the transferér:indemnified
againstﬁthe,principalgs@p:secured'by‘the”charge-
and from and agalnSt all lispility in réspect“of"
ahy of the agreements on the part of the tranferee
therein expressly contained or implied,

Transfer subject 91, 4 troasfer of land which is subject to
to lease. a lease shell be valid without the lessee acknow-

ledging the transferee as lessor, but nothing in
tThis section - :

(a) shall effect the validity of any
nayment of rgnt made by the lessee to

the transferor; or

(p) shall render the lessee liable, an
account of his failure to pay the rent
to,the -transferee, for any breach of
agreement:to jpay rent,

before notice of the transfer is given “to the
lessee by the transferee.

Transfexr of 92. The transfer of a lease of registered

gggﬁg{gtared land which lease does not require registration
and 1s not reglstered, shall not itself require
registration, '
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Digision - 5
Easements, Profits and Restrictive Agrecments.

93, (1) The proprietor of land or of lease
may, by instrument in the prese¢ribed form, grant an
easement over his land or the land comprised in
his lease, toc the proprietor or lessee of other
land for the benefit of that other land,

grant an easement for tha benafit of the land
transferred or leased over land retained by him,
or reserve an easement for the benefit of land
retained by him over the land transferred or
leased.

(3) The instrument creating the easement
shall specify clearly =

(a) the nature of the easement, the period
for wnich it is granted and any conditions,
limitations or restrictions intended to-
aeffect its enjoyment; and

(b) +the land burdened by the easment and,
if required by the Registrar, the
partlcular part ‘thereof} and. -

(¢) *he Tand which’ enjoys“the ‘benefit of the

. EZLﬁéﬁff‘ahu ‘shell, 1f required hy the-
Registrar, include a plan sufficient
in the Registrar's estimation to define
the easesent)

(4) The grant or reservation of the :
easement shall be completed by its registratiOn as
an encumbrance in the register of the land or
lcase burdened and in the property section of the
land which henefits, and by flling the instrument,

=nf
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(5) An easement granted by the proprietor
of a lease shall be capable of subsisting only
during the subsistence ¢f the lease,

Profits, 94, (1} The proprietor of land or of a

lease may, by instrument in the prescribed form,
grant a profit,.

(2) The instrument shall specify ¢learly -

(b) whether it ié'tb{ﬁg"énjo&ed.in Ertow
or as appurtenant to other land or a
lease; and '

(c) whether it is to be enjoyed by the.
grantee exclusively or in common with
the grantor.

(3) The grant of a profit shall be completed -

(a) by its registration as an encumbrance
in the register of the land or lease

it affects; and

(b) = wnere it is appurtenant to other land
or a.lease; Dy.:1ts reglstratlon in the
propertyﬁsectiéﬁi w%;register ‘of the
landior: ‘leaseftor whi hjifﬁis - appurte
enant; and .

(¢) by £illing the instrument,

(4) A profit which is not appurtenant to
land may be dealt with as though it were land and
may be trahsferred or otherwise dlasposed of
accordingly,

53/ooocl



Regtrictive
agreenents,

—gf“the_land oilease. burdenedfby'the-raatrictive

(5) A profit granted by the proprietor of a
lease shall be capable of subsisting only during
the subslstence of the iease.

95, (1) ‘here ana instrument, other than a
lcase or charge, contains an agreement (hereinafter
referred to as a restrictive agreement) by one
propriator restricting the building on or user or
other enjoyment of his land for,the banarit of the

agreement, elther by entering particulars of the
agreenment or by referring to the instrument
containing the agreement, and shall file the
instrumehts.

(2) Unless it is noted in the register, a
restrictive agreement is not binding on the proprietor.
of the lend or lease burdened by it or on any person
acquiring the land or lease,

(3) The note of a restrictive agreement in
the register does not give the restrictive agreement
any greater force or validity then it would have
hed | 1f it aad not been registerable under this Ast
and had been ‘noted.

(4) Ing sgéfar&as%the ‘restrictive’ agreenent
is cugable f\ king‘effect, the proprietors ‘and
their *esoective successors in title shell be _
entitled to the nencfitgand shall be subject to the
burden of it respectively, unless the:instrument
otherwvise provides, '
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56, (1) Upon presentation of a cduly executed

~releace in the presceribed form, the reﬂlstration of

the easencnt, profit or restrictive agreement shall be

ggreement shall thereipon

‘cancelled, end the case: en;$ profit or restrictive

; ex#inguiuhed.

(2) Unon the application of any person -
affected thereby, the Registrar may cancel the
registration of the easement, profit or restrictlve
agreenment upon proof to his satisfaction'that -
ime. foriwhich it -was

; e MR s
ded’ito. subsist ghas%expired- or

(b) ‘the eveat .upon which it was intended to-
terminate has occurred; or

(¢) it has bcen abandoned,

97. Upon the application of any perso.
interested in Land affected by an easament, profit
or restrictive agrecment, the Court shall have power
by order to extinguished wholly, partially, or to
modify any such easment, profit oy restrictive
agreement, with or without payment by the applicant
of compensation to any Darson suffarinb lOss in
consequence of the order, or being setisfied -

(a) that, by reason of changes in the
' character of the property of the neighbour—
‘hood or other circunstances of the case
which tp§h4§u?t_deemsﬁmaterials, “the

-easmmént, profit orvrestrictive agraement
ought to be held to be obsolete, or

(5) that the continged existence of the ‘easement,
profit or restrictiva agreement impede&
the reasonable user of ‘the land for'
public or private purpose without securing
practical benefits to other
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persons or, as the case may be, will
unless modifled so lapede such user; or

(¢) that the proposed discharge or modification
will not injure the person entitided to the
benefit of the easement, profit or
restrictive agreement,

98, Nothing in this Act shall be construed

A SN

necessaryrfor efﬂéctive eﬂﬁbyment of an easement.

99. €1) Without prejudice to section 132(1)
of this-Kct, a licence is not capable of
registration.

(2) A licence relating to the use or
enjoyment of land is ineffective against a hona
fide purchasor for valuable consideration unless
the licences has protected his Ferest by lodging
a caution under the said section,
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Division 6 = Co=proprievorship and Partition,
1004(1) An instrunent made in Lawour of two or

Co=proprietorship, .
" more persons and the registration giving effect to
it, shall showi-
{a) whether such persons are Jolnt pmprietors
or proprietors in commonj and -
(b) where they are proprietors in f;ommon,
the share of each proprietor,
Characte
eristics,?,qfﬁ .
Joint ' ,
proprietay— pmprietor ahall be entit:.cd;"tba;my : Fahare
ship, the land, lease or charge,. and. consequantlyt-

(a) dispositions may ba- made only by all the
Joint proprn.etora; and

(b) on the death of a ,jaint propr.tetar, his
Interest shall vest :Ln the, surviv:l.ng
proprietor or proprietors‘ jointly-

(2) For the avoidance of doubt, it is havety
-declared ghati= |

{a) the sole. proprmtor of- any 1azid, ].easea or
cnarge Lway “tranafer the same to ni.mself and
- to. ano tiher person .ja;.ntly, and’.

(b) a :)oint pmpr:.etor oL any” lnnd”lnup or
charge uay trans.far h.ls J.n.ere,st tb.erein
to all tr.a other joint‘pmrietors.,

(3.) Joint proprietors, mt’ being tmstees,
may execute an il iteaeent ‘in the prescadt form
signifying that they agrea io sever noinf '
prorietorsaip, and the severance uhall be complated
by regsistration o4 the joint pmprietorj’ as pmprictbra
in cow.on wiin egual suares, and by ;flin the

.L.'lS Wil u....u.nt.
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102.11) Gihere two or more persons are proprietors
in common of any land, 1ease\or charge, @ach such
proprietor shall be entitled. to a separals undivided
share ia the whole and on his death his share shall
be administered as part.of his estate,

(2) ilo. proprietor in comaon shall deal with
his undivided share.in &BVO%PWOI any parson ochnr
Sproprie i

s B
he: ot ntFindv

4—“:‘\*"' ST

LR

103. .Whe-n:"

(a) on first régistration under this Act more
than ten persons have been registered as
proprietors in comszon of any landj or

(b) the registration of a dealing results in
' more than ten persons being registered as
proprietors in common of any land,

wdch land shall be held under a.atatuLory truat, and

the kkegistrar shall enter a restriction in ftue
register of such land prohobiting any dealing in the

:land and in any undivided share thereof until

stacutory trustees:ox such land shall have .been
appo;nted.

104.(1) Upon;eatering-airestriction under
section 103 of this Act,_the,aegistrar shall By notice
require the proprietcrs in comson named in the
register to appoint not less than two and not more
than four persons to be the statutory trustees of the
land, and for this purpose the Registrar mnayse=
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(a) sumson all tio sald proprietors in common
to appear betore him, at such place and
such time as he _diraect, to appoint
such statutory trustaes in his presencej
ali proprietors in comuon bresent shall be
entitled %o vote for tiue selection of
persons to be appointed as statutory
trustees, end toe Registrar shall prepare
and - signwadrecord the:&tatutory trustees so

Vappoinigdg oxs

(b) accept a- statmeat in writing, assigned by
more than half the number of proprietors
in common named on the register and
verified in accordance with seetion 113
ofi this Act, of thepersons, being not less
than two or more than four in nunber,
apsointed to be the statutory trustees of
the land,

(2) 1f, after the expiry of reasonable time
from tue date of the notice issued under subsection (1)
6f this section, the proprietors in comcon named on
register have falled to appoint statutory trustees,
‘the Rezlstrar may, and ii s0 reguested by any
prOQrietor ia comuon shall, -by or&er appoint net less
;tnan two and not more than fouxr persons to be the
ESuatuuory trustées’or-the land.

eplistration 105, Upon -the‘appointmentiof statutory trustess
I Statutory . et o " e Yeamd o .
Tustees, under section 104 of this Act, . the kegistrar shall:
(a)  cancel the nases of all propristors in
comunon shown on the register; and

(b) reyister in the proprietorship section
of the register only the names of the
persons appointed as statutory trustees,
and add after their names the words
"as statutory trustees¥; and

oo
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(¢) files-

(1) tne record ol the appoiaunent of
statutory trustees ia the presence of
the Registrar’in accordance with
paragraph (a) of section 104 (1) of
this Acty or

(11). the statement of appointment of
statutory trustees accepted by the
‘negistrar dn accordance with paragraph
(b}doi*sectioni304 (1)!o£‘this Act;: or

(111) the order of the Registrar apyointing
statutory trustees in accordance with
section 104 (2) of this Actj and

(d) compile and rile a list of all occupants in
comiuon of the land and the share of each; and

(e) remove thne restriction imposed under section
103 of thls Act, '

106, (1) The registered statutory trustees of
land shall have and iay exerclse the sole and exclusive
right, subject to any entry in the register, to deal.
in the land, and an occupant in common of the land shall

be entitled only to a share, corresponding to his

undivided shzre, of the net proceeds of sale of the

'wnole, and to any rents or proflts until sale of the
‘whole; ‘but’ shall not. be;entitled to deal with his

‘und1V¢ued share uauer tuis Act.

(2} iothing in this Act:shall relieve any
registered statutory trustee from any duty, customazy
of otuerwise, to consult the nacupants in comuuon or
the land or lesse, and any registered statutory trusteay
shall be bound to exercise the powers vested in him by
this Act on behalf of such occupants in common and
Ior ti.elr collective beageiflit,
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Removal

and replacement
of statutory
trustees,

(3) Any railure by a registered statutory trustecs
to cowply with any such duty or obligation shall in
ne way concern or affect a?y person dealing with
him in good faith for valuable consideration nor
shall any such failure create any rizht 0 indemnlty
under this Acte '

107.(1) The Registrar shallg=

. a ‘, ..,.;:?w
(a) ‘ohi]

{b) ,onfbeing,informeq*in ﬁritihg by a registered
statutory trustee that he no longen wishes:
to act as a statutory trustee; or

{(c) on being informed in writing by any
occupant in comzon of the land or lease, and
on proof to the satisfaction of the Registrar,
that a registered étatutory trustee 13
unable to act 23 a statutory trustee by
reason of age, physical disability,
unsoundness ¢f mind, absence Irom Zanzibar
or imprisonment,. cancel the reglstration

- of tne name of such registered statutory
trustee on the register.

th 'Courtﬂby any occupant
in® comhon : - gietered
statutory’ truste ﬁéhould&oé?%%ﬁbvad or-a.breach of -
trust or Tor any dther reason, the Court &ay order
that the name of the rebigtered atatutory trustes

(2) on”apylicationytos

- shall ba struck ¢ff the register, and upon.rqcaivtng

a certified copy of such order tue Registrar anall
cancel tThe name of such reglsterad statutory trustee.
on ihe reglster accordingly.

n....../GO
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(») ihe occupanis in comnon oI the lana or lease
ray, anu ix the negistrar by unotice so reguires shall,
frea time appcint one or mire persons to be added to
the statutory trustees in accordance with the provisions
of section 104 (1) of this Act, or if they fail to <o 59,
the ieglstrar shall appoint such additvional sgtatutory
trustees in accordance wWith section 104 (2) of this Act;

Provided that the toual nugpsr oprtatu@ory trustees
! Efﬁhg@lmeﬁexceud fours

b T Ll FE e

rema;n on'thekreglster tnayhshall;havé all,tha powers of

Estatutory trustees under this Acte

(5) 1f less than two astatutory trustecs remain on
the registey, the Reglstrar shall enter a restriction
in the register pronibiting any dealing; in the land or
leasae and in aay uadivided share thereoi until two or
more statutory trustees shall have been appointed under
this act.

108, (1) An application far partition of land
held in common may be made to the iaeglatrar by the
statutory trustees or, in respect of land for which no
statuiory trustees have been apiointed under tie

provisions of this dct, by ocne or aore oI the proprietors
in COlHON .

(2) uubauctﬁtO tn“$prov;”“ons of this Act and of
uny wtier- Law. oy wnich: minlmum'érbag or xrvntages are
prescribed or tise cousent of any authority is required,
the Registrar shall erffect tne partition in accordance
with any agreexzeant or the'staiutory trustees or of the
proprietors in coamon, as the case may be, or, in the
abgence ol agresement, in such maaner as the Registrar
@may orders

l..'/61



(3} Partition shall be completed by closing
the reglster 9I the parcel partitioned and opening new
g 'ters in respect of the new parcels created by the
, tion, and £iling the agraemen'c oxr order, and the
inamment.

‘hera 109, Where for any reason the la.nd sought to be
i:§12§§2§ partitioned is incapacle of partitian or the partitian
1ala. would adversely atfect the proper use of the land, and
' denand is made by the ntatutory trustoos or by ona or
woreiofithe :oroprietors" ini common, as the. -CREG may be
thatithé 1and sriany /share orﬁshares """ /in thaﬁland‘be
sold;ﬁtneHAegistranﬂhnali% in default‘ofian “agreament
between - the - occupants‘in common, Value‘the land’ and the'
shares of tihe occupants in comcon and order “the sale
of the land or the separation and sale of such shares
by public auction or make such othor oxrder- £or the

disposal of the application as he ‘thinks rit.

Procedurs.,, 110, (1) Where the lend sought to be partitioned
ggeg? §?axg is capable of partition "enerally, but tha rﬂsultant
i share of any particula.r occupant i.n Somman, 0L proyrietor
in cowmon, as the case may be, would be laas in area
than any winimum prescribed by law, the Ragistrar o
shall add sucn share to the share of any oiher occupant
oxr proprietor in comeon, or snall distribute such shars
to two or more otaer occupants or proprietora in
comuon, as in default of agreement, he thinks filt.

{2) wWhere the: Registrar proceeds in. accordance
with suusbctionx(1, of tais:section, hes shall assess
the value oi the :share added or; distributad ‘and shall
crner that there be paid to the OCcugant or proprietor
of the chare .by each occupdut ar prOprietor who has
received an addition to his share the value ot’sunh
additions
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Pavl VI
INSTRUMENTS AND Auei{fsS

Division 1 « Instrumentsd.

form of - 111.,(1) Every disposition of land, a leasa or

nstrunents, a charge shall be effected by an instrument in the
:prescribed forz or in such other tonm as tha Raglstrar
fmay in any particular case approva, anid evary person
shall use:a prin:ed fonmﬁiasued‘hy the Reglstrar unless

e . 3

‘the? Reglstrar otherwiséﬁnermits.

2) Leases‘and “charges shall be presented Loy
‘régistration in triplicate.

(3) Instruments shall centaln a true statcmant
of the amount or value of the purchase prica or 1aan or
other consideration, if any, and’ ax acanowlsdgament of
the receipt of the consideratiﬂn.

wxecution 12.(1)  EBvery instruneats avidenclng a—diaposztien
iistjumeut;' shall te executed by all persons ahnwn by the

register to he proprietors of the 1ntarest effected
and by all other parties to the instruzents

Provided tanat the Registrar may dispensa with
axecution by any partxcular party (other than a donee
under a d;sposion by way of girt) where he gonsiders
That: such .execution. ia.unneca:sa:y._

(2) oubaect to- section 125 (2) of thim Act an
instrument shall be aeemed to have been executed only:~

(8) by a natural persen, 1t signed b’ hia:
(b) by a carporaticnie

ceveve/63



(1) If sealed with the comuon seal of the
corporation affixed thereto in the _ -
presence of and sttested by its clerk,
secretary or other permanent officer
and by a mea&:er of *the board of directors,
council or qthar,goyern;ngdeanof the .
corporation; or -

(ii) in the case of a corporation no% required
by law to have a comuon seal, iz
sizned by such persons as ara authorized
in.that. behal::,.by,.anv ‘law..or. by the
statite SHADTErYoLEtReYSoThoration or,
inYtHeYabaencelor any eXpressed
provision,; byjthe: pi TSN - & appoi.nted.
in’ uriting i’orxthfatﬂpurposa by ‘the:
corporation, evidmce of which appointnent
has been procmc-od. to the m‘biataotion oz
the _Registrar.

 Identity of 113.(1) Subject to the provisicn of subsection (3)
fggt;‘xu;@tt?f % - of this section, a person who d.aaires t0 execute an
instrument or document shall a:ppear vefore the
Regilstrar or such public officer or other pen:-son as
is prescribed and, unlesa he is hmm to the. Regj.strar
or such public officer or other person shall be
~accompanied by & credible witness for the purpose of
establishing his identity, |

(2) Ihe Resriatrar or public oﬁicer or other
person shall satisfy hiﬁ*;wélf a,sﬁto the ider '
R a*m,@ﬂw@ﬂ i WAL

the person ppearmg oras rtal
whetner he, fféelyfand«vol Egﬁ:ly;%ggéuté the..
instrument or document 2nd "3hall ‘complete a certificate

to that a.f.‘rect.

(3) 4an instrument which 1a raqu.tmd to&bo
executed by or on behalf p.f tha Govemqnt shall be
decmed to be executed when it has been signad by
the Minigter for the time being responsible for land

ofiairs,

Q'coqqrua/&l‘



Staup
duty,

Disposal of

g&atrumants.-

- 64 -

- (4) +The Registrar may dispense with verification
mader this sectioni=

(a) 4if he considers tnat it cannot be
obtained or cin be\obtainan.onlyLWith
diiiiculty and he 15 othurwisa satistied
that the uocument ‘has been properly
axecuced; or

(b) in cases in wnich-torhiafknowigagq the
docuwsent .has:been properly executed,

and¥skiall recordton iths dogument hisPreasons for
dispensinziwlthFLhe? appearancawoifthe-oartiaa.

(5) &0 ;nstrument -executed out of Zanzibar

-8hall be registéred unless it has endorsed tnareun or

attached thareto a caertiticate Ln.thn preacribcd

form completed:=-

(a) &£ the inatruzent vas. executed in the
commonwealth, by a.audge. magiatrate,
Justice of ths. peaca, notary'public or
commissioner for oatha:

(b) 41f the instruaent wan executed in a -
foreimn country othar than a comucnwealth
country by a Tanzanlan or British
consular orrieial or pro~consul or other
'person or class. oI’persons prescribed.

114. No"1n5trumentzrequired:bykigw;to be- Stamped |
shall be’ acceﬁted1¢dr're is%fg%ion?unlaas it is duly
stamped,

1154 (1) Subject to subsectiqn (2) of thi#ﬁsaction
and to section 117 (2) of this A%y all in

7 acﬂeptad by the Registrar shall be ratainqﬁfin the

registry for as long as they support a current entry
in the register anu for six years tnereartgr.

Qll.'f'.;/65



(2) When a lease or charge is registered,
particulars of reg 1atrationkaball be noted on the
duplicacte aad triplicale Lnazeor, and the auplicate and
Egiglicate shall be returned to the person who presented

(3) Six years or more arter an ‘entry in tha
register has been super seded or has ceased to hava B
effect, the Registrar may destroy any instrument which
supported that enirye.

inors. . 16,. (1) . Fo ftnefaVQidance;
fin b a’k’ﬂ,gﬁ 1';1_1:9@:@ % 2R ;
,hereby declareu tnat;the : . .
1 T ﬁé«f“ R .
age of el nteun years may. be &n ‘gregiater

-eitner on Lirst registration or as a transrnrae oxr en
tranamxss;on.

(2) Nothing in this Sectlon enables any such
person to deal. with land or any 1nterean in land by
virtue of such regiatration, and. where to his
knowlgdge a minor is registernd, tha Registrar ahall
enter a restrictlon accorﬁingly.

(3) A minor or any peraon represenuing a minor
who ap_lies To register any diaposition or “land oy any
interest in land shsll state in such applieation

particulars of the age and date of birth or'the said
ainor:

Provided that. where a“disposition- by-a ninor
.whosa mlnoritj has not been di§closed to_the Registrer
1:¢such4diaposi~ od_may'not be set
aslde only oo tue‘grounds oz’ minorityo

idvision |2 = Agents

gants, 117, (1) Except as provided in subsectlon £3)
‘of this scctlon, mo instrunent exeouted: by ‘eny, ipéraan
as agent for any other person shall ve accqptod “by
the Heglstrar unless the person exacuting 4t was
authorized in that Lehalf by a pawer oI atlorney
execuied and veriried in accordance with gectien 112,
and 113 ot this Act, '

.5...../66
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(2} The original of such paower of attornay or,
with the consent of the iejzistrar, a copy therecf
certiiied by the .eslstrar shall be riled in the file
Pf powers oi attorney kept under section 6(%) of this
Act.

(3) vhere any person who, 42 not under a
digability, wight bave wade any apylicatinn. dnne
any ect or been a parfy 0 a proceedin& under this
Act or any regulations made thereunder is'a minor, a
person oi unsound-- mind or"a‘ erson under eny, other

-‘5--1 ity i
. L m

any 3 application ,

‘E;do any a&% end b'ér‘a party to any proceeding onl'behalf
of that peraon, and shall rrenerally yepresent that

person for the purposes of this Act.

(4) Before accepting any dncument exscuted by
a guardian or a person so appointed to repreaent a
person under a disability, the Registrar shall.
satisfy hiuself that the person claiming to be the
guardian is entitled % execute’ the document or
require the production of ths appointment of the

. person sb appointed, and shall :tilt a note o.t tho
' exple.nation. wnlch satisi'ied him or a copy ‘of the’

appolntment, as the case may be.

118, - A perscn under a ‘disability wnchas been
regis tered ‘asipmpnetor 01 1and, a lease or charge
imibyt et may,{within .81x months

after he: ceééesftb”ba undérfad§§ﬁggéaitj, repudiate )

‘the gift if he has not: alreadyéof the sub;lect matter

thereof, but no such repudiation shall be effeqtive.
tmt.i.l

(a) he has transrerred thq :Land. yaaq ar
~charge to the donor uho shall' be bmmd
to accept it} and

....'.‘./67
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(b) the transfer has been registereds

Powers of 119, (1) Upon the application of the donor or
attorney, ‘the donee of a power of atthrmey:which pantaina any.
power to dispose of any intarest‘ln land, ‘Buch
power of attorney shall be entemd in the regipter
©of powers of attorney and the origlnal, or-with,the
‘consent of the Registrar a copy $hereof cartiiiad
- By the Registrar, shall be £iled’ in the £ile of powers
of at.orney kept under seotion 6(Z) of this Aoty

(2) Every:sichipoxerioZiattorney, siallibe-1n
the prescribed,fonm or*such other.@@nn‘as‘tha
Registrar may in any parcicular case’ apprdve, and.
ahall be executed in‘accordance with sectiona 112

and 113 of this Act,

(3) The grantor of a power of attorney filed
in accordance with subsectien (1) o: this. m‘cion
may at any time give notice. to the Regi.strar in. the
prescribed form that the powar has been revoked, and
thersupon the revocation shall bn entered in the
register of powers of attcmay and noted upon the
power, and the notice shall be tilcd.in the £ile of
powers of attornays

(4) 4any interested pefaon.may give notice in
wr:Lting ,tor_ the., Registrar that a pawer of attomy

disab:.lity of the aonee. accompanied by such evidence
aa the Reglstrar requires, Q. thareupon the
rew.mcation shall be entered.in thc registcr of.‘poma
of attormey and neted on the power. and’ tha notice
8hall be filed in the file of powers of attomty-

OO'Q'.O'/68
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() Subsections (3) and (&) of this section do
no‘c apply to a power of atipruney given for valuable
ynsi@ratxm during any ¢ whq.ch,it :I..gbyvirtue of
the terms thereof, irraevecable.

(6) If owing to the length of time since the
executlon of a power of attormey or ior any other
reason the &ec,istmr oonsidcra;i.t duirab:l,o, ho may

AR 11,;;

At satis.fécto:'y;

Vi IS Rt L R 7;'-.";

; ovidende is pr-odnced..

120,(1) A power of attomey which has baan
regis tered under section 119 of th.i,s Act and o: vhich :
Qo notice of revocation has been registex-ed. under tmt
section shall be decuwd to be subﬂisting as, regarda
any person acgm.ring ‘any interea‘z :Ln 1and. afreo’god by '
the exerci se of the power, tor Valuable conaideﬁt;on

and without notice of revocatian and in good fai'th,
or any person deriving titla undar such perscn- "

(2) Any person making any payment or doiug any
act in good faith in pursuance of. a power of attomey
reg,z.stered uader section 119 of tnis Act sh.all not be
liable in respect 01 the payment or act by raason only
that befoxe the ‘A_payment or act. tha donor o.t the power

beco: to- a disability or become
't . : owex', 1f “the’ Iact of
deaLn, dz.sability, uankruptcy :o:"‘revocation was not at
‘the time of the payment cor act kmom to! ‘bhe psrs&m
ma}xinu- or doing the payment kr act,

cr!rccr?/io -:.
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PART VII
TRANSMIS>ION AND "TRUSTS

121, I£ one of two or wore Joznt‘propriatora of

_ any land lease or charge dies ths Regiatrar, an proot

to hip natisfaotion of tho doath. shall oanoal the
name of. the:deceased in the: ragister.

122, I£'a 50la proprietor, ‘ora propriavor in
comunon of land in respect of wnich.statutory trustees
have not bean appointed, dies, his persanal fe;presentative
on appllcation'to the Registrar in the prescribed form
and on production ¥ him of thn ‘grant,. ahall be

 entitled to be reg.tstered by transmission ay proprietor

in the place of the deceased with the aﬁditlan of the
words ®as executor of the will G-f tc-.&.-tlttllwtit!!l
deceased? or "as administrator of the’ estatemof weeove
vesessee diCeased®, as the case may be,

(2) Upon production of tha grant, the Registrar
may without raquiring the peraenal reprasantative to
be registered, rezlster by transmissionie

(a) ady tranafer by the personal
repre entative} - op

(b) any surrender o: a lease or discharge of
a charge by tha personal rqprasentativa;

..'O-'C\-C/m



(3) In this section 'grant" mesns the grant’
of probate of the will or lettm ol adminiatra'bian
of the estate of the deceased pr_oprietor.

(4) Noth.mg dn:this section shall be- construed
‘as. a:.f.ectinu the right""’of a personal rapnsenta‘tive
of a deceased occupant in common o.f land: .‘Ln respect
o.f which statutory trus‘t;ees hava been’ appomtad,
to transait the rizhts in the undivided share to
the heir or heirs of the doceased occupan:l;, but ‘such
transnission shall not entitie’ any such heir ‘oo deal
with an undivided share under this Act and shall
not be registerablee

(5) On being informed in writing by ihe
_personal representative of the. daa.th o.f. an acmant
in comwon of land and. on prod.uction oz the grant,
the ftegistrar shall oancel the mo or the Q__quaod
occupant in commen in the 1ist ﬁled in aacordanco
with section 105(d) o£ thia Act and. enter the name
or names of the new occupant opr occupants and the
share of each,

ooy uln
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123.(1) Subject to any restriotion on his
power of disposing of the land, lease oxr charge
gontained in his appointmaﬁi, the personal
representative, or person beneficially entitled on
the death of the deceased proprietor, as the case’
may be, shall hold the land, lease or charge aubjact
to any liability, rights or interests which are
unregistered but are nevertheless enforocabla, ana
subject 1o which. the deouaaod proprietor held the

.Bamne, but, for: purpOac of: anx doaling ‘he: lhall be

deamed -tothave been‘ragiatpr04§gs prOprictor thereof

with. &ll the rights cunrerreafny thisert ‘ona
;proprietor who has: anquired land, onxleasc or'a~ohargs
for valuable consideratLon.

(2) The ragistration of any person as,_
aforesaid. shall relate baak to and take: cftoot trom the
date of the death of: ths ‘deceased proprietort

124.{1) A trustee in bankruptoy shall, upon
production to the ngistrar of a certified oopy of the
order of court adjudging & proprietor bankrupt* or
directing that the estata ‘0f a daceased proprictor
shall be administared according to the law of"
bankruptoy, be regiaterod an proprietor of any land,
lease or charge of which tha bankrupt or the
deceased proprietor- 15 proprietor. in his place and =a
copy of the order shall be filed.

(2) A trustee: in.bankruptcy ‘shall..be.
described in the registertaa?"truatee,of the property
or'-.n-cv.....n.“a bankmpt.

(3) The trustes in bankruptcy shall hold
any land, lease or charge: ot whioh he is rogiatered
as propristor subject to any restitation onnxa;ned
in any law relating to hankruptoy or in eny order of’
court and subject to any ligbllitien, righta or
interssta which are unregistered buf are neverthelessa
enforceable and subject to which the bankrupt
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on the decsascd pfopriator held the same, but for

the nurpogse of cny dealing with such lond, lease or
chayge the trustee in ptey shall have all

rights and be sublect to all the limitations confarrsd
or impogsed by this Act or any other law on a
propriator whe has gequired lend, a lease or a charge
for vmluohle considerations

125.(1) Where n oompany, whioh in = rugintorod
ﬁEEiE?gtogfefﬁaﬁgﬁ%igggiéﬁgggﬁgggfharﬂ?ia baing wound
Bagane g e Gl v, {%1gfww? 9giatrar Y
rasolution or_orﬁer appointing him’ liquidator, end the
egidtrar ‘shall sater tha aypointmanx in rasneot of any
land, lease or charge of which the compeny is rezlstere
as proprietor, and ahall file a copy of tha resolution

or ordar.

(2)  4An instrument executed by or on behalf of a
company in liculdation presented for reziatration after
tae appointment of the liquidator wunder pubsection (1)
of this section shall be sealed wits the ocommon saal
of the company and attested by ths ligquidetor or, in
the caas of n company not reguired by law to have o
comman seal, shall be signed by the liquidator whoaoe
pignature shall be vorified in accordancs with seotion
113 of thin Act.

by 126, ihare ths. Governmsnt oy any peraon has . )
baaoma entlitled to any land, -Leazg: ¥ charge under any
;law or“bJ virtue of- any_order*or-ce ficate of sale:

Ciwens g

nide ror 4 48iSd under. Gy slaw;dtha: Reghatrar shall, on t
anplication ofinny intcre ted perason resiater the lond

public lond or ragiater the person enﬁitled as propriet
of tha land. as the onse may bee.

127.(1) A person aoquiring land or g leacs or a
charge in a fiduolary ojpacity may be daaoribed by that
capacity in"the instrusent snd, if so desoribed, Shall
ba registerad with the additional wordas "as trusteo”
tut the leglatrar shall not enter partioulars of trust
in the rugimter.
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(2) An 4nstrument which declares or is desmed -
to declare any trust, or a certified copy therseof,
may be deposited in the reglstry for safe custody,
but such instrument s not form part of the register
or be deeusd to ba regliatersd,

(3)  ‘hers the proyrietor of ls.nd, 8 loass or &
cb.e.rge ia. a trustee he. ahall hold 'che same subject to

any unregiatared uabilitiaa, righta or.interests to

whioh it is aubaeot by virtue of. the instrument creating

IR AR T R

,;the truat,’ but@r thar purposcfloréany; registeréddﬂalings

% hEs s &
Shall b, doernadr 55 be. the,

e “Q,&gf o 2 e AR ﬂﬁ.; 'l

:;_-!tiareof, and.

.no' person daaling 111 .gc;od raith for félﬁable considaratic
‘ghall be deamad to have notico or tha t:mst', nor shall

any breach of the. trust orea.te amr right to indemnity
under this Act.

128, Whenever two or more propristors are
registered jointly as trustees, end the survivor of
such trustees would not be entitled to exercise alone
the powers which are veated in them, tho Regisirar
ahall. enter -3 restz_'iction in thse regist;ar to that effect.

PART VIIT
REST&&' INTS ON DISPOSITION
Division 1 = Inhibitions.
129.(1) ‘rhc ch may make an arder (hereina.ftar
referred %o aa,ira.n ?.phibition} 1n.hihit1ng for a. partiouls

or ’-genera.lly ;_uuntil

-
R A a!’vdk-r

any dealing with any land.,\léaé'e or oharges

(2) A copy of tho im:ibuan undsr the seal of

the Court, with pa.rticulara of tha la.nd, lme or
charge affected itllershy, apu be sent %o the Reglstrar,
who shall register i% in tha appropriate regiater, and’
no inhidition shall bind or-affect the lan&, lsase or

charge until it has besn registered,



affoct of
inhibition.

Cancellation
on
inhibi uom.

Logzing of

cautians.

130.

- T

An instrument which is inconsictent with-

g rogzistered inhibition shall, for s¢ long as the
inhibition remazinag rogiptered, not be rogistered.

131.
eancolled in the following casea -

()

()

(o)

(a)

The reglatration of inhibitions shall be

on the explration of the time limited by the
inhibition; or

g roog&to'tho“aatiafaotion of the Registrar
he;oacurreno ' zi:hBHFVQnt'spacified

in~the'inhibition;f or

on the land, lease or charge being sold
by- a.chaxgae, unless suoh sale in itself is
znhlbitad,h

by ordexr of the Court.

132,{1) Any person who =

(a)

(v)
(o)

(d)

claina any” unregisterable interest whatsoever
in land or s }eass or a chargej or

is entit@gﬁ&to a licence; or

has preaéntéd a ﬁankruptcy'patition_againsﬁﬁ

the proprietor of any registered land, lease

or charge; or

being_a.Bapk, has advancad moncy on a current
acocount. ta the proprietor of any lend, leasa

or. charga,
nay lodge a'caution wiﬁh;;ha Registrar forbidding the
regzbtration 01 dispoaitiona of. the land, lease or
charge concerned and the making of entiies affecting
tio came,.

{2) A caution may sither -~
{a) <forbid the registration of dispositions

and the making of entrics altogether; or
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(b) forbid the registration of dispositions and

the making of entries to the extent therein
exprassed,

(3) A caution shall be in the prtacribed form
and shell state the intersat alaimad by the cautioner,
and the Reglstrar may requirc the cautioner to support
it by a statutory declaration,

(4) Tha Regiatmr'ma? refuse to rezister a
caution whichi ha%oanaidm mneoessary or the .purposse
Lt J— .,;ir Yo o

A
_.of which::he considerafoan bg’...“ecte by e
.regstmﬁ" ato fan - inatrument; under: thiu»:-aét‘.?

Division 2 = Cautions

(5} Subject to the yrovigsions of thio mection,
a cauticn shall be registersd in the appoepriate

reglstexr,
Notice and 133.(1) The Regimtrar shall glye notice in
Bff%gt of . writing of a caution o the proprietor whoao 1and,
leage or charge ig. affected by 1t.
(2) S0 long as 3 caution~ramaina'regiﬁfered no
.disposition whioch is inconpistent with i1t shall be
reglsterad except With the consent of the cautioner
or by order of the Oourt.
tithdrawal. 1343(1) A ocaution may: be: withdram by the
gggbval‘of; cautionar or'removed‘hxygider;or the ng;t ory auhject
cautions,  to- the*provisi”’ aubsection2(2);o_ “this meation,

b 3

by order ‘of “the

(2)(5.) The Ragiatxar may, on the a.pplica.tian of any
person interested,. 861‘?0 notina on the aa.utioner
warning him that hin ozuticm will be removed at the '
expiration of the time stated in the. notioe.

(b) If at the expiration of the time stated
the cautionsr has not objected, the Registrar may ramove
the ocnution.
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{(e¢) If the cautionsr aobjects to the remaval of
the caution, he shall-notify the Registrar in writing
of his objection within the time speoified in the
netice, and the Registrar, after giving the parties
an opportunity of being heard, shall make such order
a8 he thinks £1%, snd may in the ordex make provision
for the payment of costae | :

{3) On registration of & tranafer by a chargee in
exeroijée* of -his-powers of sale under seotion 76 of this
Act, the Reitatrar shall¥raiiove sny osution: which
purports to proribit asny dealing by-the charger snd
which was reégiatared nfter thezcharge by virtue of whic
the. transrer- has been effeoteds:

(4) oOn the withdrawal or removal. of a ceution, its
registration ahall: be c.:moellod, but any liability of
the cauvtioner previously incur;-ad under sestion 136
of this Act shall not be affeated by the cancellation.

135. The Ragiatrar may reﬁme to aoccept a further
caution by the same person or by anyone onm his behalf
in relation %o the some matter as a yreviously
rezistered caution.

136, Any persmon who lodgen or maintains a oau.tion '
wrongfully and without rmona.bla cause: ehall be: 1ia,ble s

in an astion for dammgea at the suit of any. person wha.

has thereby . sustainad. damags, to yay compansation to
such neraan_.,
DIVISION#3 = Restrietionsa,

137..(1) ~Fox: tha sxpravention ‘of fraud or improper
dealing or for any’ other ‘aurﬂqi.ant osuse, jthe

- Registrar may,. eithar vith or ‘without ths a.ppl:l.Oation
of any person :Lntareatod in the J.and, lca.sc or oharge,

after dirtcting—mmh snquiries %o be made nnd notioea

to be served and haaring such persons aa he thinks fit,

make sn order (herainafter referrad t0 as a restriction)
prohibiting or remtricting dealings with any particular

land, lease or charga.
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(2) A restriction may be akpreasdd to endure <

(a) for a yparticular period; or

(b) until the occurrense of a’particular
evanti or

(c) until the maldng of a further order,

and may - prohibit or restriet agll dealings or only
such dealinga zs do not comply with specified
conditions and-the restriction shall be reglstered in
the anpropriate*register.

(3) The Registrar sball: order a raatriction to be
: .J..,...JJ
_entered 1n any case. nhere it appaara %o him that the
_power. of the proprietor to deal with the land, lease

or charge is restricted.

Notice and 138.(1) Upon the entry of a restriotion in the
gffect of regiatexr the Registrar shall glve notice thersof in
restric¥lon. . .iting to the proprietor affected thereby.

(2) So long as anj;rostriétion remains registered,
no instrument which is inconniatent with 1t shall be

registersd axgept by order of ths Reglstrar or of the
Court,

Removel and 139.(1) The Registrar may at-any time, upen
:::t::i::o:i application by any person inta?eéted or of'his om
* motion, and after giving the parties affeoted thereby
an opportuni*y of baing haard, order the removel or
_variation of & re.triction.

(2) “Upon fihe applioation ‘ofia: propriator affeoted
by a reatriotion,- end upon | ‘notice- thereof to the
Reglstrar, the Court may, order a reatriction %o be
removed or varied: or makp such other'order Bs 1t thinks
£it, and may make ‘an order as to costs.

PART IX
PRESCRIPEION
Aoquisition of 140.(1) The right of ococupancy of land may be
g:gi; of acquired by open, peaceful and uninterrupted ococupation

preacrigiion. for a period of twelve yeara and without the permisaion
of any person lawfully entitlad to such right of
oceupancys
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Trovided that no person ahall so acquirse
tine right of cccupancey of land which is registered
ag public land or of land whioh is foreshore,

(2) Any person wiho claimas to have sogquired
a right of occupancy of land by virtus of the provisions
of subsection (1) of this section may apply to the
Rogistrar to be registered as the proprietor thersof,

1431, (1) i hare‘itLigﬂahown that a person has
’g'?% Mﬁ;%}zpion 0 land.,% or;in‘r?g_o%?}pt« of rents
or: profitawthareof- atiat
ﬁ?%ﬁﬁﬁﬁggzﬁg?Eﬁﬁﬁzoa?pt:tharaof, it "shall be presumed
that he has, from that’ date, been in uninterrupted

occuyation of the land until ths contrary be shown.

(2) Oocoupation of land or roveipt of rents or
profits thervof by any person through whom a claimant
derives his occupation of the land shall be deemed
to be or hove bsen the occupation of receipt of rents:
or profits of the olaimant.

(3) Where  from the relationship of the
parties or from other speoial cause it appears that
the pexrnoon in occupation of the land was in ocoupation
on behslf of snother, his cocupation mhall be deemed
t¢ be the occupation of that other.

(4) 1If a parson, whose cocupatlon of land is
subaect +$o0.conditions. zmposed by or on behalf of the

\proprietor of the: land;;ocntinues in. such qocgupation
‘afterithe expiry

ﬂterm during which such
conditions aubsiat,.withbﬁt fulfilment or compliance
with them by such paraap and without any exeroise by
the propriator of nis right to the 1and, suoh
subgequent occupation ghall be deemed to be peacerul,
open and uninterrupted ocoupation within the meaning
of scction 140 of this Act,
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{5) For the purposas of suboection (4) of this’
section a periodio tsncnoy shall be dgemed ta have

terminated at the expiration of the period in
accordance with section \46(1)(0) of this Acts

Provided that whers any rent has subsegquently

bean paid in respect of the tenancy it shall ba deemed
to have terminzted at the expiration of tha period
for which the rent has been paid.

(6)
[

ke

(b)

(c).

(7)

.ib riogcupation. by - a; persons als
i 'nfmwzbr P

Ocoupation-shall’be: interrupted

Ly 4 : L BT Ty
in. oppo:sition %o the: person’ in’ ououpation,, or

‘b:,r the: ingtitution of legal procaedings by

the proprietor of the land to assert his
right thereto; -

by eny achzbvvleignmt' made by the person
in. ocoupation of ths :Land to any perso
claiming to be the proprietor. thersaf that
such olaim is. admittoed.

No person in’ ocoupation-of Yand in a riduciary

capacity on behall of another may acquire by

presoription a right of ogsoupansy of land as against

asuch other,

142,(1) On application by eny person for:

regiatraticn as. pmprietor under aeotim,lw of this

(2) “The Registrar shall zive notice of any suoh
application o the propriptor of the land affesoted and
to any other peraona who may, in his opinion, be

affeoted. tharsby.

(3) After three montha have slapsed from the
date of giving notice under subseotion {2) of this
sootion the Registrar, on being satisfied that the’
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aprlicant hss ncquired a right of occupancy of

tus l:nd olaimed, may allow tha upplicat.{on

and register him aa rroprietor of ths land olaimed
subjecct to any MtarestT on the regi..ter whioh have.
not been exti.n“uished by his ocoupation of the land,

Capel2. 143.{1) Zubjoct to the provisions of the
:ig‘;ingggm of 14pitation Decrea, ezsements and profits may be
ond pfofita. mcquired by open, peaceable, and uninberrupted

anjoymaent theruof for n weriod of twalve vears:

”rovidedath“twthis asotion shall not; apply to
any; “enaamentﬁorf ;n.‘ofﬁ; affecting%ragiatareﬂ:’ nublic
?lrmd 252 tm»l‘.nd’t‘ivhich is foreshorefor:to ‘any: publioc
r:.bht o:E‘ WBY e

(2) ‘here any person clains to have aoquired
an ouoment or pofit by virtue of thae provisiona of
subsection (1) of this seotion he may apply to the
Regicirar for reglstration thsreof; and the Reglatrar,
on volng satisfied as to the oclgim and subject to such
notices, advertisements mnd conditions as the Registrar
mzy direct, shall register the easement or vrofit as
an enoumbrance in tke reglster of the land affected and,
in tha cane of an essamant or a profit which is
appurtonant to l.nd, in the property saotion of the
regsister which benefits,

PART X
’-z,,c*'ez FICATION AND- INDIVNITY -
Reotification 144.\1) Pha- Regietrar may rectify, +the register
gﬁ et . ’ *_f'rumont-‘"‘presentad ‘for- ra;;istrauion in the

£ ollo..in da.aes ted 7

(a) 1in formal matters‘end in the czse of ervors
or ommiassions not materially affecting the
interoats of any propristor;

{b) where any person has acquired an interast
in land by presceription under PartIX of
thig Act; '
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(¢} in any case at any time with the consent of all
persona lntergastedj

(&) where, upon re%urvay, a dimension or area
shown in the Reglstry Map or in any rezister
is found to be incorrect, but in such ocase
the Reglstrar shall first give notice to all
persons appearing by the ragister to be
intercuted or affected of his intention to

ractify.,

rge of name or addrass:
| | ar:shallion the written
'appliCation ofrtha proprietor, make’ an. ‘entry in the
register t0 record the change.

Reotification 145.(1) Subjeot to subssation (2) of this section

8gu;%f the Court may order reotifiocetion of the regiater by
ddrecting that any registration be cancelled or amendsed
where it is satigfied that eny ragistratibn (including:
o 2irst registration) has besn odbtainad, made or
omitted by fraud or mistake.

{2) The Register shall not he;ractified o as to
affect the title of a proprietor who is in ocoupation an:
acquired the land, lease oI ohargo‘fof valuable
consideration, unless such proprietor had knowledze of

tue froud, mistake or omission in conassquence of which
the rectification 'ia soughx, or ceused such fraud,
mistake or omisgion or.aubatantially contributed to it..
:by?hiskact.ﬁnegligencefor,detault.

Right to 146.(1):Subjectrtoithelprovisions of this Aot
indemnd ty. and of any law relating to limitation of actions, any
person suffering damageby reason of =

- {a) sny ractification of the regiater undar
this Actj or

(b) any mistake or omiassion in the reglster which

cannot be reotified under this Act, othor th-
a misteke oxr omission in a first registratior—
or :
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(¢) any error in a.copy of or exitract from the
rozister or in a copy of or axtract froﬁ‘any
document or mlan certified wnder this act,

shall be entitled to be,ipdemnified by the Minister
out of the public funds of the Government of Zanzibar,

(2) No indemnity shall be payabla under thiz Act
to any person who has himself cansed or substantially
contributed to the damage by hie fraud or negligence,
or who derives his titls (othnrwiae than under e
registered disposition mads bong fide for valuahle
consideration) from a peraon who 80 caused or

.subatantially contributed to tha damaga.

147. ‘here en indamnity ia awarded in respect of th

Amount of
indemndt¥e 31568 of mny interest in lend, it shall not exceed -

(a)} whers the rsgister is not reatified, the“faiua
of the interest at the time when the mistake or
omission which caused the loss was made; or

(b) where the register is reotified; thélvalue of th:
intere¢st immediately before the ¥time of
rectification.

Prooedure ror 143,- The Rogimtrar may, on tha appliocation or any

indemnity interested party, determine whether a right of indemnity
has arisen under this Part andy if aoc, award indemmity,
and may thereto eward ony cos¥s and expenses properly
incurred in relation to. the matter,

Regovery . 149. Hg§§g*ansﬁmg??g? ﬁ?? paid by'Way ‘0f indemnity

gﬁd Lty under this Paré;fthenm1nista fi%‘%htitled ‘to recover by

paid. suit or othefwiaa amount so paid from any parson who

has caused or substantially contributed to the danage
by his fraud or negligeth and %0 enforoe any expressed
or implied azresmant or othar right which thse person
who is indemnified would have baen antitled ¥o enfores
in relation to the matter in respect of which the
indemnity has been paids
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- 150.(1) as between the Government and a propristor,
no indemnity shall arise and no suit shall be maintained
on account of eny surpldf of deficiency in ths area or

‘measurcment of any land disolosed by a survey showing

an area mezasursment differing from the area or
measurcment disclosed on any subsequent survey or from

‘the area or measursment shown on the Reglstry Map or in

a register,

(2) As betwaan o prupriotor and any pcrsan from or

throubh who%ﬁpefacqnired the land,“?no c;gim“to indemnity

dgﬁlcifﬁggééngth@qﬁ?ﬁ orhgea::é%ﬁ; bove rfbelow
that shown in any other survey or abave or below the area
or measurcment shown on the Registry Map or in a register,
after a period of aix months from ths date of registraticn
of the inotrument underuwhich the proprieto:‘aoquirei

the land.

-PART~II

APPEALS .FROM - DEOISIONS Q? THE
— RnGISTRA?

.-

151. Wherawar- any question arises with

| regerd to uhe exeroiae of any powar oy the parformanoe

of any duty oonferred or imposed on bim by this Aot,
the. Registrar may state a Oasa for tha’ opinion of the
Court, and thereupen thz Court ahall give its opinion
therson, which shall ba. binding on tha Raaistrar.,

152, (1) The; Minieterﬂo;%anxgp rgon%aggrieved by a-

o, kol LT TN

_-decisipn, order daterminationﬁof§§har& o tﬁb'Registrar

_ i ol L e e b sr e
may, within thirty Lays or the. ‘dseision, order;

:determinatlon or award, giva notice 4o the Ragistrar
A4n- the prescribed form or his 1ntention to gppeal to the
Court against the dacisian, direction, ordar.
determination or award.
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(2) On receipt of s notice of appeal, the Ragistrar
shall prepers and cend to ths Court and to the appellant,
and to any other persocn appsaring %o him from the
reglster to be affeoted by|the sppeal, a briaf atategent
of the question in issue.

(3) On the hearing of the appeal, the appellant
and ths Reglstrar and any other person who, in the
opinion of the Court is affected by the appeal, may,
subjeat to any. mlen of, oourt, appesr and be heard in
veraon :or:bvs advocata.

(4) ‘mHefCourtsayInake;suchfordar-on’the appeal

',grﬂr'%h,: Y ~~ SR
’th& circumstanoesﬁmaygm

aqu.irt, and.' every ‘sush ordexr
shall be -Zven effact by the. Rogistrar

(5) The costs of ths appsal shall be in the
disoration of the Court.

Effect of 153.(1) Ah appeal %o the Court shall not affect
:gfg;:iiﬁon a disposition for valuzble consideration made in good
‘ faith and registered before presentation to '&h.e' Regiastrar

(2) A note tha% an appeal is pending shall be mada
in the ragister affeoted by the appeal and any disposition
shall be subject %o such notioaa, -

AppeaX 154. The Chief Justios may make rules of court for.
TULSs. regu.lating applica‘cions and aypeals to the Court under
thisTaot“and "for ‘the Tees 't be paid in respect thereof,

ZRRTRQL:
a;jmﬂﬁ 9

MISCELLANEOUS

‘Addresses, - 155. Any person who “under this Act subnits s caution
or =2ny instrument for regismtion, or is the proprietor
of any land, lease or. charge, shall furnish to the
Reglstrar in writing a postsl address in Zanaibar for
service, and shall notify him in writing of any change

of address.
84/



Service of 156,
noticesa,.

(a)
(v)

(e)

(a)

- & -~

A notice under thim Act, shall be deemed

to have besen servad on or givean to any person -~

if served on him personsllyy or
if sent by registered post %o him at his
lagt known address in Zanzibar or elsewherej or

if perved on gn atlormey holding a power of
attornay whersunder such an attorney is
authorized-to acoepy: suchrservicej or

if: service:- cannot be erfeotad 1n one:- of the

above mentioned wa.ys, 'by displaying the nat:l.ca 1

in a prominent place on the land,

Meaning of 157.(1) Whore by this Act a thing is t0 be or may

Yopportuity

of being be done after giving a perscn an oppommw of being:
heara®, heard, that person shall be dsamed to have been givan:
guch an opportunitj“ -

(a)

(o)

{c)

(2)

if he attends before the Registrar personally
or by agent, and is given such an omrhmity;
or

if he intimates, personally or by asgeant,
that he dosa not wish to be haardj or

if he has heen served with a notlcs in writing
specifying the th:l.ng to. be done and
appcinting 2. day and time; ng:t lesza than

: - 02, the notice at

_which_he vd.ll, 1f he: uttendn ‘befors the
Registrar, be heard,

Where a person inr his agent attends before the

Reglistrar concerning a matisx on whioh he is entitled

to be heard, or fails to attend pursuant %¢ such a
notice ae aforesasid, the Reglstrar, if he thinks ﬁt, mey -
adjourn the hearing from time to time, ang,
notwithstanding fallure to attend, may if he thinks fit,

hear such peraon at any tima.
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(3) Vhore by this Aot all perasona interaeated ard
t0 be xiven an opportunity of being haeard, it shall be
sufficient if a1l persons who, according 10 any
subsisting entry in the reglister, appear %o be

terested are givan such opportunity.

153.(1) Any person who -

(a) fraudulently issues or makaea, or
fraundulently proouroa the 1saue of or
making: ofi any perttficata cr-othar document,
or any regiatration, or any craumra or
alteration in any cmificata, other
dooument or regiasterj or

(b)) Zfraudulently removes from a rogiatyry any
register of filed instrumant; ox

(e¢) causes any defacement, obuttration,
mutilation or unauthorised entry to be
made in any register of filed inatrument,

shall be guilty of an offence and liable to s fine
not exceeding forty thousarnd shillings or to-
imprisonment for a term not exceeding thres yam,
or toc both suoh fine and imprisonment.

(2) Any person woo -

{a) kmowingly misleads or deceives sny person
authorized by or undar this iot to require
_.mromation in- rasyect of any land or.
interest:in‘landj

(b) wilfully dsfuoes, removes, injurea or
otherwise inmpaires any boundaxy reatuzfs,
unless authorized to do so by the Reglmtrar,

shall be guilty of an offence and liable to a fine of
four thouzand shillfnga or tu iuprisonment for a tarm
not excesding one year or t¢ both such fins and
imprisonment.
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(3) any psrson who -

(a) aftor delivery to him of a summons to attend
befora the Rezistrar or o pmduceanw
document, nagleoﬂl orrwmaa uj,thnm
reasonable gause to aftand 1:1 anoordaggt with
the summons or to produse any Wﬁn&mtxb
he ig required by tha: swmmons to pcmdupc. oxr to
answer upon osth or othe:'wiaa any qunticn
lawfully mi to him by the Registrar:

(b) allowsra bindary featurs for-whigh:.he:is
responaible byivirtue O}%an! E{ﬁu‘ ‘mades und ar

asotionr22(3) of ‘thia: Aﬂtm ‘to fall’ mto 4e8paiy
or be removed’ or daa_trpxe_d ;] oxr

(a) when ordered; by ths am?w m uentim 22(2)
of thim Aot to de:naraa.to a. bozmdm, f.'g.:u.s
to comply wd.th aunh o:d.;,

TAT

.‘ahall ba guilty of” an oﬁ’ema a.ml J.:I.abla to g fins. not
exceading two thousand shm:.nga or to :I.myriaomant toz-

& term not sxceeding asix monthl o to bnth mﬁ‘ﬁna
and imprﬂ.somant.

159, Thers shall ba payable in raawt or lancl
certificates, certiﬁoatnn of lma, loaroha;,? aurvey
plans and gll other matters cogynscted with rod.lmtion*
such fees as shall from tine to time be prsqc;'ibed
‘and the Registrar shall refuss registration umtil’ the
fee_q ‘are peid..

curredzhys tholReglatrar
1stitutelalciviliaent.

s R

recoverablo sumarily by thn Rugiati-é.r in the: a.ppropria,te

courte.

16}. Any Run. oF, money joxdaped. aiBesdurur o
pald in the. exercisg ’of any: pow*confm oniin by this
Act shall be desmed 1;0 be g decee. OF the:Bigh. Gourt:
‘shall be entorcsabla ay aunh.
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162, Notwithotanding the provisions of the

Magistrates® Courts Act, civil sults and proceedings
relating to proprietorship of land or a lease or a
charge registered under thik Aot, or to any intorest
in any such land, leass or charge, being,an inpgrast
which is registered or reglistrable under this Act,:
or being an overriding interest which is expressed
by section 30 of this Act not Yo require registration,
shall be triad by the High Oourt, or, vharc the valua;

a,

xoead rorty

e

*thousand shillings, by the High Court or a subordinate

Resulations.

Saving of
rizhta of
Governmaent,

act to bind
Government,

Other l&w.

Ceassation of
application
of certain
laws .

Court presided over by a Reaident Magistrate, a8 the.
Hizh Court shall direct.

163. The Minister mey make regulatlons géherally

to give effect to the purposes and procedures of this .

Act,; and in particular and without prejudice to the

@enerality of the foragoing, for presoribing the form

of the rezisters and inatruments to be used and the fees
payable for anything to be dons under this Act, and
for prescribing anything under this Act may be praescribed,

164, Nothing in this‘Aot shall prejudice any of ths.
interests, rights, powers and privileges conferred on
the Government by =ny other law,

165, Subject to the provisions of saction‘164,‘thia;

‘Act 'shall bind the Government,

166. \ny: matter not providnd for in this Aot or in
any- other " law;" at i : 3

intorosts theroin reglatered wider:this act shall bs
decided in accordazance with the prinoiple of Jjustice,

equity and good conacience,

167.(1) Without prejuaice to anything done
thereunder, the following lavws ahall, upon firat,
rezistration of any land under this Act, cease to aypply
to auch land -



G&p.lsod

Cap.99,

C-B.p- 54,
Cap.24.

(a)

(b)

(2)

(a)
()
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Trensfer of Eroperty Decree, in so far as
1% concerns irmovuobls propexrtys

Registration of Documents lecres.
The following Decrees ara horeby rspealedi-
Arab and African (Quardimsnship;

Land Aliesnstion.

Pagsed by ‘the:House ofi Renresentatives®: Zerpibar

on the 20th aay of Decempory 1989..

KHAMIS: JUMA CHARDE:
CLERX TO THE.HOUSE OF NEPRESENTATIVES.



