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GOVERNMENT OF ZAMBIA
No. 4 of 2011
Date of Assent: 12th April, 2011

An Act to establish the Zambia Institute of Planners and
provide for its functions; provide for the registration of
plannersand planning firmsand regulatetheir professional
conduct; and provide for matters connected with, or
incidental to, the foregoing.

[15thApril, 2011

ENACTED by the Parliament of Zambia.

PART |
PrELIMINARY

1. ThisAct may be cited as the Urban and Regional Planners
Act, 2010.
2. InthisAct, unless the context otherwise requires—
“allied profession” means a profession in architecture, land
management, natural resources management, geography
or sociology;
“certificate of registration” means the certificate of
registration issued under section fifteen;
“Code of Ethics’ means the code of professional conduct
and ethics adopted and published by the Institute;
“consgtitution” meansthe constitution of the I nstitute adopted
in accordance with section five;
“Council” meansthe Council of the Institute constituted under
section eight;
“Disciplinary Committee” meansthe Committee constituted
under section forty-six;

Enactment

Short title
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“Fund” means the Fund referred to under sub-paragraph (5)
of paragraph 8 of the Schedule;

“Honorary Secretary” means a person elected Honorary
Secretary under the provisions of the constitution of the
Institute;

“Honorary Treasurer” means a person elected Honorary
Treasurer under the provisions of the constitution of the
Institute;

“Institute” meansthe Zambialnstitute of Planners established
under section three;

“inspector” means a person appointed as an inspector under
section eleven;

“Member” means a person registered as a Member of the
Ingtitute in accordance with the provisionsof thecongtitution
of the Institute, and “membership” shall be construed
accordingly;

“Past President” means a person who has held the office of
President before the commencement of this Act;

“planner” means a person with special knowledge of urban
designing, theenvironmental, social, economic and political
issueswith the spatial approach to problem solving acquired
through planning education and experience;

“planning field” meansthe planning profession within which
plannersimplement their knowledge and experience with
practical, analytical and organisational skills;

“planning firm” means a statutory corporation, acompany, a
partnership, an association or other body, corporate or
unincorporate, that provides a service through the
application of planning skillsand knowledge;

“planning work” means carrying out an undertaking relating
to the planning field, and includes any consultancy in the
planning field;

“planning” means an area of expertise which involves the
initiation and management of change in the built, socio-
economic and natural environment across a spectrum of
areas, ranging from urban to rural areas delineated at
different geographic scalesin order to provide and utilise
services, further human development and sustain the
environment;
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“practising certificate” means a certificate issued under
section twenty-four;
“President” meansthe person el ected President of the Institute
pursuant to section six;
“professional misconduct” hasthe meaning assignedtoit under
section forty-four;
“Register” meansthe Register referred to under section thirty-
five;
“Registrar” meansthe person appointed as Registrar under
section ten; and
“VicePresident” means the person elected VicePresident
of the Institute pursuant to section six.

PART I
THE ZAMBIA INSTITUTE OF PLANNERS
3. (1) There is hereby established the Zambia Institute of  Egablishment
Plannerswhich shall be abody corporate with perpetual succession  of Institute
and acommon seal, capable of suing and being sued initscorporate
name and shall, subject to the provisions of thisAct, have power to
do all such acts and things as a body corporate may, by law, do or
perform.
(2) Theprovisionsof the Schedule apply to the Institute.
4. (1) The functions of the Institute are to— Functions of
(a) promote the spatial, aesthetic, economic and social '"stitute
development of urban and rural areasin the best interest
of the community;
(b) register planners and planning firms and regulate their
professional conduct;
(c) register students of planning;
(d) develop, promote, maintain and improve appropriate
standards of qualificationinthe planning profession;
(e) develop, promote and enforceinternationally comparable
planning practice standardsin Zambia;
(f) investigate allegations of professional misconduct and
impose such sanctions as may be necessary;

(9) advisethe Government on mattersrelating to the planning
profession;
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(h) promote the general advancement of planners and allied
professionsfor the improvement of the quality of life;

(i) maintain and improvethe standards of conduct and learning
of planning and

alied professionsin Zambia;

(j) facilitate the acquisition of knowledge by planners through
the establishment of technical libraries, and the provision
of monetary grants, books, apparatus and any other
facilities necessary to achieve that end,;

(k) hold meetings of the Ingtitutefor the reading and discussion
of papers of professional interest to make awards to
authors of papers of special merit and to arrange for
other activities of interest or benefit to planners;

() raise the character and status of the planners and allied
professions to promote honourable and good practice
and increase the confidence of the community in
plannersand allied professions;

(m) promote, protect and advance the general interests of
planners and those engaged and interested inthe planning
fidd;

(n) provide aforum for the communication and interchange
of viewson mattersrelating to planning and disseminate
these viewsto the public;

(o) in collaboration with the Disaster Management Unit,
investigate and monitor national emergenciesor disasters
or any other matter of public concern caused by, or likely
to be caused by planning services, and recommend
appropriate preventive, rehabilitative or other measures;

(p) represent, protect and assist planners with regard to their
conditions of practice, remuneration or otherwise;

(q) establish and maintain good relations with—
(i) other professional institutesand
associationsin Zambia;

(i) other educational and scientific bodiesin Zambia
which haveaninterest in the planning profession
and the education of plannersin Zambia; or

(if) similar institutions, associationsor bodiesin other
countries; and

(r) do all such other things as are necessary or incidental to
the performance of its functions under thisAct.
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(2) TheInstitute may—

(a) determine and levy fees that the Institute considers
necessary to finance its activities under thisAct;

(b) determine the fees payable for an inspection conducted
for the purposes of thisAct; and
(c) determinewhat portion of any feeis payablein respect of
any part of a year and the date on which the fee or
portion thereof is payable.
5. (1) Thelnstitute shall, by avote of at least two-thirds of the
Members voting at a general meeting of the Institute, adopt a
constitution and may, in the like manner, amend it.

(2) SubjecttothisAct, the congtitution shall regulatethe conduct
of the affairs of the Institute.

(3) Subject to subsection (2), the constitution shall providefor
thefollowing matters:

(a) the meetings of the Institute, including the delivery and
sufficiency of noticesof themeetings, the quorum, voting,
adjournment and other matters of procedure or conduct
of the meetings,

(b) the election, qualifications and tenure of the President
and VicePresident;

(c) the composition, functions, powers and procedures of the
committees of the Institute;

(d) the establishment, powers and functions of the branches,
sections and regions of the Institute;

(e) the classes of membership and their rights, privileges and
obligations; and

(f) any other matter as the membership may determine.

6. The Members shall elect the President and the Vice-
President of the Ingtitute in accordance with the constitution.

7. (1) Subject to this Act, the Institute may regulate its own
procedure.

(2) The meetings of the Institute shall be conducted in
accordance with the provisions of the constitution of the Institute.

(3) The validity of any proceedings, act or decision of the
Institute shall not be affected by any person’s absence from any
meeting of the Institute or by reason that a person not entitled to do
so took part in the proceedings.
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PART Il
THE CouNcIL OF THE INSTITUTE

Constitution 8. (1) Thereis hereby congtituted the Council of the Institute
of Council which shall be responsible for the management and control of the
affairs of the Ingtitute.

(2) The Council shall be elected in accordance with the
provisions of the constitution of the Institute.

(3) TheCouncil shall consist of thefollowing members:
(a) the President;
(b) the immediate past President;
(c) the Vice-President;
(d) the Honorary Secretary;
(e) the Vice-Honorary Secretary;
(f) the Honorary Treasurer;
(g) a student member; and
(h) two committee members.

(4) A person shall not be qualified to be elected or nominated
as a member of the Council if the person—

(@) hascommitted any professional misconduct within aperiod
of five years preceding the election or nomination;

(b) isin lawful custody or the person’s

freedom of movement isrestricted under any law inforcein,
or outside,Zambia on the date of the election or
nomination;

(c) has not been on the Register for at least three years
preceding the el ection or nomination; or

(d) has been declared to be of unsound mind under any law.

(5) A member shall, subject to the other provisionsof thisAct,
hold office for aterm of three years and may be re-elected for a
further term of three years.

(6) Upon the expiration of the term for which a member is
elected or nominated, the member shall

continueto hold office until another member is el ected or nominated,
but in no case shall any extension of the period exceed three months.

(7) The office of amember shall be vacated—
(a) upon the members death;
(b) if the member is adjudged bankrupt;
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(c) if the member is absent from three consecutive meetings
of the Council, of which the member has had notice,
without the prior approval of the Council;

(d) upon the expiry of one month’s notice of the member’s
intention to resign, given by the member, in writing, to
the Council;

(e) if the member becomes mentally or physically incapable
of performing duties as a member;

(f) if themember isfound guilty of professional misconduct;

(g) if the member’s registration is cancelled; or

(h) if the member is convicted of an offence under this Act
or any other law and sentenced to aterm of imprisonment
exceeding six months.

(8) Wherethereisavacancy inthe membership of the Council
before the expiry of the term of office, the Council shall appoint
another person to replace the member who vacates office but that
person shall only hold office for the remainder of the term.

(9) Theprovisionsof the Schedule apply to the Council.

9. Thefunctions of the Council are to— Functions of

(a) perform all the functions of the Institute; Council

(b) accredit planning educational institutions;

(c) take such steps as may be considered necessary for the
protection of the public and the improvement of
standards of service rendered by planners;

(d) promote an understanding of professional ethicsamongst
the planners and create awareness of the importance
of protecting the environment against unsound planning
practices;

(e) ensurethat the rulesand guidelinesfor professional ethics
developed by the Institute are responsive to the

expectations of bus nessinstitutions, the public and thosewho
rely on planning work;

(f) participate in the development of

international planning practice standard setting;

(g) make recommendations affecting, or relating to, the
planning profession to the general meeting of the
Ingtitute;

(h) promote continuing professional development among
planners; and

(i) do all such things and acts asthe Institute or Council may
do under thisAct.
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Registrar 10. (1) The Council shall appoint a Registrar who shall bethe
chief executive officer of the Institute and Secretary to the Council
on such terms and conditions as the Council may determine.

(2) The Council shall appoint a Deputy Registrar who shall
assist the Registrar in performing the Registrar’s functions under
thisAct.

(3) The Registrar and Deputy Registrar shall be registered
planners.

(4) TheCouncil may appoint, on such termsand conditionsas
it may determine, such other staff asit considers necessary for the
performance of its functions under thisAct.

Inspectors 11. (1) The Council shall appoint inspectors to ensure
compliancewith thisAct.

(2) TheCouncil shall provide aninspector with acertificate of
appointment which shall be prima facie evidence of theinspector’s
appointment as such.

(3 Aninspector shall, in performing any function under this
Act —

(a) bein possession of the certificate of appointment referred
to under subsection (2); and

(b) show the certificate of appointment to any person who
reguests to see the certificate or is subject to an
investigation for purposes of thisAct.

(4) Aninspector may, for the purpose of enforcing the provisions
of thisAct, at any reasonabletime, without prior notice, and onthe
authority of a warrant, enter any premises that the inspector has
reasonable groundsto believeisused by aplanner or planning firm
for the commission of an offence or contrary to the provisions of
thisAct, and

(a) search the premises;

(b) search any person on the premises if the inspector has
reasonable grounds to believe that the person has
possession of an article, document or record that has a
bearing on an investigation:

Provided that a person shall only be searched by
a person of the same sex;

(c) take extractsfrom, or make copies of any book, document
or record that is on the premises and that has a bearing
onaninvestigation;

(d) demand the production of, and inspect, relevant
certificates;, and
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(e) make such inquiries as may be necessary to ascertain
whether the provisions of thisAct or any other law on
which an investigation is based, have been complied
with.

(5) A person who—

(a) delays or obstructs an inspector in the performance of
the inspector’s functions under thisAct;

(b) refuses to give an inspector such reasonable assistance
as the inspector may require for the purpose of
exercising theinspector’sfunctions,

(c) impersonates an inspector or presents oneself to be an
inspector; or
(d) givesaninspector fa se or mideading information in answer
to an inquiry made by the inspector;
commits an offence and is liable, upon conviction, to a fine not
exceeding two hundred thousand penalty units or to imprisonment
for a period not exceeding two years, or to both.

(6) Aninspector shall furnishthe Council with awritten report
and any other information relating to an inspection.

PART IV
RecisTRATION OF PLANNERS AND PLANNING FIRMS

12. (1) There shall be such classes of membership as shall be
provided for in the constitution of the Institute.

(2) Each classof membership shall have suchrights, privileges
and obligations as may be prescribed in the constitution of the
Ingtitute.

(3) A person may apply to the Institute for registration as a
Member in accordance with the provisions of the constitution of
the Institute.

(4) The Council may categorise the type of planning work to
be performed by each class of membership.

13. (1) A person shall not practise as a planner unless that
person is registered as a Member under the constitution of the
Institute.

(2) A person who contravenes subsection (1) commits an
offence and isliable, upon conviction, to afine not exceeding five
hundred thousand penalty units or to imprisonment for aperiod not
exceeding five years, or to both.
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14. (1) A person shall apply to the Council for registration as
aplanner in the prescribed manner and form upon payment of the
prescribed fee.

(2) The Council may, within thirty days of receipt of an
application under subsection (1), grant or reject the application.

(3 The Council shall, where it rejects an application under
subsection (2), inform the applicant accordingly and give the reasons
therefor.

15. (1) The Council shall, where an applicant meets the
requirements of this Act, issue the applicant with a certificate of
registration if the applicant—

(a) isregistered asaMember in accordancewith the provisions
of the constitution of the Institute;

(b) possesses such knowledge, training and experience as
may be prescribed;

(c) holdsaqualification from atraining institution recogni sed
by the Institute;

(d) is resident in Zambia, or has an established office or
appointment in Zambiain the planning profession or dlied
profession;

(e) is of good character and good professional standing; and

(f) meets such other requirements as the Institute may
determine.

(2) The Minister may, by statutory instrument, on the
recommendation of the Institute, prescribe the qualifications for
registration of a person as a planner.

16. (1) A planning firm shall not provide any planning service
or undertake any planning work unless that planning firm is
registered in accordance with this Act.

(2) A planning firm that contravenes subsection (1) commitsan
offence and isliable, upon conviction, to afine not exceeding one
million penalty units.

17. (1) A planningfirm or any other body intending to provide
any planning service or to undertake any planning work shall apply
to the Council for registration in the prescribed manner and form
upon payment of the prescribed fee.

(2) The Council shall, within thirty days of receipt of an
application under subsection (1),where the applicant meets the
reguirements of this Act, issue the applicant with a certificate of
registrationinaplanning field if—
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(&) the planning firm intendsto practicein the planning field;
and
(b) the planning firm has an established office or appointment
in Zambiain planning or an alied profession.
(3) The Council shal, where it rejects an application, inform
the applicant accordingly and give the reasons therefor.

18. (1) A planner registered under this Act shall use the
followingtitlesand abbreviations:

Title Abbreviation
Fellow of Zambia Institute of Planners FzIP
Member of Zambia I nstitute of Planners MZIP

Technician of Zambia Institute of Planners Tec ZIP
Associate of Zambia I nstitute of Planners AZIP

(2) A person shall not use a title or abbreviation under
subsection (1) unless the person is registered in accordance with
thisAct.

(3 A person who contravenes subsection (2)commits an
offenceand isliable, upon conviction, to afine not exceeding five
hundred thousand penalty unitsor to imprisonment for aperiod not
exceeding five years, or to both.

19. (1) A person shall not qualify for registration as a planner
under thisAct if the person
(a) has been convicted of an offence involving fraud or
dishonesty under thisAct or any other law;
(b) has been declared to be of unsound mind under any law in
forcein Zambig;
(c) isan undischarged bankrupt; or
(d) has been found, by the Disciplinary Committee, to be
guilty of professional misconduct.

20. The Institute shall register students of planning in
accordance with the provisions of the constitution of the Institute.

21. Any person registered under this Act, shall notify the
Registrar of any change in particulars relating to the registration,
within seven days of the change.
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22. (1) TheCouncil shall cancel theregistration of aplanner, a
planning firm or planning student where—

(a) the Council has reasonable grounds to believe that the
registration was obtained through fraud,
mi srepresentation or concealment of any material fact;

(b) the planner or planning firmisfound guilty of professional
misconduct under thisAct or the Code of Ethics;

(¢) the period for whichtheregistration of the planner, planning
firm or planning student was issued has lapsed;

(d) the planner, planning firm or planning student is convicted
of an offence under any law; or

(e) since the registration, circumstances have arisen
disqualifying the planner, planning firm, or planning
student from registration.

(2) TheCouncil shall, before cancelling the registration under
subsection (1), give the planner, planning firm or planning student
an opportunity to be heard.

(3) The Council may, before cancelling the registration of a
planner, planning firm or planning student, suspend the planner,
planning firm or planning student for such period and on such terms
and conditions as the Council may determine.

(4) Where the Council cancels a certificate of registration
under thissection, thenameof the planner, planning firm or planning
student shall not be restored except on such conditions as may be
prescribed by the Council and upon payment of the prescribed fee.

23. (1) A person shall not practise as a planner unless
that person holdsapractising certificate issued by the Council under
thisAct.

2 A person who contravenes subsection (1)

commits an offence and is liable, upon conviction, to a fine not
exceeding five hundred thousand penalty units or to imprisonment
for aperiod not exceeding five years, or to both.

24, (1) A planner shall apply to the Council for a
practising certificate in the prescribed manner and form upon
payment of the prescribed fee.

2 The Council shall, within thirty days of the receipt
of an application under subsection (1) and where the application
meets such requirements as may be prescribed, i ssue the applicant
with a practising certificate.
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25. A holder of a practising certificate shall display the
practising certificate in aconspicuous place at the place of practice.

26. Subject to the Competition and Consumer Protection Act,
2010, aholder of apractising certificate shall for planning services
rendered, charge such fees as the Minister may prescribe, by
statutory instrument, on the recommendation of the Council.

27. (1) A practising certificate shall be renewed annually in
the prescribed manner and form upon payment of the prescribed
fee.

(2) A practising certificate that is not renewed in accordance
with subsection (1) isvoid.

(3) A planner who practises planning or providesany planning
service during any period in which a practising certificate is void
commits an offence and is liable, upon conviction, to a fine not
exceeding seven hundred thousand penalty unitsor toimprisonment
for a period not exceeding seven years, or to both.

28. (1) The Council shall cancel a practising certificate if the
holder—

(a) isfound guilty of any professional misconduct;

(b) isdeclared to be of unsound mind;

(c) isan undischarged bankrupt;

(d) contravenes the provisions of any law and is sentenced
for aperiod exceeding six months;

(e) obtained the practising certificate through fraud,
mi srepresentation or conceal ment of amaterial fact; or

(f)commitsan offence under thisAct orcontravenesthe Code
of Ethics.

(2) Where acertificate of registration is cancelled under this
Act, the practising certificate held by the holder of the certificate
of registration shall bevoid and shall be surrendered to the Council.

(3) TheCouncil shall, before cancelling apractising certificate
under this section, give the holder of the practising certificate an
opportunity to be heard.

(4) TheCouncil may, before cancellingthe practising certificate
of aplanner, suspend the planner for such period and on such terms
and conditions as the Council may determine.
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29. The Minister may, by statutory instrument, on the
recommendation of the Council, make regulationsto provide for—

(a) the terms and conditions for the issuance of practising
certificates;

(b) the type of continuous professional development and
training and any other information required for the
issuance of apractising certificate; and

(c) any other matter necessary for purposes of this Act.

30. A cetificateissued under thisPart shall contain suchterms
and conditions of the certificate as the Council may determine.

31. A certificateissued under thisPart shall not be transferred
to athird party.

32. Where a certificate of registration has been cancelled or
suspended, the holder of the certificate of registration may, subject
to such terms and conditions as the Council may determine, apply
for reregistration.

33. (1) A personwhosecertificate of registration isdestroyed
or lost may apply to the Registrar for a duplicate certificate in the
prescribed manner and form upon payment of the prescribed fee.

(2) The Registrar may, upon receipt of an application under
subsection (1), issue a duplicate certificate of registration to the
applicant.

34. (1) A person may apply to the Registrar for a certificate
of status containing particulars relating to the registration of a
planner, planning firm or planning student in the prescribed manner
and form and upon payment of the prescribed fee.

(2) The Registrar may, within thirty days of the receipt of an
application under subsection (1), issue acertificate of statustothe
applicant in the prescribed form.

35. (1) TheRegistrar shall keep and maintain a Register of al
personsregistered under thisAct, in which the Registrar shall enter
the details and particulars relating to—

(a) registered planners, planning firms or planning students;
(b) the holders of practising certificates;

(c) the applications rejected and the reasons therefor; and
(d) any other information as the Council may determine.
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(2) TheRegister shall be kept in the custody of the Registrar
at the offices of the Institute, and shall be open for inspection by
members of the public during normal office hours upon payment of
such fee as the Council may determine.

(3) The Registrar may, upon application by any person, issue
to the person a certified extract from the Register or a copy of a
certificate of registration, upon payment of such fee asthe Council
may determine.

36. (1) The Minister may, on the recommendation of the
Council, makeregulations prescribing the circumstances and manner
inwhich aplanner, planning firm or planning student

(a) may be removed from the Register; and

(b) who is removed from the Register, may be
restored on the Register and the fee to be
paid for the restoration.

(2) Subject to subsection (1), a planner, planning firm or
planning student who is removed from the Register ceases to be
registered asa planner, planning firm or planning student.

(3) TheCouncil may, whereaholder of apractising certificate
does not intend to practise for a specified period of time, maintain
the name of the holder of the practising certificate on the Register,
in anon-practising category, for that period of time.

37. (1) The Registrar shall, on the direction of the Council,
cause copies of the Register and any alterationsthereof, or additions
thereto, to be printed and published in such manner and form asthe
Council may direct.

(2) Subject to thisAct, acopy of the last

published and printed Register shall be evidence admissiblein all
legal proceedings of what is contained in that Register and the
absence of the name of aplanner, planning firm or planning student
from that copy shall be prima facie evidence that the planner,
planning firm or planning student isnot registered.

38. (1) A personaggrieved with adecision of the Council may,
within thirty days of receiving the decision, appeal to the Minister.
(2) A person aggrieved with a decision of the Minister may,
withinthirty daysof receiving the decision, appeal totheHigh Court.
39. (1) A person shall not, unless the person isregistered as a

planner or planning firm under thisAct
(a) practice as, be employed as, offer planning services, be
engaged as an agent of, or hold out to be, aplanner or

planning firm;
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(b) adopt, use or exhibit the titles “registered planner,”
“registered planning firm”, or any other title or
abbreviation of like description; or

(c) do anything likely to lead personsto infer that the person
isaregistered planner or planning firm.
(2) A personor body corporate shall not offer employment to
aperson requiring registration under thisAct.

(3) A planner or planning firm shall not permit the planner’s
or planning firm's name to be used by a person who is not a
registered planner or planning firm.

(4) A person who contravenes subsection (1), (2) or (3)
commits an offence and is liable, upon conviction, to a fine not
exceeding five hundred thousand penalty units or to imprisonment
for aperiod not exceeding five years, or to both.

(5) Whereaplanner or planning firm commitsan act which if
done by an individual would be an offence under subsection (3),
every partner in that firm shall be deemed to have committed the
offence unless the partner proves that the offence was committed
without the partner’s knowledge or consent.

40. (1) The Council may, where a planning firm is being
operated in contravention of this Act, by notice served on the
planning firm, direct it to take, within such period as may be specified
in the notice, such measures or steps as the Council may direct.

(2) TheCouncil shall, within seven daysafter serving the notice
referred toin subsection (1), publish the noticein adaily newspaper
of general circulationin Zambia.

(3) Where the planning firm fails, without reasonable cause,
to comply with an enforcement noticeissued under subsection (1),
the Council may suspend or cancel the certificate of registration of
the planning firm.

41. (1) A person shall not—

(a) make or causeto be made an unauthorised entry, alteration
or erasurein the Register or acertified copy of an entry
in the Register or a certificate of registration or other
certificate issued under thisAct;

(b) impersonate or use the title of a registered planner or
planning firm while not registered as such under this
Act;

(c) procure, or attempt to procure, registration under thisAct,
by fraud, misrepresentation or the concealment of a
materia fact; or
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(d) forge acertificate of registration or other certificateissued
under thisAct.

(2) A person who contravenes subsection (1) commits an
offenceandisliable, upon conviction, to afine not exceeding seven
hundred thousand penalty unitsor to imprisonment for aperiod not
exceeding seven years, or to both.

42. (1) The Minister may, on the recommendation of the
Institute, by statutory instrument, recognise any foreigninstitution
providing training in planning.

(2) The Institute may register a person as a planner under
subsection (2) of section fifteen, who is not acitizen of Zambiaor
is not practising or working as a planner in Zambia prior to the
application, if that person—

(a) is engaged to work as a planner in Zambia under an
international agreement entered into by the Government
of the Republic of Zambia; or

(b) undertakes such number of courses as the Institute may
determine and passes the final examination for the
COUrses.

(3) Notwithstanding anythingtothe contrary inthe Immigration
and Deportation Act, 2010, animmigration officer shall not, without
the approval of the Institute, issue an employment or entry permit
to aperson who intendsto practise, or be employed, asaplanner in
Zambia

(4) A personwho contravenesthis section commitsan offence
andisliable, upon conviction, to afine not exceeding three hundred
thousand penalty unitsor toimprisonment for aperiod not exceeding
three years, or to both.

PART V
DiscipLINARY COMMITTEE
43. The Council shall adopt and publish a Code of Ethics for

planners and planning firms which shall bind al planners and
planning firms regulated under thisAct.

44, A planner or planning firm commits professional
misconduct if the planner or planning firm—

(a) contravenes the provisions of thisAct;

(b) unlawfully discloses or usesto the advantage of the planner
or planning firm any information acquired inthe practise
of the planner or planning firm;
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(c) engagesin conduct that isdishonest, fraudulent or deceitful;

(d) commits an offence under any other law;

(e) engagesin any conduct that is prejudicial to the planning
profession orislikely tobringitinto disrepute; or

(f) breachesthe Code of Ethicsor encourages another planner

or planning firm to breach or disregard the principles of
the Code of Ethics.

45. (1) A person may lodge acomplaint with the Disciplinary
Committee against a planner or planning firm where the person
allegesthat the planner or planning firm has contravened the Code
of Ethicsor any provision of thisAct.

(2) The Institute may initiate disciplinary action under this
section where it has reasonabl e grounds to believe that a planner
or planning firm has contravened the Code of Ethicsor any provision
of thisAct.

(3) A complaint or alegation shall be madeto the Registrar in
the prescribed manner and form.

46. (1) Thelnstitute shall establish a Disciplinary Committee
which shall comprisethefollowing members:

(a) a Chairperson;
(b) a Vice-Chairperson;
(c) the President of the Council; and

(d) five registered planners who are not members of the
Council, elected at a general meeting of the Institute.

(2) TheChairpersonand Vice-Chairperson of the Disciplinary
Committee shall be legal practitioners qualified to hold, or who
haveheld, highjudicial office.

(3) A person shall not be appointed as a member of the
Disciplinary Committeeif the person—
(a) has committed or been convicted of any professional
misconduct;
(b) isinlawful custody or the person’s freedom of movement
is restricted under any law in force within or outside
Zambig;
(c) has been convicted of an offence under any law and

sentenced to a term of imprisonment for a period
exceeding six months; or

(d) isdeclared to be of unsound mind under any written law.
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(4) A member of the Disciplinary Committee shall hold office
for three years and may be appointed for a further term of three
years.

(5) A member of the Disciplinary Committee shall not serve
for more than two terms.

(6) The Chairperson, or in the absence of the Chairperson,
theVice-Chairperson, shall preside at every meeting and sitting of
the Disciplinary Committee.

47. (1) Thefunctionsof the Disciplinary Committee areto hear
and determine
(a) any disciplinary action initiated by the Institute against a
planner or planning firm that has contravened any
provision of the Code of Ethicsor any provision of this
Act; or
(b) any complaint or allegation made byany person against a
planner or planning firm.

(2) The Disciplinary Committee may publicise, as it may
consider appropriate, the factsrelating to any planner or planning
firm that is found guilty of, and punished for, professional
misconduct.

48. (1) Fivemembersof the Disciplinary Committeeshall form
aquorum.

(2) Any question at a sitting or meeting of the Disciplinary
Committee shall be decided by a majority of the votes of the
members of the Disciplinary Committee at the sitting or meeting
and in the event of an equality of votes, the person presiding at the
sitting or meeting shall haveacasting votein addition to that person’s
deliberativevote.

(3) All proceedingsof the Disciplinary Committee shall bein
camera.

(4) TheDisciplinary Committee shall causeto bekept arecord
of its proceedings.

(5) A party toahearing of the Disciplinary Committee may be
represented by alegal practitioner or, if the party so elects, by any
other person or in person.

(6) A decision of the Disciplinary Committee shall bein the
form of areasoned judgment and a copy thereof shall be supplied
to each party to the proceedings and to every person affected by
the decision.
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(7) If aperson is present at a meeting of the Disciplinary
Committee at which any matter isthe subject of consideration, and
in which matter the person or that person’s spouse is directly or
indirectly interested in aprivate capacity, that person shall, as soon
asis practicable after the commencement of the meeting, disclose
the interest and shall not, unless the Disciplinary Committee
otherwise directs, take part in any consideration or discussion of,
or vote on, any question relating to that matter.

(8) A disclosure of interest made under this section shall be
recorded in the minutes of the meeting at which it is made.

49. (1) The Disciplinary Committee may, for the purposes of
any hearing, hear and receive evidence and may, under the hand of
the Chairperson of the Disciplinary Committee or the Registrar,
summon witnesses and require the production of any book, record,
document, electronic record or anything required for the purposes
of the proceeding, and may through the Chairperson or Vice-
Chairperson of the Disciplinary Committee administer an oath to
any witness.

(2) A person summoned to attend before the Disciplinary
Committee who, without sufficient cause—

(a) refuses or failsto attend at the time and place specifiedin
the summons or, having attended, leaves without the
permission of the Disciplinary Committes;

(b) having attended, refuses to be sworn or to affirm;

(c) refuses, without lawful excuse, to answer fully and
satisfactorily to the best of that person’sknowledge and

belief, any question lawfully put to that person; or

(d) refuses to produce any book, record, document or thing
which that person has been required by summons to
produce;

commits an offence and isliable, upon conviction, for every such
refusal or failure, to afine not exceeding twenty thousand penalty
units.

(3) A person shall not be compelled to answer any question
or produce any book, record or document which that person would
not be compelled to answer or produce on the trial of an actionin
the High Court.

(4) A hearing before the Disciplinary Committee shall, for all
purposes, and in particular for the purposes of Chapter X| of the
Penal Code, be deemed to be a judicial proceeding.
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(5) WheretheDisciplinary Committee, after dueinquiry, finds
aplanner or planning firm guilty of professional misconduct, it may
impose one or more of thefollowing penalties:

(a) order the cancellation of a practising certificate or
certificate of registration of the planner or planning firm,
or modify thefields of speciality inwhichthe planner or
planning firm may practise;

(b) censure the planner or planning firm;

(c) caution the planner or planning firm;

(d) impose a fine, not exceeding three hundred thousand
penalty unitsto be paid to the Institute;

(e) order the planner or planning firm to pay to the Institute or
to any other party to the hearing, any costs of, or
incidental to, the proceedings;

(f) order the planner or planning firm to pay any party to the
hearing or other person, as restitution, the amount of
loss caused by that person’s negligence; or

(g) impose any reasonabl e conditions for the suspension, for
a period not exceeding one year, of the certificate of
registration or practising certificate of the planner or
planning firm.
(6) In any hearing before the Disciplinary Committee, any
finding of fact which is shown to have been made by any court in
Zambiashall be conclusive evidence of the fact so found.

(7) TheDisciplinary Committee shall, whereit hasreasonable
causeto believethat aplanner is, or has become mentally unsound
to theextent that the continued practising by the planner isprgjudicial
to public interest, refer the matter for determination by a medical
doctor.

(8) TheDisciplinary Committeeshall, whereamedical doctor
determinesthat aplanner isof unsound mind, suspend the practising
certificate of the planner.

(9) TheDisciplinary Committeeshall, whereafter dueinquiry,
it finds a planner or planning firm not guilty of professional
misconduct, record afinding that the planner or planning firmisnot
guilty of such conduct in respect of matters of which the charge
relates.

(10) The Disciplinary Committee may, for the purpose of any
proceedings use such assessors or experts as it may determine.
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50. The Disciplinary Committee shall, as soon as practicable
after the completion of each hearing, submit to the Council areport
of the proceedings together with a copy of the record.

51. (1) A personaggrieved with adecision of the Disciplinary
Committee may, within thirty daysof receiving thedecision, appesl
to the High Couirt.

(2) Thelnstitute shall be the respondent on any appeal under
this section.

(3) A decision of the Disciplinary Committee under this Part
shall not take effect until the expiration of the time for lodging an
appeal against thedecision or, if an appeal islodged, until thetime
the appeal is disposed of, withdrawn or struck out for want of
prosecution, as the case may be.

(4) TheHigh Court may, on any appeal under this section
(a) confirm, vary or set aside any finding made, penalty
imposed or direction given by the Disciplinary
Committee;

(b) remit the matter to the Disciplinary Committeefor further
consideration in accordance with such directions asthe
High Court may give; or

(c) make such other order as to costs orotherwise as it
considers appropriate.

(5) Proceedings of the Disciplinary Committee shall not be set
aside by reason only of some irregularity in those proceedings if
suchirregularity did not occasion asubstantial miscarriage of justice.

52. TheChief Justice may, by statutory instrument, makerules
regulating appeal s to the High Court under this Part.

53. (1) The Chief Justice may, by statutory instrument, on the
recommendation of the Council, make rules relating to—

(a) the manner and form for lodging of complaints under this
Part:

(b) the mode of summoning persons before the Disciplinary
Committee;

(c) the form and manner of service of a summons requiring
the attendance of a witness before the Disciplinary
Committee and the production of any book, record,
document or thing;
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(d) the procedure to be followed and rules of evidence to be
observed in proceedings before the Disciplinary
Committee; and

(e) the functions of the assessors to the Disciplinary
Committee.

(2) Rulesmade under this section may, in particular, provide

(a) that before any matters are referred to the Disciplinary
Committeethey shdl, in such manner asmay be provided
by therules, have been brought before, and investigated
by, the Institute in this respect;

(b) for securing notices for the proceedings and specifying
the time and manner of the proceedings; and

(c) for securing that any party to the proceedings shall, if that
person requires, be entitled to be heard by the
Disciplinary Committee.

PART VI
GENERAL Provisions

54. (1) A courtof competent jurisdiction shall havejurisdiction
over plannersor planning firmsfor any act committed outside Zambia
which, if it had been committed in Zambia, would have been an
offence or professional misconduct under thisAct.

(2) Any proceedingsagainst aplanner or planning firm under
this section which would be abar to subsequent proceedings against
the planner or planning firm, for the same offence, if the offence
had been committed in Zambia, shall beabar to further proceedings
against the planner or planning firm under any written law relating
to the extradition of persons, in respect of the same offence outside
Zambia

(3) TheMutua Lega Assistancein Criminal MattersAct shall
apply to proceedings under thisAct.

55. Inany criminal proceedings against a planner or planning
firm upon a charge of having performed an act which constitutes
an offence if performed by an unregistered planner or planning
firm, theplanner or planning firm charged shall be presumed to be
unregistered unlessthat planner or planning firm provesthe contrary.
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56. Notwithstanding anythingto the contrary contained in any
written law, where ajudgment or order has been obtained against
the Institute, no execution or attachment, or process of any nature,
shall be issued against the Institute or against the property of the
Institute, but the Registrar shall causeto be paid out of therevenue
of the Institute such amount as may, by the judgment or order, be
awarded against the I nstitute to the person entitled to the amount.

57. A personwho contravenesaprovision of thisAct for which
aspecific penalty is not provided, isliable, upon conviction, to a
fine not exceeding one hundred thousand penalty units or to
imprisonment for a period not exceeding one year, or to both.

58. Where an offence under thisAct is committed by a body
corporate or an unincorporate body, every director or manager of
the body corporate or an unincorporate body shall be liable, upon
conviction, asif the director or manager had personally committed
the offence, unlessthedirector or manager provestothesatisfaction
of the court that the act constituting the offence was done without
the knowledge, consent or connivance of the director or manager
or that the director or manager took reasonable steps to prevent
the commission of the offence.

59. (1) In the exercise of its functions under this Act, the
Institute may issue such guidelines as are necessary for the better
carrying out of the provisions of thisAct.

(2) Thelnstitute shall publishthe guidelinesissued under this
Actinadaily newspaper of general circulation in Zambia, and the
guidelines shall not take effect until they are so published.

(3) Theguidelinesissued by the Institute under thisAct shall
bind al persons regulated under thisAct.

60. (1) The Minister may, by statutory instrument, on the
recommendation of the Council, make regulations for the better
carrying out of the provisions of thisAct.

(2) Notwithstanding the generality of subsection (1),
regul ations under that subsection may make provision for—

(a) theforms, fees payabl e and the procedure for applications
to be made under this Act;

(b) theinformation and documentsto be submitted in support
of applicationsto be made under thisAct;

(c) theform and the particularsto be entered on the Register;

(d) theform of the certificate of registration and the conditions
under which the certificate of registration is issued;
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(e) the form of the practising certificate and the conditions
under which the practising certificate isissued;

(f) the qualifications for registration of a planner, planning
firm or planning student;

(g) the requirements and conditions for the recognition of
local and foreign qualificationsaccredited by the Ingtitute
for purposes of registration under thisAct;

(h) the composition, functions, powers and procedures of a
committee established under thisAct;

(i) the regulation of powers exercisable by the Council, its
committees and bodies of the Institute;

() the code of conduct to which all Members of the Institute
shall subscribe, the continuous professional development
and ethicsfor planners and planning firms;

(K) the fixing of fees for professional services and any other
fees which are required to be prescribed; and

() generally, the carrying into effect of the purposes of this
Act.

SCHEDULE
(Sections 3 (2))

PART |
ADMINISTRATION OF INSTITUTE

1. (1) Thesea of the Institute shall be such device as may be  Sedl of
determined by the Council and shall be kept by the Registrar. Institute

(2) The President or the Vice-President, the Registrar or any
other person authorised by a resolution of the Council to so act,
shall authenticate the affixing of the seal.

(3) Whereacontract or instrument is not required to be under
seal, the Registrar or a person authorised by the Council in that
behalf, may execute the contract or instrument on behalf of the
Council without seal.

(4) A document purporting to be adocument under the seal of
thenstitute or issued on behalf of the Institute, shall bereceivedin
evidence and shall be executed or issued, as the case may be,
without further proof, unlessthe contrary is proved.
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2. (1) Subject to the other provisions of this Act, the Council
may regulate its own procedure.

(2) The Council shall meet for the transaction of business at
least once in every three months at such places and times as the
Council may determine.

(3) Upongiving natice of not lessthan fourteen days, amesting
of the Council may be called by the President and shall becalled if
not less than one-third of the members so request in writing:

Provided that if the urgency of aparticular matter does
not permit the giving of notice, a special meeting may be
called upon giving a shorter notice.

(4) Onehalf of themembersof the Council shall formaquorum.
(5) There shall preside at a meeting of the Council—

(a) the President;

(b) in the absence of the President, the Vice-President; or

(¢) in the absence of the President and the Vice-President, a
member of the Council as the members present may
elect from amongst themselves for the purpose of that
meeting.

(6) A decision of the Council on any question shall be by a
majority of the members present and voting at the meeting and, in
the event of an equality of votes, the person presiding at the meeting
shall have, in addition to adeliberative vote, a casting vote.

(7) Where a member is for any reason unable to attend a
meeting of the Council, the member may, in writing, nominate
another person from the same organi sation to attend the meeting in
that member’s stead and such person shall be deemed to be a
member for the purpose of that meeting.

(8) The Council may invite any person whose presence, inits
opinion, isdesirableto attend and participate in the deliberations of
ameeting of the Council, but that person shall have no vote.

(9) The validity of any proceedings, act or decision of the
Council shall not be affected by any vacancy in the membership of
the Council or any defect in the appointment of any member or by
reason that any person not entitled to do so, took part in the
proceedings.

(10) The Council shall cause minutes to be kept of the
proceedings of every meeting of the Council and any committee
established by the Council.
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3. (1) The Council may, for the purpose of performing its
functions under this Act, constitute a committee and delegate to
thecommittee such functionsof the Council asit considersnecessary.

(2) The Council may appoint as members of a committee
constituted under subparagraph (1), persons who are, or are not,
members of the Council and such persons shall hold office for
such period as the Council may determine.

(3) Subject to any specific or general direction of the Council,
any committee constituted under this paragraph may regulate its
own procedure.

4. A member of the Council, or any committee thereof, shall
be paid such allowances as the Council may, with the approval of
the Minister, determine.

5. (1) If any personis present at ameeting of the Council, or a
committee of the Council, at which any matter, in which that person
or that person’sspouseisdirectly or indirectly interested in aprivate
capacity, isthe subject of consideration, that person shall, as soon
as practicable after the commencement of the meeting, disclose
that interest and shall not, unless the Council or the committee
otherwise directs, take part in any consideration or discussion of,
or vote on any question relating to that matter.

(2) A disclosure of interest made under this paragraph shall
be recorded in the minutes of the meeting at which the disclosure
is made.

6. (1) A person shall not, without the consent in writing given
by or on behalf of the Council, publish or discloseto any unauthorised
person, otherwise than in the course of that person’s duties, the
contents of any document, communication or information
whatsoever, which relates to, and which has come to that person’s
knowledge in the course of that person’s duties under thisAct.

(2) A person who contravenes sub-paragraph (1) commits an
offence and isliable, upon conviction, to afine not exceeding two
hundred thousand penalty unitsor to imprisonment for aperiod not
exceeding two years, or to both.

(3) A personwho, having information which to the knowledge
of that person has been published or disclosed in contravention of
sub-paragraph (1), unlawfully publishes or communicates the
information to any other person, commits an offenceandisliable,
upon conviction, to a fine not exceeding two hundred thousand
penalty units or to imprisonment for a period not exceeding two
years, or to both.
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lmmlénity 31‘ 7. An action or other proceeding shall not lie or be instituted
gy oen against amember of the Council or acommittee of the Council, or

amember of staff of the Council, for or in respect of any act or
thing done or omitted to be done in good faith in the exercise or
performance, or purported exercise or performance, of any of the
powers, functions or duties conferred under thisAct.

PART Il
FinanciaL Provisions

8. (1) Thefunds of the Institute shall consist of such moneys
as may—
(a) be appropriated by Parliament;
(b) be paid to the Institute by way of fees, levy, grants or
donations; or

(c) vest in or accrue to the Institute.
(2) The Institute may—

(a) accept moneys by way of grants or donations, subject to
the approval of the Minister, from any source outside
Zambig;

(b) raise by way of loansor otherwise, moneysasthelnstitute
may require for the discharge of the Institute's
functions; or

(c) in accordance with the regulations made under thisAct,
charge and collect fees for services provided by the
Ingtitute.

(3) Thereshall be paid from the funds of the Institute—

(a) the salaries, allowances and loans of members of staff
of the Institute;

(b) reasonable travelling, transport and subsistence
allowances for members of the Council, or any
committee thereof, when engaged in the business of
the Institute, at rates as the Council may, with the
approval of the Minister, determine; and

(c) any other expenses incurred by the Council, or any

committee thereof, in the performance of the Institute’s
functions.

(4) The Council may invest, in such manner as the Council
thinksfit, fundsthat the Institute shall not immediately requirefor
the performance of the Institute’s functions.
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(5) TheCouncil may usethefundsreferred toin sub-paragraph
(4) to establish a Fund to—
(&) educate planners and students of planning in the planning
profession; and
(b) do any other thing necessary to carry out the objects of
the Fund.
(6) Theprovisionsof paragraph 11 shall apply to the Fund.
10. The financial year of the Institute shall be the period of
twelve months ending on 31st December in each year.

11. (1) The Ingtitute shall cause to be kept proper books of
accounts and other records relating to the Institute's accounts.

(2) The accounts of the Institute for each financial year shall
be audited by the Auditor-General or such independent auditorsas
the Auditor-General may approve.

(3) TheAuditor-General’s fees shall be paid by the Institute.

12. (1) Assoon as practicable, but not later than ninety days
after the end of the financial year, the Institute shall submit to the
Minister areport concerning itsactivitiesduring thefinancial year.

(2) The report referred to in subparagraph (1) shall include
information on the financial affairs of the Institute and there shall
be appended to the report—

(a) an audited balance shest;
(b) an audited statement of income and expenditure; and
(c) such other information as the Minister may require.

(3) TheMinister shall, not later than seven days after thefirst
sitting of the National Assembly next after receipt of the report
referred to in subparagraph (1), lay the report before the National
Assembly.
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