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Cap. 236

Tenure of
office of
member

(b} one representative from the Cotton Development Trust;

(cjtwo representatives of the Cotton Ginners Association of
Zambia who are not members of the Board of Trustees
of the Cotton Development Trust;

(d) one representative of an association of cotton farmers;
(e) one representative of small holder cotfon farmers;

() the director of the Seed Control and Certification Institute
appointed pursuant to section three of the Plant Variety
and Seeds Act;

{g) one representative of the Environmental Council of
Zambia; |
(h} one representative of the textile industry;

(i) one representative of the Ministry responsible for finance
and national planning; and

(i) one representative of the Attorney-General.

(2) The members referred to in subsection (1) shall be nominated
by their respective institutions and shall be appointed by the Minister.

(3) The Minister shail appoint the Chairperson of the Board
and the Vice-Chairperson shall be elected by the members from
amongst themselves:

Provided that the members appointed under parégraph {a) of
subsection(1) shall not be elected as Chairperson or Vice-
chairperson.

(4) A person shall not be appointed as a member of the Board
if the person —

{a) is an undischarged bankrupt;

(h) has been convicted of an offence involving fraud or
dishonesty; or

(c) has been convicted of an offence under any wriiten law
and sentenced to a term of imprisonment of not less than
six months, without the option of a fine.

6. (1} The Chairperson and Vice-Chairperson shall hold office
for a period of three vears and two years respectively and shall be
eligible for reappointment for one more like term.

(2)The members of the Board shall hold office for a period of
three years and may be reappointed for a further term of three years.

(3) A member of the Board may resign upon giving one month’s
notice in writing to the Minister or the Chairperson of the Board,
as the case may be.
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Proceedings
of Board

(4) Any contract or instrument which, if entered into or executed
by a person not being a body corporate, will not be required to be
under seal, may be entered into or executed without seal on behalf
of the Board by the Secretary or any other person generally or
specifically authorised by the Board in that behalf.

(5) Any document purporting to be a document under the seal
of the Board or issued on behalf of the Board shall be received in
evidence and shall be deemed to be so executed or issued, as the
case may be, without further proof, unless the contrary is proved.

11. (1) Subjectto the other provisions of this Act, the Board
may regulate its own procedure.

(2) The Board shall meet for the fransaction of business, at
least once in every three months at such places and at such times as
the Chairperson may determine.

{3) The Chairperson may, upon giving notice of not less than
fourteen days, call a meeting of the Board and shall call a special
meeting to be held within fourteen days of receipt of a written request
to the Chairperson by at least five members of the Board.

(4) Ifthe urgency of any particular matter does not permit the
giving of such notice as is required under subsection (3), a special
meeting may be cailed by the Chairperson, upon giving a shorter
notice.

(5) Seven members shall form a quorum at any meeting of the
Board.

(6) There shall preside at any meeting of the Board——
(a} the Chairperson;

() in the absence of the Chairperson, the Vice-Chairperson,
or

{c) in the absence of the Chairperson and the Vice-chairperson,
such member as the members present may elect for the
purpose of that meeting.

{(7) A decision of the Board on any question shall be by a
majority of the members present and voting at the meeting and in
the event of an equality of votes, the person presiding at the meeting
shal! have a casting vote in addition to the deliberative vote.

(8) Wherea member is for any reasonabie cause unable to attend
any meeting of the Board, the member may, in writing appoint a
proxy in that member’s stead and such person shall be deemed to
be a member for the purpose of such meeting.
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Cotton
Licensing
Committee

Functions of
Cotton
Licensing
Committee

(2) Any person who knowingly contravenes the provisions of
subsection (1) commits an offence and shall be liable, upon
conviction to a fine not exceeding ten thousand penalty units or to
imprisonment for a term not exceeding six months, or to both.

(3) Ifany person having any information which to that person’s
knowledge has been published or disclosed in contravention of
subsection (1), unlawfully publishes or communicates any such
information to any person, that person commits an offence and
shall be liable upon conviction, to a fine not exceeding five thousand
penalty units or to imprisonment for a termnot exceeding six months,
or to both.

16. (1) There is hereby established the Cotton Licensing
Committee which shall consist of not more than seven members
who shall be appointed by the Board.

(2) Aperson, other than a Board member, shall not be appointed

as a member of the Committee unless the person has expertise,
skills and experience in any of the following areas:

(a) cotton agronomy, cotton variety development, cotton variety
maintenance;

(b) crop marketing, handling, transportation and storage;

(¢} crop seed production; and

(<} cotton ginning.

(3)  The Chairperson of the Committee shall hoid office fora
period of two years and shall be eligible for re-election for another
period of one year.

{(4) A member of the Committee, other than the Chairperson of
the Committee, shall hold office for one year.

(5) A member of the Committee may resign upon giving one
month’s notice, in writing to the Board and may be removed by the
Board at any time.

(6) There shall preside at any meeting of the Committee the
Chairperson and in the absence of the Chairperson such member of
the Commiittee as the members present may elect for the purpose of
that meeting.

(7) Subject ro any specific or general direction of the Board the
Committee may regulate its own procedure.
17. (1) Subjectto the controi and direction of the Board, the
functions of the Committee shall, on behalf of the Board be to —
{a) issue registration certificates and licences in accordance
with this Act;
(b) approve and register distinguishing marks; and
{c} maintain a register of land planted with cotton, registered
cotton growers and distinguishing marks.
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Register of
persons

Cancellation
of
registration
of persons

Appeals

Offences
and
‘ penalties

Publication
of list of
registered
persons

21. TheBoard shall establish and maintain a register of persons,
which shall contain such particulars, as may be prescribed.

22. (1) The Board may cancel the registration of a registered
person—

(a) who ceases to comply with any of the provisions under
section nineteen;

(b) who buys pre-financed cotton without the prior written
consent of the pre-financing institution or company.

{2) The Board shall, before cancelling any person’s registration
under subsection (1), give written notice to the registered person of
the Board’s intention to cancel the registration and specify the
grounds for cancellation and require the registered person to show
cause, within such period as the Board may specify, why the
registration should not be cancelled.

(3) The Board shall not cancel the person’s registration under
this section if the registered person complies with such requirements
as the Board may specify to the satisfaction of the Board within the
period referred to in subsection (2).

(4) Ifthe registered person notified under subsection (2) fails
to show cause to the satisfaction of the Board why the registration
should not be cancelled or does not take remedial measures within
the time specified in subsection (2) the Board shall cancel the
registration.

23. (1) Any personaggrieved by a decision of the Board to
cancel the registration of such person may appeal to the Appeals
Committee subject to a further appeal to the Board.

(2) Any person who is dissatisfied with the deciston of the Board
on appeal under subsection (1) may appeal to the High Court against
such decision within thirty days of being notified of the decision.

24.  Any person who produces, buys, sells, transports, stores
or gins cotton when that person —

{a) 1s not registered under section fwenty; or

(b) has been notified in writing that their application for
registration has been refused or that their registration
certificate has been cancelled;

commits an offence and shall be liable upon conviction to a fine
not exceeding fifty-six thousand penalty units or to imprisonment
for a term not exceeding two years or to both.,

25, The Board shall at regular intervals, but not less than once a
year, cause to be published in the Gazette a list of all persons
registered under this Part.
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Prohibition
of dealing in
cotton
without
licence

Licences

Application
for licence

Cap. 441

PARTV
LICENSING

32. (1) Apersonshall not buy, sell, import, export or otherwise
deal in cotton, for commercial purposes, without a valid licence
issued under this Part,

(2) Any person who contravenes subsection (1) commits an
offence and shall be liable, on conviction, to a fine not exceeding
fifty-six thousand penalty units or to imprisonment for a term not
exceeding three years, or to both.

33. Subjectio the other provisions of this Act, the Board may
issue the following licences:

{a} a cotton ginner’s licence which shall authorise the holder
to process such description of cotton, by means of such
machinery, and in such manner, as may be specified in
the licence;

(b}  acotton seed seller’s licence which shall authorise the
holder to purchase, sell, export, import or otherwise
market cotton seed on such premises as may be specified
in the licence;

{c) a cotton seed producer’s licence which shall authorise the
holder to produce cotton seed on such premises as may
be specified in the licence.

34. (1) Everyapplhcation for alicence, or renewal of a licence,
shall be made to the Board in the prescribed form and shall be
accompanied by the prescribed fee.

(2) The Board shall issue a licence, in the prescribed form, to
an applicant under subsection (1) if the Board is satisfied that the
applicant has fulfilled such conditions for the issue of a licence as
the Board may prescribe.

(3}  The Board may refuse to issue a cotton seed producer’s
licence if the works or premises are not properly equipped or if the
installed machinery is not adequate or suttable for producing cotton
and processing seed of good quality, or the premises do not conform
to the provisions of the Factories Act.

(4) The Board shall not issue a licence to any person if it is
satisfied that the applicant or a person employed by the applicant
does not have sufficient knowledge or experience in the cotton trade.
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Appeals

Funds of
Board

(3) Alicence holder who is notified under subsection (2) may,
within the period specified in that subsection, make representations
to the Board giving the reasons why the licence holder breached the
conditions of, or failed to comply with, the conditions ofthe hicence
and shall inform the Board of any remedial measures taken by the
licence holder.

(4) The Board shall not cancel a licence under this section if
the holder of the licence takes the remedial measures, to the
satisfaction of the Board, within the period stipulated in subsection

(2).
(5) I the holder of the licence notified under subsection (2)
fails to show cause, to the satisfaction of the Board or does not take

remedial measures within the period stipulated in subsection (2} the
Board shall cancel the licence.

(6) Wherea licence is cancelled under this section, the Board
shall inform the licence holder of the reasons for the cancellation.

38. (1) Any person who is aggrievedby —
{a)the refusal of the Board to issue, or renew a licence;
(b)the cancellation of a licence; or

{c Jany restrictions imposed on the licence;

may, within thirty days of the receipt of netification of the
refusal to issue, renew or cancel the licence, as the case
may be, appeal to the Minister subject to further appeal
to the High Court.

(2) On any appeal made under subsection (1), the Minister may
confirm, set aside or vary the Board’s decision and notify the
appellants of the decision in writing.

(3) Anyperson who is aggrieved with the Minister’s decision
under subsection (2) may appeal to the High Court against such
decision within thirty days of receipt of the Minister’s notification
given under subsection (2).

PART VI
FINANCIAL PROVISIONS
39. (1)The funds of the Board shall consist of such moneys as
may —

fa) be appropriated by Parhiament for the purposes of the
Board;

(D} be paid to the Board by way of fees, grants or donations;
and :

(c Yvest in or accrue to the Board.
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(2) The report referred to in paragraph (1) shall include
information on the financial affairs of the Board and there shall be
appended to the report —

(a} an audited balance sheet;
() an audited statement of income and expenditure;
{¢) such other information as the Minister may require.

PART VII
InsPECTIONS AND GENERAL PROVISIONS

Appointment 44. (1) The Board may appoint such inspectors as it may
of Inspectors  consider necessary to monitor and ensure compliance with the
provisions of this Act.

(2) The Secretary shal} issue an identity card to every inspector
which shall be prima facie evidence of the inspector’s appointment
as such.

(3)An inspector shall, on demand by any person affected by the
exercise of an inspector’s powers under this Act, produce for
inspection the identity card referred to in subsection (2).

Powers of 45. (1) In the performance of duties under this Act, an
inspectars  ingpector shall have power —

(a} on production of an identity card issued to the inspector
under subsection (2) of section forty-four, to enter and
search any premises upon which the inspector has reason
to believe there is cotton in respect of which an offence
under this Act is being or has been commutted and seize
and remove any cotton found on the premises which the
inspector has reasonable cause o believe may provide
evidence of the offence:

Provided that, before removing any cotton under
this section, the inspector removing it shall furnish
the person in whose custody or possession the cotton
is, at the time of removal, with a written receipt of the
cotton.

(b) 1o stop, search and detain any vehicle or other conveyance
which the inspector has reason to believe is being or has
been used for conveying any cotton in respect of which
an offence is being or has been committed;

{c) to inspect all books, records, returns, reports and other
documents relating to cotton or to any dealings in cotton;

(d} to seize machinery, any motor vehicle or material with
which the inspector hasreason to believe an offence under
this Act appears fo have been or is likely to be committed;

{(e) torequire any person connected with the cotton business
to supply any information relating to the purchase, sale,

import or export of cotton.
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Repeal of
Cap. 227

(2) Without prejudice to the generality of subsection (1),
regulations made under this section may prescribe —

(a) the fees to be paid for anything to be done under this Act;

(b) the forms of certificate and licences issued under this Act
and the manner for applying for registration or licences
under this Act;

{¢) the condition in which premises specified in a certificate or
licence shall be kept;
{d) the manner in which cotton shall be stored;

(e) the books and register which shall be kept, the inspection
of such registers and how retums under this Act shall be
made;

{f) the manner in which any levy imposed under this Act shall
be collected;

{g) the forms to be used and the procedures to be followed on
any appeal under this Act;

(h} declaration of a prescribed area which shall cease to be
one of the recommended areas to be used for planting
and growing of any or specified variety of cotton,

{i) time to uproot and burn ratoon cotton plant without sprout
growing;

() persons who shall maintain, test cotton seed or monitor the
quality of cotton seed production;

(%} guidelines of cotton seed imports and exports; and

(1) anything which may or 1s required to be prescribed under
this Act for the better carrying out of the provisions of
this Act.

50. (1) The Cotton Act, 1914, is hereby repealed.



