THE FOOD AND NUTRITION BILL, 2020

M EMORANDUM

The objects of thisBill areto—

(a) provide for the implementation of a national food and nutrition
programme;

(b) provide for the continued existence of the National Food and Nutrition
Commission and re-defineitsfunctions,

(c) re-constitute the Board of the Commission and re-defineits functions;

(d) establish the Food and Nutrition Coordinating Committee and provide
for itsfunctions;

(e) repeal and replace the National Food and Nutrition Commission
Act,1967; and

(f) provide for matters connected with, or incidental to, the foregoing.

L. KALALUKA,
Attorney-General

N.A.B. 2, 2020
21st February, 2020
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A BILL

ENTITLED

AnAct to providefor theimplementation of anational food and
nutrition programme; continue the existence of the National Food
and Nutrition Commission and re-defineitsfunctions; establishthe
Board of the Commission and define its functions; re-constitute
the Board of the Commission and re-defineits functions; establish
the Food and Nutrition Coordinating Committee and providefor its
functions; repeal and replace the National Food and Nutrition
CommissionAct,1967; and provide for matters connected with, or
incidental to, theforegoing.

ENACTED by the Parliament of Zambia Enactment

PART |
PrELIMINARY PrOVISIONS

1. ThisAct may be cited as the Food and Nutrition Act, 2020, Shé)rt title
5 and shall comei nto operation on the date appointed by theMinister  — - o
by statutory instrument.

2. InthisAct unlessthe context otherwise requires— Interpretation

“authorised officer” means an employee of the Commission
or any other officer authorised in writing to enforce this
10 Act;

“Board” means the Board of the Commission constituted

under section 6;
N.A.B. 2, 2020
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“Chairperson” means the person appointed as Chairperson of
the Board under section 6;

“Commission” means the National Food and Nutrition
Commission continued under section 3;

“Coordinating Committee” means the Food and Nutrition 5
Coordinating Committee constituted under section 30;

“Emoluments Commission” meansthe Emolument Commission

Cap. 1 established under the Constitution;
“Executive Director” meansthe person appointed as Executive
Director under section 9; 10
Act No. 7 of “food” hasthe meaning assigned to theword in the Food Safety
2019 Act, 2019;

“food supplement” means a product, other than tobacco,
intended to supplement the diet, and includes thefollowing
characteristics: 15

(a) contains concentrated source of one or more of the
fallowing:

(i) vitamins;

(i) minerals;

(iii) amino acids; 20

(iv) essentid ails;

(v) natural substances of plant or animal origin;

(vi) enzymes; or

(vii) substanceswith nutritional or physiological
function or contains a combination of any of 25
these;

(b) is intended to be taken oraly in the form of tablet,
capsule, powder, softgel, gelcap, granules or liquid;

(c) is not represented for use as a conventional food or
as asoleitem of ameal or the diet; and 30

(d) islabelled asafood supplement;
“Health Professions Council of Zambia’” means the Health

Act No. 24 Professions Council of Zambiaestablished under the Health
of 2009 ProfessionsAct, 2009;
“higher education institution” hasthe meaning assigned tothe 35
Act No. 4 of words in the Higher Education Act, 2013;
2013

“institution” means a public or private organisation,
establishment, foundation or society involvedin thepromotion

of public, educational or charitable programmes;
N.A.B. 2, 2020
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“legally disqualified” means having no legal capacity as
provided in section 4 of the Mental Health Act, 2019;

“malnutrition” meansacondition resulting from an inadequate
or excessintake of food resultingin either under nutrition
or over nutrition;

“micro-nutrient deficiency” meanstheinadequate availability
of either vitaminsor minerals, or both, required to maintain
health in the body, and “micro-nutrient deficiencies’ shall
be construed accordingly;

“national food and nutrition programme” means provision of
servicesin an integrated manner to improve the food and
nutrition situation of the popul ation;

“nutrition” meanstheintake of food, considered inrelationto
the body’s dietary needs for growth, development and
mai ntenance of health;

“nutrition group” means an organisation registered with the
Commissionthat carriesout food and nutrition programmes
at community level;

“nutritionist” means aperson qualified in the field of human
nutrition, dietetics, food and nutrition sciences and
registered with the Commission or the Health Professions
Council of Zambig;

“nutritional security” means a person’s access to an optimal
nutrition status relative to age, sex and physiological
characteristicscovering dietary energy, protein mineral and
vitamin requirement;

“nutritional supplement” means natural, processed or
manufactured food in theform of acapsule, tablet, powder
or liquid source of nutrients, or other substance with a
nutritional or physiological effect capable of supplementing
thenormal diet;

“Register” mens the Register referred to under section 28;

“repealed Act” means the National Food and Nutrition
CommissionAct, 1967,

“Secretary” means the person appointed as Secretary to the
Commission under section 10;

“Vice-Chairperson” means the person elected as Vice
Chairperson under section 6;

Act No. 6 of
2019

Cap. 308

N.A.B. 2, 2020
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“vulnerable group” means a group at risk of nutritional
deficienciesand includes children under five years of age,
adolescents, pregnant women and breastfeeding mothers,
the aged and individual swith special nutritional needs; and

“Zambia Qualifications Authority” means the Zambia 5
Qualifications Authority established under Zambia
QualificationsAuthority Act, 2011.

PART 11
NaTioNAL Foob AND NuTRITION COMMISSION

3. (1) The National Food and Nutrition Commission 10
established under the repealed Act is continued as if established
under thisAct.

(2) The Commission is a body corporate with perpetual
succession and acommon seal, capable of suingand being suedin
its corporate name and with power subject to other provisions of 15
this Act to do the acts that a body corporate may, by law, do or
perform.

4. (1) The seal of the Commission is a device that may be
determined by the Commission and shall be kept by the Executive
Director. 20

(2) The affixing of the sea shall be authenticated by the
Chairperson or the ViceChairperson and the Executive Director or
any other person authorised in that behalf by aresolution of the
Board.

(3) A contract or instrument which if entered into or executed 25
by a person not being a body corporate, would not be required to
be under seal, may be entered into or executed without seal on
behalf of the Commission by the Executive Director or any other
person generally or specifically authorised by the Board in that
behalf. 30

(4) A document purporting to be a document under the seal
of the Commission or issued on behalf of the Commission, shall be
received in evidence and shall be deemed to be so executed or
issued, without further proof, unless the contrary is proved.

5. (1) Thefunctions of the Commission are to— 35

(a) register nutritionists, except those registered under the
Health ProfessionsAct, 2009;

(b) formulate the national food and nutrition programme in
the Republic; 40

N.A.B. 2, 2020
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(c) coordinate, monitor and evaluate food and nutrition
programmesin order toimprove delivery and accessto
food and nutrition services;

(d) issue and facilitate the implementation of guidelines for
5 the purposes of thisAct;

(e) carry out research on food and nutritional matters;

(f) devel op and i mplement a nutrition surveillance system to
monitor thefood and nutrition situationin the Republic,
particularly for vulnerable groups,

10 (g) advocatefor good nutrition practices among the popul ation;
(h) promotelocal nutritiousfoods;

(i) collaboratewith other relevant ingtitutionsin mettersrelating
tofood and nutrition;

(j) establish and maintain a national food and nutrition
15 information system;

(K) promote provision of adequate diet in public and private
institutions;

() co-ordinatetraininginfood and nutrition;

(m) liaisewith professional bodiesand institutions at national,

20 regional and international levels in matters related to
food and nutrition;

(n) undertake nutrition assessments and make recommendations
to address micronutrient deficiencies of public health
significance;

25 (o) register nutrition groups; and

(p) approve food and nutrition programmes or projectsto be

undertaken by aninstitution.

(2) TheCommission may—

(a) require any person dealing with food supplementsor any
30 agent, employee, servant or authorised representative
of that person to furnish the Commission with
information, records and samplesthat are necessary to
enable the Commission monitor food and nutrition
matters under thisAct; and
35 (b) direct any organisationimplementing afood and nutrition
programme to implement the programme in a manner
that ensures compliance with thisAct.

6. (1) Thereisconstituted aBoard of the Commissionwhich Board of
consists of the following part-time members appointed by the Commission
40 Minister:
N.A.B. 2, 2020
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(a) arepresentative each of the—
(i) office of the Vice-President;
(i) Attorney-Generdl;
(iii) Ministry responsiblefor health;
(iv) Ministry responsiblefor agriculture;
(v) Ministry responsiblefor water and sanitation;

(vi) Ministry responsible for Community
Development and Social Services; and

(vii) Ministry responsiblefor education;
(b) a representative from a recognised food and nutrition
professional body;

(c) arepresentative from aresearch or academic institution
dealing with food and nutrition;

(d) arepresentativefroma civil society organisation dealing
with food and nutrition; and

(e) one person with experience and knowledge in matters
relevant to thisAct.

(2) Theministries, institutionsand organisationsreferredtoin

subsection (1), shall nominatetheir representatives for appointment
by the Minister.

(3) The Minister shall appoint the Chairperson of the Board

from among the members.

(4) Themembersshall e ect theVice-Chairperson of the Board

from among themselves.

(5) A person shall not be nominated or appointed as amember

of the Board if that person—

N.A.B. 2, 2020

(a) isnot acitizen;

(b) has not served at senior management level for at least 5
years,

(c) isan undischarged bankrupt;

(d) islegaly disqualified from holding the of fice of amember;

(e) has been convicted of an offence under any other written
law and sentenced to imprisonment for a period
exceeding six monthswithout the option of afinewithin
aperiod of five years preceding the date of nomination
or appointment;

(f) hasbeen found guilty of professional misconduct; or
(g) isan employee of the Commission.

10

15

25
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7. Thefunctions of the Board are to—
(a) approvethe policy and strategic plan of the Commission;

(b) approvethe annual budget estimates and audited financial
statements of the Commission;

5 (c) monitor and evaluate the performance of the Commission
against budgets and plans; and

(d) establish and approve guidelines and standards for the
purposes of thisAct.

8. (1) The Board may, subject to any conditions imposed
10 and guidelinesissued by it, del egate to the Executive Director any
of itsfunctions under thisAct.

(2) The Minister may give to the Board general or specific
directionsrelating to the performance of itsfunctionsand the Board
shall give effect to those directions to the extent that they are not

15 inconsistent with thisAct.

9. (1) The Board shall appoint an Executive Director of the
Commission who shall be the chief executive officer of the
Commission and responsible, under the direction of the Board, for
the day-to-day administration, of the Commission.

20 (2) A personqualifiesto beappointed as Executive Director
if that person possesses the relevant qualifications, professional
competencies and experience in public health or other relevant
qualifications, professional competenciesand experiencefroman
institution recognised by the Zambia QualificationsAuthority.

25 (3) The Executive Director may attend meetingsof the Board
and of any committee and may address those meetings, but shall
have no vote.

10. (1) TheBoardshall appoint aSecretary who shall perform
board secretarial functions.

30 (2 TheCommissionmay appoint other staff of the Commission
that the Commission considers necessary for the performance of
the functions of the Commission.

11. (1) The Emoluments Commission shall, on the
recommendati on of the Commission, determine the emoluments of
35 the Executive Director, Secretary and other staff of the Commission.

(2) TheBoard shall determinethe conditions of service, other
than the emoluments, of the Executive Director, Secretary and
other staff of the Commission.

Functions of
Board

Delegation of
functions of
Board

Executive
Director

Secretary and
staff

Emoluments
and other
conditions of
service of
Executive
Director,
Secretary
and other
staff
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12. (1) A member of the Board shall hold office for aperiod
of three years and may be reappointed for one further period of
three years.
(2) A member may resign on giving one month’s notice, in
writing, tothe Minister. 5
(3) The office of amember shall become vacant if that
member—
(a) is absent, without reasonable excuse, from three
consecutive meetings of the Board of which the member
isnotified; 10
(b) isadjudged bankrupt;
(c) is convicted of an offence under thisAct or
any other written law and sentenced to imprisonment for a
period exceeding six monthswithout the option of afine;
(d) ceasesto be arepresentative or member of theinstitution 15
which nominated that member;
(e) isfound guilty of professional misconduct;
(f) isremoved from the Board by the Minister;
(g) islegally disqualified from performing the functions of a
member; 20
(h) dies; or
(i) resigns.
(4) A member shall, ontheexpiry of the period for which that
member is appointed, continue to hold office until a successor is

appointed, but in no case shall the further period exceed three 25
months.

13. (1) Subject to thisAct, the Board may regulate its own
procedure.

(2) The Board shall meet for the transaction of business at
least oncein every three monthsat places and timesthat the Board 30
may determine.

(3) The Chairperson may call for a meeting of the Board on
giving notice of not lessthan fourteen days, and if onethird of the
members so request in writing, except that if the urgency of any
particular matter does not permit the giving of the notice, aspecia 35
meeting may be called on giving a shorter notice.

(4) Seven members of the Board shall constitute aquorum at
any meeting of the Board.

(5) Thereshall preside at any meeting of the Board—

N.A.B. 2, 2020
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(a) the Chairperson;

(b) in the absence of the Chairperson, the ViceChairperson;
and

(c) inthe absence of the Chairperson and the ViceChairperson,
5 any other member that the members present may elect
for the purpose of that meeting.

(6) A decision of the Board on any question shall be by a
majority of the members present and voting at the meeting and in
the event of an equality of votes, the person presiding at the meeting

10 shall have acasting vote, in addition to that person=s deliberative
vote.

(7) TheBoard may invite any person, whose presenceisinits
opinion desirable, to attend and participate in the deliberations of
the meeting of the Board, but that person shall not have any vote.

15 (8) Where a member is for any reason unable to attend a
meeting of the Board, the member may, in writing, nominate another
person from the same organisation to attend the meeting in that
members stead and that person shall be deemed to be a member
for the purpose of that meeting.

20 (9) Thevalidity of any proceedings, acts or decisions of the
Board shall not be affected by any vacancy in the membership of
the Board or by any defect in the appointment of any member or
by reason that any person not entitled to do so, took part in the
proceedings.

25 14. (1) The Board may constitute committees of the Board Committees
and delegate to the committee any of itsfunctionsthat it considers  of
necessary. Board

(2) The Board may appoint as a member of a committee

congtituted under subsection (1), apersonwhoiis, or isnot amember

30 of the Board, except that at least one member of acommittee shall
be a member of the Board.

(3) A person serving as a member of a committee shall hold
office for a period that the Board may determine.

(4) Subject to any specific or general direction of the Board, a
35 committee may regulate its own procedure.

15. The Minister may, wherethe office of amember becomes  Filling of
vacant before the expiry of the term of office, appoint another casua
member in place of the member who vacates office but that member  Vacancy
shall only hold office for the remainder of theterm.

N.A.B. 2, 2020
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16. A member of the Board or a committee of the Board,
shall be paid allowancesthat the Emoluments Commission may, on
the recommendation of the Minister, determine.

17. (1) A personwhois present at a meeting of the Board or
any committee of the Board at which any matter is the subject of
consideration, and in which matter that person or that persons
relative or associate isdirectly or indirectly interested in aprivate
capacity, that person shall, as soon as is practicable after the
commencement of the meeting, declarethat interest and shall not,
unless the Board or the committee otherwise directs, take part in
any consideration or discussion of, or voteon, any questionrelating
to that matter.

(2) A disclosureof interest made under subsection (1) shall be
recorded in the minutes of the meeting at which it is made.

(3) For the purposes of this section Arelative “and associate”
have the meaning assigned to the words in the Anti-Corruption
Act, 2012.

18. (1) A personshdl not, without theconsentinwriting given
by, or on behal f of the Commission, publish or discloseto any person
inthe course of that person’s duties, the contents of any document
or communication of information whatsoever, which relatesto, or
which has come to that person’s knowledge in the course of that
person’sduties under thisAct.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

19. Anaction or other proceeding shall not lieor beinstituted
against a member of the Board, a committee of the Board, or a
member of staff of the Commission for, or in respect of, any act or
thing donein good faith in the exercise or performance of, any of
the powers, functions or duties conferred under thisAct.

PART 11
INSPECTORATE
20. (1) The Commission may appoint, on the terms and
conditionsthat the Board may determineasuitably qualified person
to be an authorised officer for the purposes of ensuring compliance
with thisAct.

(2) TheCommissionshall providean authorised officer withan
identification card and acertificate of appointment in the prescribed
formwhich shall beevidence of the authorised officer’s appointment.

N.A.B. 2, 2020
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(3) An authorised officer shall, in performing any function
under thisAct—

(a) bein possession of theidentification card or acertificate
of appointment referred toin subsection (2); and

5 (b) show an identification card or acertificate of appointment
to a person who requests to see the identification card
or the certificate of appointment.

21. (1) Anauthorised officer may, in performingany function Powers of
under thisAct authorised

officer
10 (a) at reasonable times enter and search an institution and
examine adocument or an articlefound on the premises
that has a bearing on the inspection;

(b) assess the adequacy of the diets provided in an
institution; and
15 (c) require information to be given about a document or an
articleby

(i) theowner of the premises;
(i) theperson in control of the premises;

(i) aperson who has control of the document or
20 article; or

(iv) any other person who may havetheinformation.

(2) Anauthorised officer shall furnish the Commissionwitha
written report and any other information relating to an inspection,
that the Commission may require.

25 (3) A person commits an offence if that person—

(a) delays or obstructs an authorised officer in the
performance of the authorised officer’sfunctions under
thisAct;

(b) refusesto give an authorised officer reasonable assistance
30 that the authorised officer may require for the purpose
of exercising the authorised officer’s powers,

(c) givesan authorised officer false or mideadinginformation
in answer to an inquiry made by the authorised officer;
or

35 (d) impersonates or falsely represents oneself to be an
authorised officer.

(4) A person convicted of an offence under subsection
(3) isliableto afine not exceeding two hundred thousand penalty
units or to imprisonment for aterm not exceeding two years, or to

40 both.
N.A.B. 2, 2020
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PART IV
RecistraTiION OF NUTRITION GROUPS

Prohibition 22. (1) A personshall not operate anutrition group without a

of tf;]per?tion valid certificate of registrationissued under thisAct.
withou
certificate of (2) A person who contravenes subsection (1) commits an 5

registration offence and is liable, on conviction, to afine not exceeding fifty
thousand penalty unitsor toimprisonment for aterm not exceeding
six months, or to both.

Application 23. (1) A person who intends to operate a nutrition group
for shall apply to the Commission for registration of the nutritiongroup 10
registration . . ]

of anutrition 1N the prescribed manner and form, on payment of a prescribed
group fee.

(2) TheCommission shall, within thirty days of receipt of an
application under subsection (1), grant or reject the application.

(3) TheCommissionshal, whereit rejectsan application under 15
subsection (2), inform the applicant in writing, giving reasons for
therejection of the application.

(4) The Commission shall, where an application meets the
requirements of thisAct, register the applicant asanutrition group
and issue the applicant with a certificate of registration. 20

Operation of 24. (1) A nutrition group shall operatein accordance withthe

nutrition guidelinesissued under thisAct for the purposes of anutrition group.

rou

o (2) A nutrition group shall not, without the approval of the
Commission, receive or request for any donations or grants from
any source within or outside the Republic. 25

Changesin 25. A nutrition group shall notify the Commission of any change

details of that nutrition group’s particularsrel ating to the registration within
seven days of the change.

Cancellation 26. (1) The Commission may cancel the registration of a

?égistraﬂ on  hutrition group where— 30

(a) the nutrition group obtained the registration on the basis
of fraud, negligence or misrepresentation;

(b) failsto comply with any term or condition of registration
or guidelinesissued under thisAct; or

(c) circumstances have arisen that disquaify the nutrition 35
group from registration.

(2) The Commission shall, before cancelling the registration
of anutrition group, give the nutrition group an opportunity to be
heard.

N.A.B. 2, 2020
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(3) TheCommission, shall wherethe Commission cancelsthe
registration of anutrition group, remove the name of the nutrition
group from the Register.

(4) A nutrition group whose certificate of registration is

5 cancelled shall surrender to the Commission any moveabl e property

or equi pment acquired by the nutrition group from the Commission
for the purposes of thisAct.

27. Where acertificate of registration is cancell ed the hol der

of the certificate of registration may, subject to the terms and

10 conditions that the Commission may determine, apply for re-
registration on payment of a prescribed fee.

28. (1) The Commission shall keep and maintain a Register
of nutrition groups.

(2) The Register shall be kept and maintained at the office of

15 the Executive Director at the offices of the Commission and shall

be open for inspection by members of the public during normal
office hours on payment of a prescribed fee.

(3) TheExecutive Director may, on an application by aperson,
issue to that person acertified extract from the Register of acopy
20 of acertificate of registration on payment of a prescribed fee.
29. (1) A personwhointendstoimplement afood and nutrition
programme or project shall apply to the Commission for
authorisation.
(2) The Commission may, within thirty days of receipt of an
25 application under subsection (1), grant or refuse the authorisation.
(3) TheCommission shall, whereit rej ectsan application under
subsection (2), inform the applicant in writing, giving reasonsfor
therejection of the application.

PART V
30 NaTioNaL Foob AND NUTRITION PROGRAMME

30. (1) Thereisestablished aCoordinating Committeewhich
isresponsiblefor the coordination of the multi-sectoral responseto
food and nutrition programmesin the Republic under thedirection
of the Vice-President.

35  (2) TheCoordinating Committee consistsof thefollowing part-
time members:
(a) the Secretary to the Cabinet, as chairperson;

(b) the Permanent Secretary of the Office of the Vice-
President responsible for policy analysis and
40 coordination, asvice-chairperson;

Re-
registration

Register for
nutrition
groups

Authorisation
of
programmes
or projects

Coordinating
Committee

N.A.B. 2, 2020
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(c) the Permanent Secretary of the ministries responsible
for—

(i) hedth;

(i) agriculture;

(i) community development; 5

(iv) fisheriesandlivestock;

(v) finance:

(vi) informationand broadcasting;

(vii) local government;

(viii) chiefsandtraditional affairs; 10

(iX) gender;

(x) national planning;

(xi) youth and sport;

(xii) environment and natural resources; and

(xiii) water and sanitation; 15
(d) one person with knowledge and experience in food and

nutrition; and

(e) the Chairperson and the Executive Director, as ex-
officio members.

(3) The members under subsection (2) (c) shall be appointed 20
by the Minister for aterm of three years and may be re-appointed
for one further term.

(4) The Coordinating Committee may, with approval of the
Vice-President, for the purpose of thisAct, co-opt any other person
fromaGovernment department, private sector or non-governmental 25
organisation as a member.

(5) The Coordinating Committee may regulate its own
procedure.
(6) TheCoordinating Committeeshall, in the performance of
itsfunction— 30
(a) consult and cooperate with any State institution in the
implementation of thisAct; and
(b) recognise the role of other agencies in implementing
mattersrelating to food and nutrition.

(7) TheCoordinating Committeeshall not exerciseitsfunctions 35
in amanner inconsi stent with the functions of the Commission or
any other Agency performing afunction under a written law.

N.A.B. 2, 2020
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31. TheCoordinating Committeeshall implement thenational  National food

food and nutrition programme through the Commission in an a@nd nutrition
integrated manner so asto—

programme

(a) ensureimproved food and nutrition security by maintaining
minimum dietary needs of persons or communities;

(b) promote a person’sright to food and nutrition;

(c) promote and strengthen coordinated planning and
programming across various sectors and geographical
convergence of multi-sectoral interventions;

(d) prioritisefood and nutrition security in national and sector
plans, budgets and policies; and

(e) implement regional andinternational treaties, agreements,
protocolsand declarationsrelating to food and nutrition
to which the Republic is a State party.

PART VI
FINANCIAL PrROVISIONS
32. (1) Thefunds of the Commission consist of moneys Funds of

(a) appropriated to the Commission by Parliament for the Commisson
purposes of the Commission;

(b) paid to the Commission by way of grants or donations;
and

(c) otherwise vest in, or accrue to, the Commission.
(2) TheCommission may, subject totheapproval of the Minister

(a) accept moneys by way of grants or donations from any
source within or outside the Republic; or

(b) raise by way of loans or otherwise, moneys that it may
require for the performance of its functions under the
Act.

(3) Thereshall be paid from the funds of the Commission
(a) the salaries, allowances, loans, gratuities and pensions of
members of staff of theCommission;

(b) reasonable travelling and other allowances for the
members of the Board and of any committee of the
Board when engaged on the busi ness of the Commission,
at rates that the Emoluments Commission, may on
recommendation of the Minister, determine; and

(c) any other expenses incurred by the Commission in the
performance of its functions under thisAct.
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(4) The Commission may, with the approval of the Minister,
invest in a manner that it considers appropriate funds of the
Commissionthat it doesnot immediately requirefor the performance
of itsfunctions under thisAct.

33. The financia year of the Commission is twelve months
ending on 31st December in each year.

34. (1) TheCommission shall causeto bekept proper books
of account and other recordsrelating to its accounts.

(2) Theaccounts of the Commission shall be audited annually
by the AuditorGeneral or an auditor appointed by the Auditor-
Generdl.

(3) The Auditor-General’'s fees shall be paid by the
Commission.

35. (1) TheCommissionshall, assoon as practicable, but not
later than ninety days after the end of the financial year, submit to
the Minister areport concerning itsactivities during that financial
year.

(2) The report referred to in subsection (1) shall include
information on the financial affairs of the Commission and there
shall be appended to that report

(a) an audited statement of financial position;
(b) an audited statement of comprehensive income; and
(c) other information that the Minister may require.

(3) TheMinister shall, not later than seven days after thefirst
sitting of the National Assembly next after receipt of the report
referred to in subsection (1), lay the report before the National
Assembly.

PART VII
GENERAL Provisions

36. (1) A person who is aggrieved with a decision of the
Commission may, withinthirty daysof receipt of the decision, appea
to the Minister.

(2) Any personwhoisaggrieved with adecision of the Minister
may appeal to the High Court.

37. (1) The Commission may issue guidelines that are
necessary for the better carrying out of the provisions of the Act.

(2) Without prejudice to the generality of subsection (1),
guidelinesissued under that subsection shall relateto—

(a) food and nutrition needsfor all age groupsand vulnerable
groups,
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(b) promotion of the provision of adequate diets in an
institution; and
(c) food and nutrition emergency preparedness and response.

(3) Theguidelinesissued by the Commission under thisAct
5 shall —

(a) be publishedin adaily newspaper of general circulationin
the Republic; and

(b) bind all persons regulated under thisAct.

38. TheMinister may, by statutory instrument, makeregulations  Regulations
10 for the better carrying out of the provisions of thisAct.

39. TheFoodand Nutrition CommissionAct, 1967, isrepedled. Repeal of

Cap.308
40. The Schedule applies to the savings and transitional ~ Savingsand
arrangements for the purposes of thisAct. transitional
provisions
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SCHEDULE
(Section 40)
SAVINGS AND TRANSITIONAL PROVISIONS

1. InthisSchedule*“former Commission” meansthe National
Food and Nutrition Commission established under therepealed Act. 5

2. (1) A person who, before the commencement of this Act,
wasan officer or employeeof theformer Commission, shdl continue
to bean officer or employee of the Commission, asif appointed or
employed under thisAct. (2) The service of the personsreferred
to in subparagraph (1) shall be treated as continuous service. 10

(3 NothinginthisAct affectstherightsand liabilities of any
person employed or appointed by the former Commission before
the commencement of thisAct.

3. (1) On or after the commencement of this Act, there shall
be transferred to, vest in and subsist against the Commission by 15
virtue of this Act and further assurance, all assets, rights and
obligations which immediately before that date were the assets,
rights, liabilitiesand obligations of the former Commission.

(2) Subject to subparagraph (1), every deed, bond and
agreement, other than an agreement for personnel service, towhich 20
the former Commission was a party immediately before the
commencement of thisAct, whether or not of a nature that rights,
liahilitiesand obligations could be assigned, shall, unlessits subject
matter or terms makes it impossible that it should have effect as
modified, as provided under this paragraph, have effect asif— 25

(a) the Commission had been party toit;

(b) for any reference to the former Commission there was
substituted, with respect to anything required to be done
on or after the commencement of thisAct, areference
tothe Commission; or 30

(c) for any referenceto any officer of theformer Commission,
not being aparty toit and beneficially interested, there
were substituted, with respect to anything required to
be done on or after the commencement of this Act, a
referenceto that officer of the Commission that it shall 35
designate.

(3 Where under this Act, any assets, rights, liabilities and
obligations of theformer Commission are deemedto be transferred
to the Commission in respect of which transfer a written law
provided for registration, the Commission shall makean application, 40
inwriting, to the appropriate registration authority for registration
of the transfer.
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(4) Theregistration authority referred under subparagraph (3),
shall make entriesin the appropriate register that shall give effect
to the transfer and, where applicable, issue to the transferee
concerned a certificate of title in respect of the property or make
necessary amendments to the register and shall endorse the deeds
relating to thetitle, right or obligation concerned and no registration
fees or other duties shall be payable in respect of the transaction.

4. (1) Any legal proceedings or application of the former Legd
Commission pending immediately before the commencement of ~ proceedings
10 thisAct by or against former Commission may be continued by or
against the Commission.

(2) After the commencement of this Act, proceedings in
respect of any right, liability or obligation which was vested in,
held, enjoyed, incurred or suffered by the former Commission, may

15 beinstituted by or against the Commission.

5. A certificate or authorisation granted in accordance with Certificateor
the repealed Act shall continueto bevalid for aperiod of oneyear ~ aithorisation
from the commencement of thisAct or until itsexpiry, cancellation
or surrender in accordance with itsterms, whichever isthe earlier,
but subject to any rights or benefits accruing, or any liabilities
suffered, under the repealed Act.
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